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Ma:-.l; 6, 1998

Liam S. CooIlan, Esq.
Senior Viee President and

A&sistar.t General Counsel
SBC Com:nunic:ations, Inc.
175 E. Hoostou Sbet
San A!ltonio) Texa.s 78205

Re: SBC Peri'cnnanceM~

Dear Mr. Coonan:

~ pa....-t of the ..)ep&rl:::nent'. t::::.:~:m~t to wark with all Bell eo::lpanie~ o~

relevClt issues in adv.wce of their .eO'!.:. 271 applicatiQIlS, the Depart::neni afJusticz
and SBC Co:nmunia,tiam, In=. rsBC") haTe, as you bow, been IpeOdi:lg c::cn&iderable
time diseussinr iuu~ reIatin( tQ whcleale support Jlroo:u~ and perl'an:2anCle
measure!. In that rep.rd, you ha're pnrvidtd u.s with a draft li.ft of proposed
perlor.:nance measures, a list that y:u hAVe lupple.=ented a.s our disc~io:c8 have
progre.s$ed.

Attachment A itS a co:cprehlc.£ve list c! performance mea.su:es. With the
qualificationll let forth below, we are ••tirfied that the perlo~a.ocec~urea listed
in Attachment A., to which SBC :.u acreed.' ",ould be suffioot, :: properly
implemented, to utisfy the Dc~~t'. =eed for perfanna.n.ce :ne&aure:5 far
evaluatio( a Section 271 appliati(O 5Jed in the IWt-toC-c1i.stant fe.tu:re.

We app",oate SECII en(~Cl.t .nth the Departme!1t em aatUfying ou:
::mDpet:itive assaz-sment in advetc of.. filing and look forward to wwlciD.i with you on
additional related issues. One IUch issue is wb~thcr the pt.rfon::.a.nce me&St1re$ i:J.
Att&t:hment A have bem 'inPU]Yim~ented:since the majority of our discusEions
have dealt with the pcrfmmUler meutZra th~..ea and smt% it is upon the &~u.l

measurr::l that ~ l.tter {OCUsei. As you :.an apprecia~e) th~ are impar..ant
~0D.5that may &riM!:tl::n how the~ are implemented. For example,
definitional iauet and other detaila c:otU:leded wi+.h the me:dU!"eS th~elves (such u

1 M",. UTt diIcuDed with Y'7U, tha~t h.u aped b:l na.rn:rw varia.neeJ from
Atta..c:b:=ent A in light eneutain SBC ~.;. cd ~u.r0l. Specifically, •• have qreed
that SBC nMd %W!t p:nMde ..penta copera_ NMri.. e.mi~~c:z speed'«~

t:1cuure:nent! far branded and t:.."lbr'~ded ee. and t::.at SEC CUllimit its 911 mcu-.u-em-ent3
to an encr-clearin: i.'"lterral measure tha: is ;:rese.=tIyumi~ dmwlopment.



tile basi.! c.pon whie due tia.:e, a.n~ r ..a:'t cd ....ap :=es art set i~ pa..~::-.,a
measuns) c;u.ld aignifeantly ~ec-: the meaci:lg cfthe data" Thos, oe:at:.Se we ::.....e
not j"et reached a.gne:J:leIlt cn asue.s such ~ data ~te:t::o~, pn,se::.a::::Jn. ~::

repor"ing (e.g", d.iuwegati~ npcr::mg inte:valJ cd for=ata) , and ana.l~s" 9V~
exped that Depa%"Ce:lt ata£f and SEC will c=ntinue to werk towards resolution :!
these iasue&. W. also=~~t Deparl:::lClt,....a,ff and SEC will dis:us.! peri'oml&.nce
standards and ben::..o..markint. ether U=?~..ant aspects of the Depa.rt::1en:'~

perl'on:ncC'e analysis.

Me:-eC\"U. while \lire an aa.::sfied at the DreS~t time that the measures ~et ou~

iz:. Att.c.h::ent: A wuuld, if properly impl~cnted, suffice {or pre!ent pu:po~e~.
pe.rfcn::1ance me.a5u.~eI2t iJ a dyn.a::ic area and future developments coul:i
necessitate c:ha.nges mam' view; ofappropriate pe.~OrmaIlcemeas~s. For e:ta.:::l iJ Ie.
while the ::3easures listed in Attachme:lt A are stroctu::red to cover the provision of
unblmdled network ele:lmtB, on~ it be=ne! cleu bow u:lbUIldled network ele::len~

will be provided so~ to ;ilia- rlilquati:g ca.rrie.~ to a:u::bine such e1C:::leIlts in orode:
to provide a teleco:n:nmica::ioD.S se....,nce, .,. cay fi:d that other mus1.l1'e.S ere
necessary to ~e8S performanet mthis situation. 1:1 addition, the developl:le:1t ofnew
services or new meth.odl of providing e:riiting services ctluld necessitate additional
pe:riormance ceuures. AlternAtively, through Ql1laing regulatary p1"Occedinp, ou:
0'¥7l1 invutigation. or othcrwi:le, we m.i.!ht learn of additional r.sks, Gd even
occuI'T'm~,t1fc:iisa'imi.natian cfwbich w. were not previC'W!ly aware. Auordiniiy, we
would expect SBC to i:nplemtnt adcliti:na1 m...t:relI or modifications to~
me8.SUI'1!Ji ,-~ould it bec=ne appa..""mt to the Department t.~at they a:re neeeu&1'Y. On
the other h4nd, cievel~pment.smip.t I'e'Yeal that eerlain me..~ we.., no lange:'
:ece.56&ry and could be eliminated.

Our satisfactioD ...-ith tht perfot1Ilanee mea.su.""e.!l aet out iI1 Attac.h=nent A must
be placed in its proper co:1t:e:xt. !"irst, it is li=ite-d :0 the Depar-.ment'.s application of
its competitive ~dud. Ur.de::r ,~JQl1 271, the Depa.rt:::1ent is to eTalua~

applications far Bell ent:y nairog -any s-+..4D.dard- the D.-pa..-t::::nent believ~ is
appropriate, and the FCC is~d Ul ciTe -auhsb!.ntial weirht- to that eY.u~tion.
As we have explained. om ~dard, in addition t.:l the spe:ifc statutory pn:rw.quiaites,
requires. demonstn.tion that 1oca1 markets in a ebte have been "fully and iIT'C9C'5ibly
opened to competition,- and ~ppropriate perfonxnce measures, ~..&l1dards, and
bencbmuu are iJnpor..ant ttl the Depa.r::ne!l.fll application of our competitive
stmdani.

Seccnd, our canclusions rtl.a.te nnJy to the Dcp&rlment's evaluation of~-icm271
applicaticms and should nDt b. con.ri:rued u an~cn c! the D~partment'~views
concerning the appropriate nsolution a! UIY fed.cal or state regulatory proceeding
relatm, to perloozmaD:e mcuuns. The FCC and ICme state cornmjssiQD.S have cngoi.:Jr
proceecii.up concidering both pdrman.ce meuuru and pel futmance stanc:ia.rd.l,
indudiIl.! campany-qec:iSc and. ....ate-'peCiic wue:s. These proceedinp cay produce
perfonnaI1~ mea.sures dUferent fnlm, or iD addition to, these described in
Attachment A. .

I am hopej\ll that we can resolve the rem'in;n~i.s8uee apeditiausly~~ our
D:1g~diacuamCln.e. 1 appreciate your cooperatiQl1 in add."l::SSing theae issues 4Dd loak.
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fO:'V7ard t~ otzr :::=.::i:::1!~i" , ::l::.~al e~::-..s. IfygU tave aDy ques:iOt:Jl 0;- sugges-.io::.s

regouding theee issues. please call.

Si:1ee:ly,

~lf~(JJ/
Dtluald J. R~ell
Chief
Te.lea::=uniC1t:C~ TA5k Fc=:~
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pe~FORMANCE MEASURfS

1. PP.£-DRDERL....C

1. p,.c~r ass AuaiLaCil.i:,:~ Oath the hou..""S U1d 0a)'3~ BOC's p~
order oss. ere ..vW.a.bje to CIXCa~ :on-e::.h.ed'lled dOWD:::::te.

2. rn.-ord.cr SYltcm Rupon.n Times: M.as:::-e., i:I .e:::mda. thlllyeeci with wb.cr.
~ Cl3C 5eniQll~::a::vesrea:ive i:lforma:i~ (i.,cl::£:r reje:ti::ln and
emlT~)for?:C~ dMaihed below..nth I CUS"'..:::=er~ ~e iine.. 'Iba;e
cycle-tim. mea.su.ooes US1::1f the ClEC h.u ::1C"'-iacica..l &:-::uI :::J the BOC
cauhu" ~d .hould ~ m.&S1:I'Wd i:l a m.&::.:1co Ga: all::'W1i ap;:ro-priate
cnmpuacos to lUte c:yde time, apm~ati by B OC ret.a.il nmal
rcprus:n:.ativu. 'I'i:nu C"! pnl'Vided uparat.ely f::. the (::Ill~-'f fu::tct:o::u:

J.. Add...-.. verification

b. Requeo::ar ~pl.~-: :lumber

Co Request 5:r- c.Lrta::1e:r ,e::vice re=l.~ (CSR)

d. Se..""Ti.c:e and prodU:: nail&bill:y

e. Appci.n~at &e.he:lul.i!1t

n. ORDERING

1. F"1.Tm Order Ccmmit1lUJU (FOe) Cye/e 11mr. Meua..... :he &V"U&g'C ti:n.e f:':)c
CU:C suYice onicr I""nminiol'l to Boe rvponae,~ na:ip-t ofa FOpc:rly
fcr.::1a:tad ud appointed o:-de:r &D.d CQ=i~( to Qcpl....e the crdc by a
spcc:ified ds~. In additi..o:,:1&1 be F""nted u the paosDt&i'1 ntl.:.."'11ed witiUD
a.::. a~d upoc intarvaJ..

2. P~}t:dtd Orri.tr Cyr:.k Tinu: Meuuru~ rrt:='ag'8 time. frtlm c...sc uI"via t::rdrr
aurmus.i.on to BOC n:s?ar~, far nj.c::inc IJ:l iDaclplete service o.-der or one
Cl)l:t&ining t::mll'l. E.t.d:l. .nbuiO:l of C1~, up to a:.d 1n:!~dm: tbe roC.
~ a rupanu e:,.d.t-tbe ncult.

3. OrrhrUtf Q4I4lity: The followin( pc:£Uzca.nc:c m.uu.~ a..-c U::1porta:lt
~Dantl aflG'Yie» arc1t: ~ceai.::.( puity or .deqtla....,.. Each i3 important
in itl own rilht and p.."'OVides i::.s:ieh~ into cllife.re:1t upec±a cf a.rd.er q'Qality.
While: the entire aet W'lIwd not be requind, Pez"Cent Flow Th.""O~ih and aithar
Pc:n:len: ~ee::.ed Ord.an or Onkr SahI::iAiC7tl.S pc Order are necessary.

&. PuaIJ.l R(je=Ud Drr:Un: Meuund at til. BOe pt..ay. i~ is the result ofdm=, rejected wen by tatU ord.£1'1l ~bmi~...d, maJJuall,. or
1DII'Ch.an.ic:a1b'. It is an a~.J.L'"m.ea.sure oeal.Zlle the..'"e ue no equinlant
BOC amlop. BOC orden an "rejected" via au~tic cdi~ beforll the
mer Ie...... the ~c..-ric: r:p:-csent&~ position.

b. Ordu SuhmUsiofU per 0rriIr: Meuund at ~Q BOC ratewlY, it ~
d.~rnWJ.d0,. ti.ivUiinz total order ruJ::-j.rio::.; by the n~T of wdan;
%'Cc:CvU:.c a S:m oniar annmitme.ut.
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c. FU:::«llt FioUJ Tr.n:J~n.: M.e.a.s::..-s.s to,:, pe.-::e:J~ :If de:"! ~a: flow ::-:::::
:he BOC f&teW'&Y to 1.C:a'?:.c.ee ~:Ae EDC «."";e:e c:-de ~::esscT wi:..~~:

::lS%lu.a.J ::te:'Y'C::on. ~.~ rejec:-'..ec a:~ p:.e"'ay a..-e u:b..ded.

~. O~ OSS AlI4i!:biu.7: MeuurtS bc:-..b the hc'.:..~ L"lli d.lYS :.'e BOe's
ord..rir.g OSS£ are &nilable t::l CLECI and :1on.,;hcd~ed ciCTW:1~e.

5. Ordt.ri118 ~nttr Aucilabi!.i..7: ?epor..s hot.: :be hoW", a.nd d.ays cf cpe.-atlcn of
the BOC orde:itlf =nter.

6. :Spud of~r-Or:it.rin.gCtn.UT: Me~ tbe average time ~o =-ea:± a Boe
aerviea repre,entativ-e.

!Il PROVISIONING

A. Service m.r~ia:i:1r I:.:.erva!; M,U"J..'"'U ~ +-:-e ::-Om cus:.;,:c ntiuest far service
to ct)mplet:iotl ,.,h.e~ the appoint::1o: i~ o5reci by :he BOe, either ::-Om & c:cmmo::
~Pi'aintmet1t dat&bue. (tlDlnll}' used i~ a reu..!. e:1viror.::::.e:lt, or by q1'1!ed·~

:lppoi:1:ment in~, ::DON ~y UM<i i:l a UNE enviro.:lr:len:.. SlIm:-e
Pn:rvisio~ InU:rTalahould be :r:::lc.u~ both as a mean, cr nera~ i ..~:.e"'Ll, and
a.s a PC%"CICt oYer. r...andar::! inte.."'TZ1 N~ avail.a.!lle appomt:::lcnts ct!C"'eC!. frc.::o the
.-crk schedule ass and up!ditd ~t1es'..& .hDuld he inclcded fot" mea&un:m.cn~

c.u.s+..omu·re~ due datu l~ t:.l&:3 tile cffend &ppalnt::lct should be
u:lu.d.ed.

1. AO'tTa,'t. SUlIla Pruuilir:m.ir-¥ Ir.urva1; Mau::......:i i:1 da~ ::-em u~d·unr nquest
~ order C)mpIeticn and c:cur.t:ed Mparatel,. fer. di.-patehed a.nd :on-<iiapctd:led
ClTden.

2. PU"eVU SC'T1kfPro~ Out 0(I~.d: Y.u.I~ t.Ce pna:1~ of~oe
ani!rs c::::mple:d ~ men tlan an~ '=P0n nu=bu of days. Ideally,
meum-.d inc:- .enta.11y by day. FCT e:D.::1pk ord~ eo=:pleted in ::::lOft than 3
dap, " days,S e:t.ya, &::d 6 d.a~ 'This pc;{~r.ce mus..:n depic-..s~ t&il of
the i:ltc::rval c:u.~ Combi:l~ w1~ tb.e Avence IllAtaJlatia::l L~~, pen-ways
& rabus: picture of pnTUioui.=.i cycl: :i.=e.

B. ()+~ Pn7viai.anin( ldeut1t'l:S

1. h1"CV'JI~o" Fc-ilj-;", Prouisiotud Ow of lnU:Tva.l: MeasUre3 the
~tqw c!intz:=l1Oection !acilitit'll (nnb:hed. t1"U.tlu and ded..i::zt.d c:irt:uiu)
~0Md in mare than an qnoed a?CD nw:lboer of day&.

2. Pr:n:ent MiDcdAppointmenU-Co~~: Or.:ier a:::::lp1.e"..ian is m.uw-ed
apina: the oriIin.al CLEC·reqlU~d CLU dau. No dut date ~&.:l"& may he
mad. wUCSI uplicitly~ca by Ue end c.Mr or explicitly qrced:o by the
cue and the BOC. Orden =--eli ref =::opany rtucn.e-load, !&cili:ie:s, or
otha'~ mdu:ied. Orders ciucd Que to ~.":1er roe-=.. arc not c:cunted &5

• mi.5s~ pmpcad ofthis mcuure...

3. Prrcrrs.t ftkw Sf1"P~ FaibJru: Mu.sl::ru~ n:I:::.ber of t::-cuh1e nports an l1£Wly
provisioned RrTioe within an qreed numhc af da~ r:! the cr.;i:1al trouble.
Stadia hsVW) aCClWU hiih elU'nI.1aticn b.twec ~oniAcen"OZ"II uui trouble
rcpcrt'"..a o=arri.cc withi:110 G.ars and la-v carrelationa beyaud 10 d.IJ's.
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4. Comple:~r:Sn-.Ii.."'t ~'(r .~:,;rc:;y: Mu.s~ru ::'l: er..r::::: to 'C"::i~ or:ierJ &:'e
Qmple:.eti by =e BOC as e:-::i1t"8Ci by ~e CU:C.

5. Ortkrr Held for- Fadlitw: Meu-'~se=vi~od~ no: c=r.ple:.ed er ~e o:-.zi=ai
due date bec:ac.ee of aluk t:lf :::nwcrk !u;lities (i:=.:luCi::.c lec;la Clti CZ11t.l"al offi:e
tq,npmentl mtm:lI anal the avuqe t::=e between tilt ~..t.n&1 d~e date cd
the fulal c::l::1p.le:iotl date~ a.-:ti rD) the :=ber cf pe:1diq orders, as d'the t"ri'c:-::
date. held be"mci a~ed~od (:J.Iually 30 da,,) !oUC'Wi::.r the tl'r.gi.oal due
date.

6. A.JJr~t c,mpllti.cl7l No.-u. lfUcVa1: M.UU!"lK t.ha aYU'll&e ~e fnr.n or:iu
~::lpl.tion to :::otifian:i::ln of the c:L!:C for arden sub:%::u:.:ad on • mccl:.aAi:~d

b~

IV. MAINTENANCE

A. !Tt:l~le Reparl:in( & Clea.raDal

1. Trauble Rrparl P-cu: MC&SUI'8d ~ ~e ::ll.:..::::lher oftrcuble rO;l0r'..3 per c~t.a::ne:

or acoesa Line pv ccnlh.

2. Prrruu P.qe=: R~.I: ~euu:ed u th.a pGtOmta.rt ofend-CMr t.~~ld en :.ha
.&::1t! ac:e.&a line~ a=. qreed n=bu e! daY' of the cripa.l =cuble.
S=diea ha.,. ~bown hiP cc:r:"8lation OetwHn fcp&U' U':1lt'& and "put :re~~
oa:umn( within 10 cia,.., and lowoe::r ~tiCni bey:nd 10 days.

3. PtrettU Ou: 0{St~~~4Hours:~ as a~ie ofcut.-of-=vic:
t:n»ubl..d~within 2' houn.

4. Prremt MinrrrJ AppoUt.~=: Me.u:.:.... th.e pe.rc:r.ltq_ o( t.-o-..:hlt! npor...
cl.ared After U1e;:zro=i.sd a~eni.. Requires that appoin~.nt:i.mcs.once
!et. c.annet be eht:lred ur:ept by the e:1d user.

5. M~n. TUTu tD Rtpcir: Meuured 1.5 the 3VU1li'8 i:t.aval from trouble repor. :.0

clcarance.

6. I~~ FaO.l.i:i.a Ratcrwd Out ~ ]Il.UM/C!: MustU'c! the ~.ra.mta:eof
i.nte:ra:lnnedion fa.cili:i.. (swi=.cd t:ru:a.a and dedica:ad c:irc-.:it..) report.ed out
ot.a'Yias cd rutl:lnd afiar an ~.tD intcrral. May also be xnea.sttre'd an d
t"I~ as an~ intcr'ftl.

7. Main~ OSS N.tc.il4biZay: M.e.van.s both t:le he~ and daY' the BOC!
c.amtcua.nce OSSs are ~.,.ilahle to CU;C, cd nCU:1-.c:h.eduled d~ti:ce.

8. Moi,ucIlana C,nM- Sp<~ ofAJurucr: Mea.nrc, the null€C time to ru.ch a
Boe npair ,eTTie:. re-p:resentativoe.

:8. Network Quality

1. PaeD-.: Blodd Ca!II: Meuurr.t~ cratM (~~) of IeT"rice. Should be
~ Mpuaie!y {er the followin{ typu g{ t::rwUr.

L ILEC End ome:. to CLEC End 050e 'n-uIlk Gfooupa

b. ILEC "I'andan ~ cux: E=d Office 'l'r\mk GrouP'"

Co n.EC Tand.em t.e and fMc ILEe !:1.d Office Trunk Groups
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v. 3?,j TNG

1. Bill Ti7'l'll:iw..u: M.&r~"'s ~ ~t.aie c!~ n~-s dti'iv~d 'tlf:~:: a~.

a:nea-to ::ttrV'&l. S~~d be ~d.td !=r ~e f:JlloV~ ~~i:;~~ :=.f-=:-=a~:;::

pr.mded :.0 cUCa:

a. D&i1,. U~ nle (DUi'): Musuru, === ::1Uuge ~s.=::ln to the
aV1tililhility ci~e~infgr.na~C%1:c:h, C..EC,:.I::. pe......an:ag! orDtJF'~

~de::iwi-r;" the in;crval.

b. Whaiualc Sill; Meaaure:s the perc:entqc o!w~l!$.uebills iSS:Jec1 wi-;,,;.,
an ai=""d.tel ==~er cfdays fcllCl'W'in( th.t cd of t.b.e billin, cycle.

2. Bill Com;>lcttn.u:: Mauurw the pe.~tqe c:o:=pl.ete c:m~g re-c:ordi iar usqe
c.harru. ~:2,f d:.a:les. cd ncm-n=.-."i:lg :h.a.:tea provided to CUC,.
Shauld b4t mcu".:Tl!d a.1tar billa an ~ea.5ed.. Under &?pro~d Cl::.ciitioN.
,ufficie::~y robust pn-nlu.5e tut and au:iit p~:edu.-e.s c:lu.ld subr.i~te fer a
~t-re.le.a.tlC au.di:.

&. U.~ Met.su.""U:mhUlabl.e tlS~ a...a la&g'I == :.he c::.-re:t bill cycle not
in.el1.1cied an the l::I..~nt....hclua1e ~J1

b. ReC"'..:.:r~ Cbrrer. Mcu1:%!~ m.."'Tfnt till cycle ~'Tiog Cqc5 nat
incl:d.td O:l the c:u;:nut whel.Ale bill.

e. Non-~"1g Cha..,-.r. l.Cauunl c=-nC".....~ eha..'1:e11 a:mplet.ed inth.
a:.-:ut biD pmod net mdudad CIt!. the Q:.."'":"lI.:1t wh.olaal. hill.

3. Bill A.ee-,l~ M.auun. tha ~n2l~ of.c::urue biifu:.c m:crd5 fa: usage
charges, ....et:%T.%11 dw'ru. and non-recc:rr..ng cburu p:rovid.d to CLEC.s,
Should 0. Qt.UU1"Id a~...-r hi.1U an releued. Under aprT'Ovad ::.anditicn.s.
:!uffici!':lt.~ robu:st~ue~ and a== vro=ciunl cauld .u~titute far.
post.nlu..R audit.

VI. 01'HEB.

1. OpcrcforS~ Toll SIH"d of~ MtUI:'U raw Clt.erval in Moo:1ti~ tr u
a pe:"tZn:&fC under a ,~cbje=:i"'e. Sh=uld be ptvrided lep.uatr:~ftrr~d.ed
a.nd br&:1:icd~ct.

2. D~~ Sp«:ti crAMwu: Meumw ra'" intarval msec:rmfh or asa
JIIC%UI1ta('t u:uic".~ objec::ive. Sh~d be Fl"rided Silpuat.ely fOf" l:::anndea
and bnDdeci M."'Vice.

3. 911D~U~ TirMliMss CAd Aa:ur~ Mus1res th. pmx:::'ge of
~ci due dates of 911 d.t&.bue updates a..n.d the pcroe.c~ of aO:1.I:'te
updates.
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The Development of Performance Measures Regimes

This exhibit to the Supplemental Memorandum Regarding Performance

Measurements and the Accompanying Reporting and Enforcement Mechanisms

("Supplemental Memorandum") discusses in greater detail the negotiation processes

SBC's lLECs have undertaken, first with the U.S. Department of Justice ("DO]"), and

then with the relevant state public utilities commissions ("PUCs") and CLECs, to develop

comprehensive performance measures and related reporting processes and enforcement

mechanisms. It also describes the current status of performance measures dockets before

the relevant state PUCs.

Introduction

Southwestern Bell Telephone Company ("SWBT") began discussions with the

DOJ in July of 1997 regarding wholesale support processes and performance measures.

SWBT and the DOJ extensively reviewed the DOl's evaluation and the Federal

Communications Commission's ("FCC") ruling in SWBT's Oklahoma Section 271

filing, Ameritech's Michigan Section 271 filing, BellSouth's Louisiana and South

Carolina Section 271 applications, and the interconnection agreements entered into

between SWBT, AT&T, MCl and other CLECs in Texas and Missouri, with the view to

developing performance measurements and standards that would permit regulators and

CLECs to evaluate the quality of service provided by SWBT to CLECs. In March of

1998, SWBT submitted a list of66 measurements that the DOl agreed ''would be

sufficient, ifproperly implemented, to satisfy the Department's need for performance



measures for evaluating a Section 271 application filed in the not-too-distant future.,,1

The DOl and SWBT contemplated that the performance measures and standards would

be updated as future developments necessitated amendments.

SWBT began voluntarily reporting to the DOl and FCC on each of the 66

measures in March of 1998. It files reports on a monthly basis with both agencies

detailing its performance across all of its five states for the pre-ordering, ordering, billing

and operator services measurements. Additionally, the monthly reports provide

performance reports for the provisioning and maintenance measures broken down by

market area.

Many of these 66 measurements have been included in interconnection

agreements and approved by the relevant PUCs. Many of the interconnection agreements

with performance measurements also contain liquidated damages provisions in the event

the relevant ILEC's performance is below the standard. CLECs entering into

interconnection agreements with SBC's ILECs may also choose to adopt the most

detailed performance measures and strictest remedies provisions from existing

interconnection agreements.2 This is not simply a theoretical possibility - in Texas,

AT&T negotiated stringent performance measurements and associated liquidated

damages related to intervals for ordering, provisioning, maintenance and repair.

47 U.S.c. § 252(i); 47 C.F.R. § 51.809; AT&T Corp. v. Iowa Utils. Bd., 119 S. Ct.
721, 738 (1999).

~ Exhibit 2. ~~ Exhibit 5 to the Supplemental Memorandum for a complete
listing of the 66 measurements.
2
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Subsequently, MCI, Sprint and Broadspan adopted the same terms and conditions as

those contained in the AT&T agreement.

In 1997, SWBT, Pacific Bell ("PacBell") and Nevada Bell began discussions with

the PUCs, the other ILECs operating in PacBell's and Nevada Bell's region and the local

CLECs regarding performance measurements that would be acceptable in each State, and

they have been using the 66 DOl-approved performance measurements as a starting point

for discussion and negotiation.

In the California Public Utilities Commission's ("CPUC") investigation and

rulemaking proceeding ("OSS OIl,,)3 regarding operations support systems, PacBell and

GTE initiated negotiations directly with the CLECs, and the parties have submitted a

joint proposal to the CPUC setting out agreed-upon performance measurements,

performance standards and the parties' positions on the remaining open issues.4

Nevada Bell undertook similar negotiations with Sprint and GTE (the other

Nevada ILECs) and the local CLECs, with input by the Public Utilities Commission of

3 Order Instituting Rulemaking on the Commission's Own Motion into Monitoring
Performance of Operations Support Systems; Order Instituting Investigation on the
Commission's Own Motion into Monitoring Performance of Operation Support Systems,
Opinion, Docket Nos. R.97-10-016 and 1.97-010-017 (Cal. Pub. Utils. Comm'n Oct. 9,
1997) ("OSS OIl Opinion"). (This investigation and rulemaking is referred to as QSS
QIl in these notes.)

4 loint Motion for Adoption ofPartial Settlement Agreement Pursuant to Article 13.5
of the Commission's Rules ofPractice and Procedure, OSS OIl (Cal. Pub. Utils. Comm'n
lan. 20, 1999) ("Motion for Partial Settlement Agreement, OSS OIl").
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Nevada (''NPUC''). The NPUC has adopted the joint proposal submitted by the parties,5

with open issues to be resolved shortly.

Similarly, SWBT has been involved in collaborative workshops with the Public

Utility Commission of Texas ("Texas PUC") and the Texas CLECs regarding

performance measurements as part of SWBT's draft Section 271 application process in

Texas. 6 The Texas commission is expected to complete development of the performance

measurements that will be used in Texas, and to approve a self-executing performance

enhancement plan shortly. Additionally, SWBT intends to use the performance

measurements and enforcement plan that results from the collaborative process in Texas

as the basis for similar proposals that will be used throughout the other four SWBT states,

5 In re Commission Investigation into Procedures and Methods Necessary to
Determine Whether Interconnection, Unbundled Access. and Resale Services Provided
by Incumbent Local Exchange Carriers Are at Least Equal in Quality to That Provided by
the Local Exchange Carrier to Itself or to Any Subsidiary. Affiliate. or Any Other Party,
Order, Docket No. 97-9022 (Nev. Pub. Utils. Comm'n Mar. 10, 1999) ("Nevada OSS
Order"). (This investigation and rulemaking proceeding is referred to as Nevada OSS in
these notes.)

6 In re Investigation of Southwestern Bell Telephone CompanY'S EntrY into the Texas
InterLATA Telecommunications Market, Project No. 16251 (Tex. Pub. Uti!. Comm'n)
This investigation and rulemaking proceeding is referred to as Project No. 16251 in these
notes. Similar proceedings are taking place in Missouri and have recently been opened in
Oklahoma. ~ In re Application of SBC Communications Inc.. Southwestern Bell
Telephone Company, and Southwestern Bell Communications Services. Inc. d/b/a
Southwestern Bell Long Distance for Provision oOn-Region InterLATA Services in
Missouri, Docket No. TO-99-227 (Mo. Pub. Servo Comm'n) ("Missouri 271
Application"); In re Application ofErnest G. Johnson, Director of the Public Utility
Division. Oklahoma Corporation Commission. for an Order Determining Appropriate
Performance Standards with Regard to Competitive Local Exchange Issues Applicable to
Southwestern Bell Telephone Company, Cause No. PUP 990000131 (Okla. Corp.
Comm'n Mar. 24, 1999).
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offering a consistent set ofperfonnance measurements.7 Indeed, SWBT already offers

the perfonnance measurements available in Texas interconnection agreements to CLECs

in Missouri, Oklahoma, Kansas and Arkansas ("MOKA states") who have so requested.8

California Performance Measures

In California, the CPUC opened the OSS OIl proceeding in October 1997 to

address monitoring the perfonnance ofOSS.9 The scope of the proceeding includes

7 Southwestern Bell Telephone Company Surrebuttal Testimony of William R. Dysart,
Missouri 271 Application, at 8-9 (Mo. Pub. Servo Comm'n Feb. 1999); see alSQ
Southwestern Bell Telephone Company, Draft Affidavit ofWilliam R. Dysart,~
Application of Southwestern Bell Telephone CompanY Seeking Verification That It Has
Fully Complied with and Satisfied the Requirements of Section 271 ec) of the
TeleCommunications Act of 1996, Docket No. 98-048-U, at 3 (Ark. Pub. Servo Comm'n
Feb. 24, 1998); Southwestern Bell Telephone Company, Rebuttal Testimony of
William R. Dysart, In re Application of the Attornev General of the State of Oklahoma.
AT&T Communications of the Southwest. Inc.. Brooks Fiber Communications of Tulsa.
Inc.. Cox Oklahoma Telecom. Inc.. MCI Telecommunications Corporation. and Sprint
Communications. L.P. to Explore Southwestern Bell Telephone CompanY'S Compliance
with Section 271(c) of the Telecommunications Act of 1996, Cause No. PUD97000056,
at 4 (Okla. Corp. Comm'n Apr. 21, 1998); Southwestern Bell Telephone Company,
Rebuttal Testimony of William R. Dysart, In re Southwestern Bell Telephone
Company - Kansas' Compliance with Section 271 of the Federal Telecommunications
Act of 1996, Docket No. 97-SWBT-411-GIT, at 3 (Kan. Corp. Comm'n May 27, 1998).

8 Currently, SWBT provides these measures to MFS, Sprint and Birch Telecom.

9 The three stated goals of the CPUC's ass all proceeding are:

• [T]o detennine reasonable standards ofperfonnance for Pacific
Bell (pacific) and GTE California Incorporated (GTEC) in
their Operations Support Systems (OSS),

to develop a mechanism that will allow the Commission to
monitor improvements in the perfonnance of OSS, and

to assess the best and fastest method ofensuring compliance if
standards are not met or improvement is not shown.

ass all Opinion, at 1.
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performance measures, reporting, comparative standards, statistical tests, audits and

remedies. PacBell has agreed to many additional measures that the CLECs and the

CPUC believe measure important aspects ofass and services beyond those contained in

the DOl-approved set of measurements. In addition to measuring the time necessary to

respond to collocation requests and the time to provide a collocation arrangement,

PacBell has agreed to measure the percentage of orders jeopardized (orders that will not

be completed within the time indicated in the Firm Order Confirmation notice), the

average jeopardy notice interval, the percentage of installations completed within the

standard interval, coordinated customs conversions, network outage notification, the

percentage of directory assistance database accuracy, the average directory assistance

database update interval and the average notification of interface outages.

Following approximately three weeks of CPUC-sponsored workshops ending in

May 1998, a working group of CLECs and the two ILECs (pacBell and GTE) continued

to work together to identify open issues and clarify some of the consensus they had begun

to reach. These findings were shared with the larger CLEC community in order to elicit

input and resolve open issues. On August 7, 1998, the working group of CLECs and

ILECs submitted a draft performance measures matrix to the CPUC staff. This included

the list of measures and standards on which ILECs and the CLECs agreed, as well as the

areas in which the parties disagreed and were seeking resolution by the CPUc.

In order to resolve open issues, the CPUC staffheld additional workshops on

December 14-16, 1998. On January 20,1999 the working group ofCLECs and the
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ILECs filed a revised partial settlement agreement. lo The parties briefed the remaining

open issues relating to performance measurements in January and March 1999 and have

asked the CPUC to rule on those remaining issues. Currently, there are 43 measures,

with 1300-1400 separate submeasurement test parts. II The CPUC is scheduled to rule in

the near future on the open issues, which are primarily related to: (1) the appropriate

performance standards for those measures where it is agreed that an objective standard

should be used to measure performance because there is no appropriate retail analog but

for which the parties could not reach agreement as to the appropriate standard12 and

(2) the structure of the enforcement provisions.

PacBell will officially start reporting its performance measures results beginning

with reports for June 1999. It will issue its reports fifteen days after the close of the

reporting month. The first official report is expected to be posted on the SBC website no

10 Motion for Partial Settlement Agreement, OSS OIl. See Exhibit 7 to the
Supplemental Memorandum for a complete list of the proposed California measurements.
The participants in the California process exchanged information throughout the process
with participants in the Nevada process (discussed below) and the joint settlement
represents the consensus ofthe negotiations in California and Nevada.

11 Submeasurement test parts are the disaggregated individual measures within each of
the various performance measures.

12 For example, there is a debate as to the appropriate amount oftime it should take for
PacBell to return Firm Order Confirmation ("FOCs"). The current standard is 24 hours.
CLECs have requested that the standard for return ofFOCs should be four hours for
electronic to manual orders and six hours for manual to manual orders. PacBell has
suggested that this time frame is too difficult for the manual orders and suggests a
standard of 12 business hours. For a complete discussion of the open issues,~ Pacific
Bell's (U 1001 C) Motion for Commission Order Accepting Its Position on Performance
Measures and AnalogslBenchmarks Issues, Rulemaking on the Commission's Own
Motion to Govern Open Access to Bottleneck Services and Establish a Framework for
Network Architecture Development ofDominant Carrier Networks, Docket Nos. R.93
04-003 et al. (Cal. Pub. Utils. Comm'n Jan. 8, 1999).
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later than July 15, 1999. 13 In fact, PacBell already reports its performance for many of

the measurements on the SBC Performance Measures website, which is accessible by

regulators and California CLECs.

Additionally, PacBell is continuing to work towards authorization under Section

271 of the 1996 Act. Comments and reply comments were filed in 1998 on PacBell's

Section 271 draft application, and discovery on certain issues followed these filings. 14

Hearings and collaborative process workshops were held in the summer of 1998, and the

CPUC staff issued a report in October 1998. 15 Further comments and reply comments

were filed and the CPUC issued a final decision in December 1998 evaluating PacBell's

performance on the 14 checklist items and adopting recommendations to aid PacBell in

satisfying the outstanding checklist items. 16 The target date for PacBell's 271

compliance filing with the CPUC is June 1, 1999.17

Nevada Performance Measures

In mid-1997 the NPUC initiated an inquiry in order to address monitoring the

performance of OSS.I8 As a part of this process, all parties filed comments with the

13 Motion for Partial Settlement Agreement, ass all, Attach. A at 61.

14 In re Network Architecture Development ofDominant Carrier Networks, Opinion,
R.93-04-003, 1998 WL 974737, at *4-5 (Cal. Pub. Utils. Comm'n Dec. 17, 1998).

15 hi., at *3-7.

16 *hi., at 34.

17 hi., at *103.

18 The stated goal of this docket is to "investigat[eJ procedures and methods necessary
to determine whether interconnection, unbundled access and resale services provided by
incumbent local exchange carriers ... are at least equal in quality to that provided by the
local exchange carrier to itself or to any subsidiary, affiliate, or any other party."

[Footnote is continued on next page]
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NPUC, attended NPUC-sponsored workshops and have met informally to draft an

agreement on performance measures. In recognition of the work being done in the ass

OIl proceeding in California, the NPUC staff required the CLECs and ILECs to work

from the proposed California matrix. 19 The NPUC held workshops throughout the

summer of 1998 in which Nevada Bell, GTE and Sprint took part as ILECs. The

participants in Nevada have continued to exchange information throughout the

negotiations with participants in the California process, and the Nevada CLEC proposals

were compared with the proposals of the various CLECs in California. The Nevada

parties filed a Stipulation of Parties almost identical to the California agreement in

February 1999.20 The NPUC approved the Stipulation of the Parties performance

measures on March 10, 1999,21 and Nevada Bell is expected to begin reporting results

beginning in the summer of 1999.22

SWBT Performance Measures

In Texas, the performance measures process began during the mediation of the

interconnection agreements between SWBT, AT&T and MCL In what is referred to as

[Footnote is continuedfrom previous page}

Stipulation ofParties, Nevada ass, at 1-2 (Nev. Pub. Utils. Comm'n Feb. 11, 1999)
("Stipulation ofParties, Nevada aSS").

19 As well, some of the performance measurements and related proposals that were
suggested in the Nevada workshops were introduced into the ongoing work of the CLECs
and ILECs in California.

20 ~ Stipulation of Parties, Nevada ass.;~ glsQ Exhibit 8 attached hereto for a
complete list of the Nevada Measurements.

21 ~ Nevada ass Order.

22 Stipulation ofParties, Nevada ass, Attach. at 81.
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"Mella-ArbitratiQn II," the CLECs and SWBT negQtiated a set Qfperformance measures

standards and enforcement mechanisms fQr inclusiQn in the intercQnnection agreements.23

In additiQn, the 66 DOJ-apprQved measures have been expanded as part Qf

SWBT's draft SectiQn 271 application, filed with the Texas PUC in March 1998. In June

1998, the Texas PUC issued an Qrder establishing a cQllabQrative prQcess fQr

consideration QfSWBT's SectiQn 271 applicatiQn.24 SWBT, the CLECs and the Texas

PUC have engaged in extended cQllabQrative discussiQns Qfperformance measures as a

part of this dQcket. During the cQllabQrative prQcess, SWBT, the CLECs and the Texas

PUC staff have participated in wQrkshQps, filed CQmments and reply cQmments, and

engaged in extensive negQtiations.

The parties have been using the 66 perfQrmance measures apprQved by the DOJ,

as well as the measures agreed tQ in Mella-ArbitratiQn II, as a guide in these discussiQns.

SWBT has agreed tQ many additiQnal measurements, such as the time tQ prQcess a

request fQr access tQ pQles, cQnduits and rights Qfway and cQordinated cQnversiQns (i.~.,

23 In re PetitiQn ofMES CommunicatiQns CQ" Inc. for ArbitratiQn QfPricinll Qf
Unbundled LOQps, Amendment and ClarificatiQn Qf Arbitration Award, DQcket
NQs. 16189 et al. (Tex. Pub. Util. CQmm'n Nov. 1997) ("Mega-Arbitration II"). The
negotiatiQns in Mella-Arbitration II began with the recommendations of the Local
Competitors Users Group (''LCUG''), a group comprised Qf five IXCs that has
proclaimed itself the "standards bQdy" for performance measures. The Texas PUC staff
and the FCC have rejected the LCUG standard set ofmeasures, and tQ SWBT's
knowledge, these measures have not been adopted as the standard in any area. ~
SQuthwestern Bell's Affidavit QfRandy Dysart in RespQnse to Final Status Report Qn the
Collaborative Process, Project NQ. 16251, at 2 (Tex. Pub. Util. Comm'n Dec. I, 1998)
("Dysart Aff.").

24 Project No. 16251, Order Instituting Collaborative Process (Tex. Pub. Uti!. Cornm'n
June 1, 1998).
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the amount of time a customer switching to a CLEC with an unbundled loop is without

service). SWBT has also added additional ways to measure its performance for some of

the agreed-upon measurements. For example, in addition to assessing the speed at which

local service center and local operating center representatives answer calls, SWBT also

measures the percentage ofbusy signals customers receive. For provisioning, in addition

to looking at the average installation intervals and missed due dates, SWBT calculates the

delay days for missed due dates, the percentage of SWBT missed due dates greater than

30 days, and the number of orders cancelled as a result of SWBT's failure to meet the due

date. As a result of the collaborative process, SWBT and the Texas PUC have agreed to

a total of 105 measurements, with approximately 1300-1500 separate submeasurement

test partS.25

Discussions are continuing on (1) the appropriate performance standards for some

measurements, 26 (2) the validation of SWBT's performance data and (3) liquidated

damages and other enforcement mechanisms. An agreement between SWBT and the

Texas PUC on the unresolved issues is expected soon.

25 See Exhibit 6 to the Supplemental Memorandum for a complete list of the Texas
Measurements. SWBT, the Texas PUC and the CLECs are currently negotiating
additional performance measures, including measures relating to number portability.

26 One of the few remaining issues for the Texas PUC to decide involves the standards
for certain pre-ordering transactions involving DataGate and Verigate. Because SWBT
and some of the CLECs use different pre-ordering systems, the reports measuring the
total time involved in completing pre-order functions are not analogous. A differential is
required in order to compare the results. The Texas PUC has not yet determined what the
differential should be. ~ Letter from Christian A. Bourgeacq, Senior Counsel,
Southwestern Bell to Katherine D. Farroba, Administrative Law Judge, Public Utility
Commission of Texas, Attach. at 1 (Feb. 23, 1999) (regarding Project No. 16251
Section 271 Collaborative Process: Performance Measures follow-up).
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The Texas PUC issued a news release on January 26, 1999 announcing that

SWBT "has fully met ten of the 14-point checklist items" and that it anticipated it would

recommend 271 approval after the testing ofSWBT's operating systems.27 The testing of

these systems has begun and is expected to be completed by June 1999.

SWBT intends for the performance measures that have been negotiated with the

CLECs and the Texas PUC staffto serve as a template for implementing performance

measures in the four SWBT MOKA states. As stated in testimony filed in SWBT's draft

271 application in Missouri, these measures are intended to serve as a comprehensive and

consistent set of measures throughout SWBT's local exchange region. This is consistent

with the process in California and Nevada, in which the Nevada and California PUCs

recognized the work being done in each state, compared the proposals of the various

ILECs and adopted the best standards from each process, creating a consistent set of

measures for the Pacific Telesis local exchange region. Currently, the performance

measures to which SWBT has agreed in Texas may be obtained by any CLEC in any of

the MOKA states upon request. The measures will be reported to the CLECs on the SBC

Performance Measures website and incorporated into their interconnection agreements.

Audit Procedures

In order to ensure that SBC's ILECs are reporting accurately, the performance

measurement regimes call for auditing to be done ofSBC's ILECs' systems. These

27 ~ Public Utility Commission ofTexas News Release, SWB's Lon~Distance Bid
Nears the Finish Line (Jan. 26, 1999), available a1
<http://www.puc.state.tx.us/nrelease/OI2699a.htrn> (visited Mar. 17, 1999).
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audits will ensure the validity of the reports, and if a PUC or a CLEC does not believe the

audit processes are sufficient, changes can be proposed at the biannual meetings held to

review the adequacy of the performance measurement regimes.

In California, the Joint Agreement between the CLECs and ILECs filed in QSS

Qll includes audit provisions which will ensure that CLECs and the CPUC can

investigate the accuracy of the performance measures reporting process. An initial audit

and certification process will be performed to ensure that individual ILEC reporting

procedures are sound and that data collection and reporting are timely, accurate and

complete. Copies of this initial audit will be provided to the CPUC, and copies (which

will include only non-proprietary information) will be distributed to the OSS OIl service

list. In addition, an annual comprehensive audit of the ILEC's reporting procedures and

reportable data would be done on behalf of all CLECs by independent auditors. The cost

of these annual audits would be shared between the CLECs and the audited ILEC. These

annual audits would be distributed to the OSS OIl service list (non-proprietary

information only) and the CPUC. In addition to the annual audits, each CLEC would be

allowed to audit five single measures during eac~ year. These mini-audits would be paid

for by the CLEC, unless the ILEC is found to be misreporting or misrepresenting data or

to have non-compliant procedures, in which case the ILEC would pay for the mini-audit.

Each mini-audit will be submitted to the CPUC as a proprietary document.28

28 Motion for Partial Settlement Agreement, OSS OIl, Attach. at 65.
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The approved Nevada Stipulation includes audit processes identical to the

processes proposed in California.29

In Texas, a CLEC and SWBT will consult with one another and attempt in good

faith to resolve any issue regarding the accuracy or integrity of data collected, generated

and reported. In the event that a CLEC requests such consultation and the issues raised

by the CLEC have not been resolved within 45 days after the CLEC's request for

consultation, SWBT will allow the CLEC to conduct an independent audit, at the CLEC's

expense, ofSWBT's overall performance measurement data collection, computing and

reporting process. A CLEC may request one audit per twelve calendar months.30 The

Texas PUC has approved these audit mechanisms as part ofSWBT's draft 271

application, with the additional recommendations that if an audit reinforces the identified

problem or any new problem, SWBT should reimburse a CLEC for any expense incurred

for such audit, and that SWBT should inform other CLECs of any problems identified

during the audit initiated by any CLEC.31 In addition, the Texas PUC is validating

SWBT's performance measures as part of the ass testing project currently underway in

Texas.

29 Stipulation ofParties, Nevada ass, Attach. at 86.

30 Southwestern Bell Telephone Company and AT&T Interconnection Agreement,
Attachment 17, § 8.5, approved in In re Petition ofAT&T Communications ofthe
Southwest. Inc. for Compulsory Arbitration to Establish an Interconnection Agreement
Between AT&T and Southwestern Bell Telephone Company, Order Approving
Amendments to Interconnection Agreement, Docket Nos. 16226 and 17579 (Tex. Pub.
Uti!. Comm'n Feb. 26, 1998).

31 Project No. 16251, Final StaffReport on Collaborative Process, at 151-52 (Tex. Pub.
Uti!. Comm'n Nov. 18, 1998).
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Enforcement Mechanisms

In addition to the performance measurement, reporting and audit provisions,

substantial monetary payments will be assessed if SBC's ILECs fail to achieve

performance parity and meet the objective standards.

California. In California, pursuant to the request of the CPUC Staff, PacBell has

submitted a proposal that remedies be imposed for submeasures based on parity when the

level ofperformance is below the level of service that PacBell provides to itself, and, for

objective standard measures, whenever PacBell fails to meet the standard. 32

Under PacBell's proposal, the amount of the liquidated damages would increase

when PacBell deviates more severely from parity or the objective standard and, ifthe

ILEC fails to provide parity performance for three consecutive months, or misses a single

objective standard by more than 10%, an increased remedy would be assessed. There are

a total of43 measures, and PacBell estimates that liquidated damage payments for

missing 20% of the submeasures would be almost $1,000,000 per month.33 In addition, if

one-third of these submeasures is missed for three consecutive months, PacBell's

estimated payments will be in excess of $60,000,000 per year.34 The California ILECs

and the CLECs are in agreement on a forgiveness plan, whereby an ILEC may miss one

32 Pacific Bell's (U 1001 C) Summary ofProposal and Expected Payments, OSS OlI,
at 2 (Cal. Pub. Utils. Comm'n Feb. 24, 1999).

33 Pacific Bell's (U 1001 C) Opening Briefon Performance Remedies, OSS OIl, at 13
(Cal. Pub. Utils. Comm'n Mar. 22, 1999).

34 Pacific bell's (U 1001 C) Summary ofProposed and Expected Payments, ass OIl,
at 4 (Cal. Pub. Utils. Comm'n Feb. 24, 1999).
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submeasure every six months without having to pay liquidated damages.35 Additionally,

PacBell's proposal would permit the ILEC to do a root cause analysis to show that ILEC

performance is not the cause of the failure to meet the standards.36

Under the most recent CLEC proposal, if the ILEC fails to provide parity

performance for three consecutive months, or misses a single objective standard for three

consecutive months, remedies in the amount of $25,000 for each failure or miss would be

assessed.37 The CLECs also propose a second tier of remedies. Tier II remedies are a

regulatory fine, paid into the California general fund. 38 Under the Tier II remedies, once

a certain threshold of poor performance is reached, the ILEC would pay a fine based on

the number of access lines in use. In addition, the CLECs' most recent proposal

recognizes the need for PacBell to do root cause analyses in order to show that parity

service has been provided, even if the measures do not reflect that it has.39

Nevada. In Nevada, workshops on performance remedies have been held and

there will be PUC hearings on this issue beginning in June 1999.

Supplement to CLEC's Position Regarding Performance Incentives for Pacific Bell,
OSS OIl, at 3 (Cal. Pub. Utils. Comm'n Feb. 19, 1999).

38 Simplified Summary of CLEC Performance Incentives Proposal (With
Background/Support), ass all, at 1 (Cal. Pub. Util. Comm'n Feb. 1, 1999).

39 Pacific Bell's (U 1001 C) Opening Brief on Performance Remedies, ass all,
at 23-27.

35 Id. at 2-3. PacBell has determined, and the CLEC analysis ofthe PacBell proposal
has confirmed, that due to random statistical variations, PacBell could pay over $400,000
annually even if it provides parity of service. The forgiveness program is intended to
provide some offset to this monetary compensation based on the testing formula. !d. at 3.

36 Pacific Bell's (U 1001 C) Performance Remedies Plan Filed Pursuant to ALJ Ruling
of January 26, 1997, ass OIl, at 16-17 (Cal. Pub. Utils. Comm'n Feb. 1, 1999).
37
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~. As part of the Texas 271 collaborative process, SWBT, the CLECs and

the Texas commission staffhave engaged in similar discussions regarding the liquidated

damages and other enforcement mechanisms that will apply to the performance

measurements when SWBT does not provide parity performance or meet objective

standards. The Texas PUC staffproposal contains a two-tiered structure that would

require payments of Tier 1 liquidated damages to the CLECs for failure to provide parity

performance or to meet objective standards on nearly all, and Tier 2 penalties to the state

treasury of Texas for failure to provide parity performance or meet objective standards

three consecutive months in a row in respect to 48 broad outcome-based measures that

have a direct and immediate impact on competition. In Tier 1 and Tier 2, liquidated

damages are assessed on a per occurrence basis, with remedies in Tier 1 scaled based on

the size of the CLEC and remedies in Tier 2 set at a higher level than Tier 1. SWBT, the

Texas PUC, and the CLECs are currently negotiating modifications to the Texas PUC

staffs plan, with a resolution expected shortly.

Conclusion

These performance measures and remedies are the result of over two years of

negotiation and discussion between SBC's ILECs, other in-region ILECs, the relevant

PUCs, the DOJ and, most importantly, the CLECs themselves. SBC's ILECs entered

into negotiations with the state PUCs and the CLECs in order to address the concerns of

all the parties. The current proposals being considered by the relevant PUCs provide

measurements designed to provide detailed information on all aspects ofhow SBC's

ILECs are furnishing OSS and other services to the CLECs. The processes are coming to
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a close as the PUCs will soon rule on the open issues relating to certain objective

perfonnance standards and enforcement provisions. It is clear that the new perfonnance

measurement regimes developed by SBC's ILECs, other ILECs, the CLECs and the

PUCs will provide all of the infonnation necessary for the CLECs and the PUCs to

detennine whether SBC's ILECs are providing CLECs with parity of service and a

meaningful opportunity to compete.
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