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REPLY COMMENTS OF THE
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The Campaign for Telecommunications Access (the Campaign) works to assure
that new and existing telecommunications technologies will be available to, usable by,
and affordable for all citizens, regardless of where they live and regardless of what
disability or other condition they may have that is a barrier to their using some kinds of
equipment. For this proceeding, the Campaign is composed of Missouri Association for
the Deaf, Missouri Council of the Blind, National Silver Haired Congress, National

Council of Silver Haired Legislatures, Presidents= Club for Telecommunications

Justice, and Paraquad, the latter being the independent living center located in St.
Louis, Missouri, that assists people with all kinds of disabilities to integrate fully into
society. The Campaign has filed comments in other proceedings of the Commission
and participated in other telecommunications regulatory proceedings.

The participants in the Campaign are leaders and organizations that are
substantially run, respectively, by older adults and people with disabilities and devoted
to ensuring that older adults and people with disabilities -- and all citizens for that

matter -- have the opportunity to live independent, productive lives and have the



accommodations that allow them to be as fully integrated into the community as
possible. In working to see that new and existing telecommunications technologies will
be available to, usable by, and affordable for all citizens, the Campaign is an extension
of that mission in the area of telecommunications.

The Campaign has read with interest the comments of the parties in this
proceeding. While composed of people with many disabilities and older adults, the
Campaign is concerned that, along with all others with disabilities and older adults,
individuals who are deaf, hard of hearing, or have speech impairments should have full
access to all existing and future telecommunications services at affordable rates. As

such, we believe that lines used as Aprimary linesfor TTY users in a household
should be treated as primary lines for purposes of the Commission=s definition, even if

another line in the household is used as a primary line for voice communications.

That conclusion has been well made by Telecommunications for the Deaf, Inc.
and other commenters. The Campaign files these comments because it believes that
an important concept has been left out of the discussion in these proceedings.

The issue that is presented in this proceeding whether TTY users should pay an
additional charge for the telephone service on one line when they have a primary line
into their household used for voice communication and they have another line (who can
say if it is a second or first line?) in the household for TTY use. The parties weigh in
with various public policy arguments on the point, but many do so from the assumption

that to charge for the TTY line at the primary line rate would constitute a Asubsidy.[]



The Campaign suggests that rather than being a subsidy, so charging just eliminates

discrimination against TTY.
If one views the line used for TTY calls, as a Asecondarylline, then charging at

a higher rate creates a level playing field and charging at the primary line rate is a
subsidy. But that view of things discriminates against people who need TTY lines -- it
relegates them to second class status relative to voice line users.

A voice line is required for anyone in a household who makes voice call. ATTY
line is required for anyone in a household who makes a TTY call. If the household has
both voice and TTY line needs, to charge more for one user than for the other dis-
criminates in favor of one and against the other.

The Americans with Disabilities Act recognizes this principle. It requires public
accommodations who provide services to the public provide though auxiliary aids if
necessary so that all members of the public can get the same services:

A public accommodation shall take those steps that may be necessary to

ensure that no individual with a disability is excluded, denied services,

segregated or otherwise treated differently than other individuals because

of the absence of auxiliary aids and services, unless the public accommo-

dation can demonstrate that taking those steps would fundamentally alter

the nature of the goods, services, facilities, privileges, advantages, or

accommodations being offered or would result in an undue burden, i.e.,

significant difficulty or expense.

28 C.F.R. [B6.303. And it prohibits the accommodation from charging the person with

the disability the extra cost for those auxiliary aids and services:

A public accommodation may not impose a surcharge on a particular
individual with a disability or any group of individuals with disabilities to
cover the costs of measures, such as the provision of auxiliary aids . . .,



that are required to provide that individual or group with the nondiscrimi-
natory treatment required by the Act or this part.

28 C.F.R. [B6.301(c).

If giving such auxiliary aids and services were a subsidy, one could wonder
whether the ADA was actually making an uncompensated taking in violation of the Fifth
Amendment to the U.S. Constitution. Yet, no one seriously argues that. How can that
be?

We submit it comes from the fact that any public accommodation or any tele-
communications service provider inherently cannot charge any customer exactly what it
costs to provide service to that customer. For example, eventually all local telephone
companies will offer only touchtone dialing, even though some consumers receive no
added benefit from such dialing and others obtain a great deal of benefit. All are priced
the same and no one seriously contends that the consumers who get no marginal

benefit from the service should not Asubsidizellthe system. The variations are all
absorbed in a general concept of Aoverhead[Jof staying in business.

Take another example outside of telecommunications. An accounting or law firm
provides an office to meet with clients. In the course of that it buys chairs for clients to
sit in. When a client who uses a wheelchair comes to the office, the client does not use
the chairs provided. But nobody thinks of giving the wheelchair user a discount
because he or she has no use for the chairs provided. Yet applying the same subsidy
analysis suggested by some of the commenters in this proceeding, wheelchair users

are being forced to subsidize office chair using clients. The idea is absurd.



And the suggestions of discounting for the touchtone user who does not need or
want a touchtone line or charging extra for the only line that the TTY user needs are
just as absurd. The issue does not even come up in the touchtone example, because
the group of consumers who have no use for touchtone dialing are not part of a readily
identifiable class, such as people who have hearing or speech impairments. But the
fact that people who have hearing or speech impairments are a readily identifiable

class does not mean that providing a service to them at everyone else=s same cost

constitutes a subsidy to them. Rather, it is instead an elimination or obviation of dis-
crimination against them.

The Commission should not allow charging TTY users more than the cost of
primary lines for the primary line they use for telephone calls even if others in the
household use a voice line as a primary line for their calls.
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