
EX PARTE OR LATE FILED

James J. R. Talbot
Senior Attorney

Ex Parte

RECEtVCO
APR 281999

April 28, 1999

-
~ A1B.T

Room 3247F3
295 North Maple Avenue
Basking Ridge, NJ 07920
908 221-8023
FAX 908 953-8360

f'·). of Copies roo'd 0 +I
UstA Be DE

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, DC 20554

Attention: Ken Stanley & Kathy 0 'Brien, International Bureau.

Re: Petition for Enforcement of International Settlements Bene ark Rates
for Services with Kuwai DA 99-479 m Dkt. No. 96-261

Dear Ms. Salas:

In further support of the above-referenced Petition of AT&T Corp.
("AT&T"), MCI WorldCom, Inc. and Sprint Communications Company L.P., AT&T
submits herewith the Affidavit of Sharif Fahmy demonstrating that Kuwait is now
threatening to take retaliatory steps because of AT&T's efforts to negotiate
benchmark rates.

By fax messages dated April 10, 1999 and April 18, 1999, AT&T's
foreign correspondent in Kuwait, the Ministry of Communications for the State of
Kuwait ("MOC"), informed AT&T that it will terminate all AT&T USA Direct
services with Kuwait on May 1, 1999 unless AT&T agrees to new arrangements that
would substantially increase the cost of these services. As demanded by MOC,
AT&T would be required to pay Kuwait's high domestic collection rates for these
calls and receive a settlement rate -- instead of existing procedures under which these
calls are billed and settled as u.S.-originated traffic and AT&T pays only the normal
settlement rate.
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Kuwait has also stated to AT&T that it is taking these actions in
retaliation for AT&T's efforts to obtain benchmark rates in conformity with the
Commission's Report and Order in International Settlement Rates, 12 FCC Red.
19806 (1997), aft'd sub nom. Cable & Wireless P.L.C v. F.CC, No. 97-1612, (D.c.
Cir., Jan. 12, 1999) ("Benchmarks Order"). Mr. Fahmy was informed by
representatives ofMOC on April 21, 1999 that these actions were being taken
because of AT&T's position on benchmark rates. (See Affidavit of SharifFahmy, ~
4.)

AT&T respectfully requests the Commission to support its efforts to
negotiate benchmark rates with Kuwait and other countries by: (1) taking expeditious
action to enforce the applicable benchmark on this route by requiring all u.s. carriers
to pay settlement rates no higher than $0.15 effective January 1, 1999; and (2) making
clear that it will not allow foreign carriers to retaliate against benchmarks by any
actions, including the imposition of higher charges for services such as USA Direct.

I would be pleased to answer any questions on these matters.

Two copies of this letter are being submitted to the Secretary in
accordance with Section 1. 1206(a)(1) of the Commission's Rules.

Respectfully submitted,

~%VA JO 12· 7dbiC IN.-



AFFIDAVIT OF SHARIF FAHMY

STATE OF NEW JERSEY

COUNTY OF MORRIS

)
)
)

ss:

SHERIF FARMY, being duly sworn, deposes and says:

1. My name is SherifFahmy. I am Settlements Manager in the International

Traffic Management division of AT&T Corp. ("AT&T"), and have held this position

since October 1, 1998. In this position, I am directly engaged in negotiating

settlement rates with various AT&T foreign correspondents, including the

correspondent in Kuwait, the Ministry of Communications for the State ofKuwait

("MOC"). I am closely involved in AT&T's efforts to negotiate settlement rates with

MOC in accordance with the benchmark rates established by the Commission's

Report and Order in International Settlement Rates, 12 FCC Rcd. 19806 (1997), ajf'd

sub nom. Cable & Wireless P.L.C v. F.CC, No. 97-1612, (D.c. Cir., Jan. 12, 1999)

("Benchmarks Order").

2. Since October 1998, I have been in contact with MOC on five separate

occasions in furtherance ofAT&T's efforts to negotiate the $0.15 benchmark rate for

traffic between the U.S. and Kuwait effective January 1, 1999, including one meeting

in Kuwait on March 21, 1999. During these contacts, MOC has repeatedly

emphasized that it is not prepared to offer the benchmark rate to AT&T.

3. By fax messages dated April 10, 1999 and April 18, 1999 (copies ofwhich are

attached hereto), MOC informed AT&T that it will terminate all AT&T USA Direct

services with Kuwait on May 1, 1999 unless AT&T agrees to pay MOC's normal

collection rates for these calls and to receive a settlement rate for U.S. termination.

By this request, MOC is seeking to change AT&T's USA Direct service



arrangements with Kuwait in ways that would adversely affect U.S. consumers by

applying Kuwait's high domestic collection rates to these calls. Under AT&T's

existing agreement with MaC, AT&T USA Direct services are billed and settled as

u.S.-originated traffic, with MaC receiving only the normal settlement rate.

4. MaC has made clear to AT&T that it is taking these actions in retaliation for

AT&T's efforts to reduce settlement rates with Kuwait to the Commission

benchmark. On April 21, 1999, Mr. Rani Morcos ofAT&T and I expressed AT&T's

strong concern with MaC's new demands in a telephone call to Mr. Jaseem Al­

Wazzan and Ms. Rind Abdul Razzaq ofMaC. During this call, I asked the reason

for these demands and was informed by Ms. Abdul Razzaq that MaC was taking

these actions because ofAT&T's position on benchmark settlement rates.
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I declare, under penalty ofperjury, that the foregoing is true and correct to the best

ofmy knowledge and belief.

Sworn to before me this

. /":
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~ "ya.T USA F.~ 1973 60M 19S0
: Attn: M6r/Jhct~rFahamr,~ Dira::t.cll.

InUl~15~1IIIS.

: Mr. N.beeS AJ-5111.. Fal(; 4U2333
Under SecR'lbIry (VI Inwnaicmal SeMCl!I Sector

trom

olRer

: Mr Maltanvned A1-D..,.y
Diredor of~ $ec::CII:q

MOC,Kuwait. Fu:: 96S 4U1l94

.SlJ.JlJ.f.CT: ATAT USA DJmt • IntemaUoQalliOO service

ConU'af)' to what ba~ *" followed for .~I the lI'"Cemat'cm..' BOO $~ce. k~
.dmlJllmJ"allcn u-jshes to bill and aGeOunl GJ. s..bje. ~n'lce in the fplJ_ing mann.....

.E"ec:t~"l! I...;/()I,).. All lhe Jnten>.UQllaJ 100 Servi~aU, tJ,...t Qri8inalell ftom "~I~"il.1.Oyvnr
Cr;7lUI'llY ....,,, bE! b.llt!d and ;l('c:.,.mt~ ... MOC Kuwait 8n~ .50o/~ aftlte 'lUI accounting rde wi"
b.e creoditecl to your administraroin~ ntCJlNlly ~l'nmt of .l;lWVtmU.

1'le nClJll"l81 local coll~ian ~a'1P of KD: O.$SOp.m ,,"II he applied fhJM 1,00 AN tel

7.00 PM dail)';and tl1~ reduced ",til ClflOl; 0.4:50 p.m. will 120 fm~ 700 PM tilt 7.1)0 Al\f &lily

...4 for 24 hours Oft Prida)'S and pu~Jjc holidays.

PI..e let U$ havo your ,grElDl!llt before 191&199.

1nc~lI~e howeowr, Ir )IOU do not iflP- with our.bcrw propasal. we will N foJ"Cll!Jd m ~"'e
SCTVtces ~'.e.f. l/S/99.

Thanks and but reg.rds.
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STATE OF KUWAIT

Ministry of Communications

Tel. EJCc"~ ..19033

Telell Ha: US 22191 KT

Dept: £AX M..I.SSAGE

.:vt6JljJ••
CV..@)~~jJ;

I ...."·"" :U'..Aor~

~..,tS'. ,,\~y ;~

Copy to

: ATIt.T USA Fu.; 1 9'3 644 8930
. Attn. Mr. DherifFabamy. MaD.a8ins Director,

IntcmationaJ. ScnIf:ftIeIIUI.

: (1) Mr. Nebecl Al·Salamah Fax.: 4132.33]
Under S.cr~ for Ifttemational Service Director

. (2) Mr. MohlllDJll.t AJ-DUf,ij fax: 2.w990S
Dirmor oflmematioNl Secto....

O·1tef.

: M.O C., Kuwail,

MCIFAJ1TA/012I99 Ute :11104/99

Fax: 965 4812394.

Subiect; Al'&~A Direct· Idle"..tiuul!OO SemC!

"".i'~ rl:ftro:•.a.: t:;J ~Q\l'" 6u lDeS&lIIe dated 12m April 1999 in regards to ~tiJlc\he

Ulwrnat' ;lll:ll tH.)~. 5ervlc:e. Kuwait admimnratioa 'Wi. to cwuy UJd coafirwn Ihe 5C'cabo.4
:: In'~ 'H~r'~f.I.~I,hs .,four mats:IP tn specify U... inl9tc;td of billing Ihe rm«m'~de:-tl 100 Service
~ ~d~· tlMI UTI'~JIlati.;S from I("~'t ~() )'mlr r."'J111lY "'>ere bil1e(llAcl "(',I(.~l'IunteoJ il'l )_1" s'a,,",,!!nU:.

'hi' ;nl....:"'\l"~ tl:lffi.:. ',".....tbly sutt!ft1mt!l) _h;C'.h hereafter M'O(~ J<uWllit ..,jill," fro hi!) lLnd
,:.'il,lJll .;J: ~he Ill\~m;lticm31 RClO Stnvic:c calk tll,,1 arig;n,,'es ,,, Kuv.rai!: tn YOUI' CO'I1nt'Y w;tl br.

ai:..::(,;.r,l~d h!;~~ ihl.~ normal IllteJlVl1.\cma' nllIs a, MOe KlI\II3it and ~;(I% nfme t(tf:;llaecollJ'dini

rllte will be crcdlled In ~'U\.u 3drl1m.~aliopttuvt..gh ('Ur mc.mthl). llutftnmt of 3Cl:'DIIftts ari'"
dJ~.'-'I.t~'e 1/':99 (That i! our nt)nn"l bltefY'BDoaill \elephOlW ~lIs pl\ls the Int.!m"nol't:al 1\00
,,~r-,\<;e .;li!: 0; 1

.\ISQ u-.r IJj~; J J';~~r;aph or our message tpn::ify that die local mUectiCln cJta.rJes which Moe
K\I"';\~ tlj'.1'IC5 ((,'11 Ute hlUins will be fUT tlle nont3al1oc'Al Cl)ncw::tion ehBl'ge m 1<0; O. '50 p.m.
~';Ii be :,p~,L~d frCfn '100 .AM t.<l 7.00 PM and lite red\lceltt rate ofK.D: O.~SO Jt."'....11 be
!·pr!Il-(; f:· '!. , fl') P~( to 7.00 AM ob normals days lUl4 on. Fridays met P1lblic holidays the
!educr:e: ;:2': !,.f Kil· 04;;0 p.m. will be applied fi'Jr '2~ hoUJ~. 8(XOr~y )lnnr ~''';511Mion
I':b~lld billed "uur 800~_ olJtamen lit !vur tIIId.

We hor"e the ab..'\ e c1atification ~ S\1.f.'IkIe your roqoeA,. V#t; l'I.wai~ In have )"(7Ilr~t

~'{'(ot", \ :,,:/ ...:~q Howe\ler UYO\l do bttt apce with OMr.~prqpoaa1. ~""'II be roteed 10

t1J.ce ne::esslIf:. a-':Uun 10 Slop tbe~ GIl 1/5/1999.


