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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street S.W. -- Room TW-B204
Washington, D.C. 20554

Re: CS Docket No. regarding
CS Docket No. 98-120. Time Warner submits this presentation in the interests

ofa complete
record to highlight the inconsistent positions taken by the broadcasting industry toward the critical
issue of the feasibility of over-the-air reception of television signals in the above referenced
proceeding, compared with the positions taken in Definition of an Over-the-Air Signal of Grade B
Intensity for Purposes of the Satellite Home Viewer Act, RM-9335 ("SHYA proceeding") and
related legislative initiatives.

In its comments urging mandatory digital broadcast signal carriage requirements for
cable operators, the broadcasting industry's principal trade association, the National Association
ofBroadcasters ("NAB"), expressed severe pessimism that over-the-air reception represented a
viable mechanism for introducing digital television signals to consumers during the potentially
infinite transition period when broadcasters' analog signals will continue to enjoy mandatory
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fact, by NAB's own estimate, "ninety percent ofrural satellite TV viewers that are in the 'Grade
B' signal range should be able to receive local network signals with a rooftop antenna."s NAB
has suggested that the satellite industry be required to buy and install rooftop antennas as a
solution for those viewers subject to the court-ordered termination of satellite-delivered distant
network programming.6
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enable consumers to receive more than adequate digital broadcast signal reception over-the-air.9

Antenna reception, which NAB claims is effective for ninety percent even of rural households,
surely represents a means ofbringing digital broadcast television to consumers that is preferable
to, and far less intrusive on the core free speech rights of cable operators than, a constitutionally
infirm governmental mandate. 10 Indeed, any DTV must-carry requirement would undoubtedly
cause the deletion of popular cable programming and advanced communications services to make
room for digital simulcasts of analog programming viewable only by a handful of aflluent viewers
able to afford high-end digital television sets.

Time Warner respectfully requests that this letter and the accompanying materials
indicating NAB's endorsement of the efficacy of off-air antennas be entered into the record in CS
Docket No. 98-120. If there are any questions regarding this matter, please communicate
directly with the undersigned.

Respectfully submitted,

..

Arthur H. Harding
Counsel to Time Warner Cable

Enclosures

98095

9See Time Warner Comments at 7-8; Time Warner Reply Comments at 7-9.

lOSee Time Warner Comments at 13 (discussing the Supreme Court's standard for the
constitutionality of must-carry obligations).
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IMMEDIATE RELEASE

NAB CALLS ON SATELLITE INDUSTRY TO SUPPLY ANTENNAS

Consumers Duped Out of $550 Million by Satcasters Should Be Compensated

WASHINGTON, DC, February 22, 1999 -- The National Association ofBroadcasters (NAB) today
called on the satellite television industry to supply and install TV antennas free of charge to homes that
are being cut off from broadcast network satellite programming.

On February 28th, as a result of a federal court order, satellite providers must terminate distant CBS and
FOX programming to direct broadcast satellite (DBS) customers unwittingly sold the illegal
out-of-market network programming.

Speaking at a press briefing here, NAB President/CEO Edward O. Fritts said satellite carriers have been
found by two federal courts to have willfully violated a law barring network broadcast programming from
being sold to DBS households capable ofreceiving the same programming for free from local TV
stations.

Fritts said NAB estimates that satellite providers earned revenues ofover $550 million through the illegal
distribution ofdistant network signals. He called on the satellite industry to use part of that illegal
revenue to buy antennas enabling viewers to be reconnected to local stations.

"What's at stake here is localism and the preservation of free, over-the-air television," said Fritts.
"Satellite companies should shoulder the responsibility for a problem they created and profited from."
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Fritts stressed that local broadcasters are continuing to grant waivers for the small percentage ofDBS
households truly unable to receive an acceptable network television picture from local stations via
rooftop antenna. Such waivers permit the continued importation of network programming from a distant
source.

Ritchie stated that his station has issued 853 waivers out of 1,627 requests. He held up a letter he
received from one consumer who wrote, "After receiving your letter on February 13, 1999, I invested in a
roof top antenna and signal booster. This enabled me to receive an acceptable signal from your station.
Please cancel my request for a waiver. .. "

The National Association ofBroadcasters serves and represents radio and television stations and all the
major broadcast networks.
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