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Federal Communications Commission
Office of the Secretary
The Portals
445 12th Street, S.W., TW-A325
Washington, DC 20554
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May 10,1999

REceIVED

MAY 1 01999
fii&W. GGMMt.NcATIONS~

OPPICE GF THe SECRETMV "

Boston
Chicago
Los Angeles
Miami
Moscow
Newport Beach
New York
St. Petersburg
Silicon Valley
Vilnius
Washington, D.C.

Re: Oral Ex Parte Presentation; In the Matter of Implementation of Section
304 of the Telecommunications Act of 1996; Commercial Availability
of Navigation Devices: CS Docket No. 97-80

Dear Ms. Salas:

This is to notify the Office of the Secretary that on May 5th and 6th, 1999,
Circuit City Stores, Inc. made oral ex parte presentations to Susan Fox of Chairman
Kennard's Office, Anita Wallgren of Commissioner Ness' office, Jane Mago of
Commissioner Powell's office and Rick Chessen of Commissioner Tristani's office.
During the presentations, Circuit City reiterated the positions taken in its filings in
the above-mentioned proceeding and in the ex parte letter filed with the
Commission on March 4, 1999, a copy of which is enclosed.

In accordance with § 1.1206 of the Federal Communications Commission
rules, this original and one copy are provided to your office. A copy of this notice
has also been hand-delivered to the parties listed above.

Very truly yours,

PII+1:1- S. S~/~
Robert S. Schwartz

Enclosure

cc: Rick Chessen
Susan Fox
Jane Mago
Anita Wallgren
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McDERMOTT, WILL & E~1ERY

March 4, 1999

REceiVED

41999

VIA MESSENGER

Ms. Magalie R. Salas MAR
Federal Communications Commission
Office of the Secretary ~~~~

The Portals M:ICHiJTNE~~

445 12th Street, S.W., TW-A325
Washington, DC 20554

Re: Written Ex Parte Presentation; In the Matter of Implementation of
Section 304 of the Telecommunications Act of 1996; Commercial
Availability of Navigation Devices: CS Docket No. 97-80

Dear Ms. Salas:

This is to notify the Office of the Secretary that on March 4, 1999, Circuit
City Stores, Inc., the Consumer Electronics Manufacturers Association and the
Information Technology Industry Council made a written ex parte presentation to
Chairman Kennard, Commissioners Ness, Furchtgott-Roth, Powell and Tristani,
Deborah Lathen, Deborah Klein, William Johnson, Thomas Horan and Jon Wilkins.
A copy of the written presentation is enclosed.

In accordance with Section 1.1206 of the Federal Communications
Commission rules, this original and one copy are provided to your office. A copy of
this notice has also been hand-delivered to the parties listed above.

very;rUI/y yours,. I
?t!C~/~------

Robe~rt S. Schwartz /

Enclosure

cc: Chairman William E. Kennard
Commissioner Susan Ness
Commissioner Harold W. Furchtgott-Roth
Commissioner Michael K. Powell
Commissioner Gloria Tristani

Deborah A. Lathen
William H. Johnson
Deborah Klein
Thomas Horan
Jon Wilkins



Before the
FEOERAl COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter af

Commercial AvailabilIty
of NaVIgation Devices

,
)

Impler.1entation of Section 304 )
of the Telecommunications I
Act of 1996 J

)
)

)

To the CommIssion:

CS Docket No. 97·80

ihe undersigned have opposed, fully or in part, reconsideration of the
Commission's Report and Order in this Docket with respect to the appfi~ation of
§ 76.1204 te analog Navigation Devices and services. We have now arrived at a
common positlo" as to how we would recommend that the Commission dispose
of the cending motions In this respect.

We arc sansitive to petitioners' conc:ern, inter tJlia, that applying the
requir~ments of the Report and Order to analog Navigation Devices, that are not
capable of decoding digItal tri2nsmissions. vvo~ld require new investment wnil:h
the market may not otherwise demand. 'in analog-only devices. We must insist,
howev~r, that the Commission be absolutely committed to a "level playing field"
for the marketing of Navigatiot' Devices irj competition with those provided by
system operators. It has become clear that, for The foreseeable future, meny
Cable systems will be "hybrid" in nature, prOViding both analog and digital video
services to the same household. AllowIng the performance of analog conditional
access functions by "hybrid" devices offered by system operators, but not by
compet:tivc devicl:s, would give an intolerable advantage to the entrenched
providers of Navigation Devices.

We do not believe that this advantage could or should be eliminated by
CommIssion regUlation of nll!rkerlng, tierrng, or pricing of services or devices.
Rather. '::he simplest and fairest solution is simply to exempt analog-only
Navigation Devices, that can not provide access to digital transmisGions or
servICES. from the pertinent regulatIons in thIs Docket. Tnls would relieve the
Cable ir.dustry of ra-inventing analog-only deVIces, yet maintain a "level playing
field" for devices that are 1I1so capable of accessIng digital services offered by
MVPD operators.



Accordingly, W~ pro~cse e1n 8XCI!:~ticn as fg!tawa:

Section 16.1 204rfl

Subaectlons {alll), (bl. and (oj SMell ncl1: apply to the
prevision of any nBvigiition device that: (1) Bmplcvs ell'lly an
analog ccndi!ional aocess mechsnl.Sm: rZI Is clJj:lable C1nly c1
providIng acc••s to :2nsh:lQ .,ideo prClgrftmmin; offered aver
D muillcn:::Jnnel video pro;r8m distrIbution syatcm; 31"ld f3)
does Mot pravice see.1I! to IIny dlgltar transmission af
mUlticnann@1 'Videa progrllmming or Iny o'ther digItal service
thraugh BnV receiving, dsrcadiMg. conditio"al E1cces.. , or
othar functlCln, including Dny conv.r~ion Clf digitBI
pro9ra",m;ng or services 10 an a".log formet.

Su~l, an exempllol"l WCluid reliuve CilIbJe op.rators af an oblh;;llttion to inv8It
further in portabla Do"dl~lonBj er;cass t~t:hnoIClg'( that wOLlld IIp~ly only to
Navigation De"it:lui t"at Flroyide 8triCtly analog eeNIDes .nd ar. not likely to fae~

competition Tor prevldlng analog non-security features and tunctiol"ls through 8

standl!rg ana/ag conditlonel a~el8l int8rfaCB. It would allaw the indu!ltry tl;;! fac:us
11S efforts ani.,. on (ulcurfty interfacBs that enllble a -level pleving fi.ld" for th~

com,..etltian that /s expected in ~~e markert, 'fram dli:yiC!!5 cop"ble gf providing
digitaL or beth analog and digital, servfc8!I.

Suer. en C;lfemptlon wClI./ld provide relief from an LlnderulUng 'that
rrrprBGe"tltives af the Cable indU!l~r.,. ".vs described O'i fcrmldable and burdensome,
r~ ii cur strong and consIdered Cll=llnion that. with the advl'ntage ef such relief ­
limiting new technical obhglltions to dlgrtal and "ybrid deviclts - the industry ought
to be .b/e tg meet B deadline with rupee! 'to its phaseout of integrated security well
In advtlnce of the presBnt diite of January 1, 2005. We believe s date of JI!!t'luary 1,
2001 would be f.r more 8~J:1ropriatl!l witM t/'lat obllglltlon 150 narrowed. In the
;Mtervanlng years until 2005. withaut iii rvquir6rnent thl!lt thg system O£)Gratr:trl

tnemaslves mu.t rely on whatever POD mechsnlsm Is develgpmd for the oenefit cf
thl!lir eOmpstirors, the Commlnitln wl:Il.Ild faell B hea\lY and dIfficult regulatory burden
in enl:uring ~nat these competitors are not pllDed at lIny dllsdventa;B.

~~
Rorra BfantCln
Vice President & Chief

Counsel
'nformation Tec:lhnology

IndustrV CClunc:ll

~rtl'sident

Consumer Elec:ncnicB
Manufaaturl!rs Auae.

Re!llJectfully submitted.

-~~Alln McCollough
President & Ceo
Clrcuh C:ty Stores j Ino_


