
that because the ONE is already operational, twenty days is sufficient time

The Special Master rec~end8 adoption AT'T's lanquage, stating

Af'T. AT'T would like for the price ~Jote response time to be 20 days,'

while SWBT proposes 60 days.
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tor a price quote. In the other four states Where SWBT is the incumbent

I
I
I:
I

local provider, SWBT is required to provide the price within ten days.

The Commission sees no rea~on for SNBT to need aore than 20 days

to provide this information and therefore finds that AT'1" s proposed

language should be adopted.

D. Group V IHUes - PRICING

In general, AT'T alle;es that the rates proposed by SWBT are for

features that are included in the tull functional!ty of the unbundled

elements for which the Commission established permanent rates ift either its

July 31 or October 2 orders in case. No. TO-97-40. In its November 26

response, AT'T requests the Commission to avoid making a tinal

deteminaUon at this point in time about whether rates should be imposed

for any of the following ONEs. AT6T would like for the CoIIDLission to

;
I·

delegate its authority to the Special Master to set a procedural schedule

for determiniQg whether any rates should be t.posed and, if so, what the

I

I I
; I

rates should be. ~'T also urges the Commission eo .ake clear to the AAS

and sPecial Master that SlIBT is required to p~avide a 1'o~l Element Lone)

aWl Incremental COst (TELlUC) study to support the rates it proposes, and

j

......./

to pe%mit the Special Master to issue protective orders as needed so that

AT.T can have access to the SUT study.

The cOlUDission finds that it 1s appropriate to adopt interim

prices for same, but not all, of the ONEs in dispute, as set forth belovo

'lhe establishment of interilll rates shall not be construed as a final

23
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dete~Mt1on by the ee-.is.lon that a rata= 1s appropriate. Similarly, the

failure to establi8h interia rates shall net be construed as a tinal

determination by the com.ission that no rate is appropriate.

The Commission does not find it appropriate to have the Special

Master set a procedural schedule or issue protective orders. ~he Commis-

sien finds that the Coaullission should adopt a schedule for sett"inq

peraanent price5 that is similar, but not identical, to the proces8 used

1n Case No. ~O-97-40, for the elelaents identified below as not being

\...--- covered by the prices already established in ca.e No. ':0-97-40. Also, the

CCIIIIIlission finds that it is unnecessary to order SWB'l' to provide the TELRIC

studies to the AA.S to the extent that such studies haVe already been

provided. However, the Cc.nission '1111 order SeT to provide the AAS wi th

any and all cost studies that are directly or indirectly relevant to the

rate issues to be reviewed by the AAS pursuant to this order. The details

I;.J

\--_:

"'-'-

of the process are set forth below.

lsaue 1. (EA.S Port AdditiYe Charges)

The issue presented is whether the comaissionFs OCtober 2 order

precludes SNBT frOll use8sing an Extended Area services (£AS) Port Additive

Charge when A~'T requests a telephone n~er with an ~ which has an

expanded area calling scope. The Special Naater recommends .doption or

MiT's proposal. Neither SOT nor AT''!' aade any arguments specific to this

issue in their November 26 responses. According to the special Master,

SWBT's proposed language would allow A'l"T to have the option of purchasing

this port additive, but that during the aediation sessions, AT'T indicated

they did not want to purchase this port additive.

• The tera -NXX" or ~ code- refers to the first three digits dialed
in a seven digit number.
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The Commission finds that A!n". proposal to reject SO'!".

language should be adoptecl, ancl ATiT'. proposal to leave this iS9ue

unaddressed in the parties' final interconnection agreement should be

approved. The COIIIIZlisslon notes that its finding is based upon ATn" slack

of interest 1n the port additive at this time. The Commission's finding

should not be construed as resolving the issue of whether a port. additive

charge would be appropriate if AT'T vere to request this port additive in

the future.

Issue tb (Multiplexing Ch....), laue Ie (Digital Cross Co.ned (Des)
Charges). Iasue Ij (Dedicated Traupart Crou-Connect Charges), hsue 4
(NXX Migntion) .ncllssue 7 (Pridng for Additional Elements)

Issue lb poses the question of whether the commission's October 2

order precludes SWST from assessinq multiplexing charqes in ~ddition to

the dedicated transport charges approved by the Commission. Issue Ic is

whether the Coamission's October 2 order preclUdes SWBT troa assessing

Digital Cross Connec~ sys~ems (DeS) charges when AT'T controls the DCS.

To resolve Issue lj, the Com.ission ~ust decide whether sWBT may assess

dedicated transport crOS8-connect charges other than the DS3 transport

cross-connect charge eetablished by the Commission in its JUly 31 Final

Arbitration Order in ease Ro. ~o-97-40. Issue 4 is whether RXX .igration

l

",!

is a to~ of inter~ number portability and, if not, the appropriate rate

'-..._.i to be choirged for NXX Bliqration. Under Iesue ." th8 ~ie. h.ave requested

that the Commission determine which of the following elements need to be

priced-: 7b) 4-wire PRI loop to multiplexer cross-connect, 7e) dedicated

'The comaission notes that, although the description of Issue 'a in the
,,_..- Amended StateDlent states that the CoaImission should decide whether Optical

Transport (including .ultiplexinq) needs to be priced, and the parties'
Joint Settlement Document doe:! not llention that Issue 7a ha:! been settled,
neither party'. proposed language addresses this issue. Therefore, the

'~ (continued... )
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transport entrance facility when this elesent 1s actually utilized,

1d) 55' links-cross connects, and 1e) call brandinq for Directory

Assistance and Operator Services.

The Special Ma~ter urqe~ the Commission to adopt SWBT's language

fox each of these isaues, and neither SIfBT nor AT6T has responded

specifically to the Sptlcial Master'. recOIllIUndatiolls for resolution of

these three issues in their November 26 responses.

I' ---.'
I

I

I
~ .

I'

I
I-

For each of these i ••ues, the Special Master asserts that both

parties believe t.he AAS should review the applicable cost studies to

detel1lLine the appropriate peRlanent rate, if any. A'1"T believes there are

no additional rate elements, while SWBT believes the rates-should be those

set forth in its proposed language. The AAS has exaained the relevant cost

stUdies and believes a rate is appropriate to address each issue, and so

the Special Hasterconcludes that 5WBT's language should be adopted as it

includes interim rates. In the event the permanent rates are different

than the interim rates, SUT's proposed. lanquaqe includes a true-up

process.

The COJIIIlission finds that, because the AAS has aade a preliainary

determination that rates viiI be applicable and the language proposed by

SWB't would provide AT6% with a true-up process in the event the Commission

eventua~ly determines that a rat. i. not appropxiate or that a different

rate should be applied, the Comadasion determines that interia rates are

appropriate at the levels proposed by SWBT. '!'he language proposed by SWB1'

for resolution of Issues lb, le, 1], 4 and 1(b, c, d and e) should be

adopted.

( ••• continued)
Commission vill treat Issue 1a as resolved..

2fi
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laue Id (LIDS Semces Mana...System, Fral:c! Moaitoriag Syste.. aad
Service Order Charges)

The parties question whether the Commission's OCtober 2 order

precludes SW8T from assessing charges for the LIDS Services Mana9~ent

System and the Fraud Monitoring System, and a Service Order Charge when

AT'T has a new switch or orders a new type of access to LIDS for query

origination, in addition to LIDB and calling Name (CHAM) query/query'

transport charges approved by the Commission. ~he Special Master

,
I

,I

--.--

'..J

recommends that the Commission adopt AT'T's language, and neither party

addressed this recommendation specifically in its response.

As with Issues lb, lc, lj, 4 and 7, SWBT's proposal includes

proposed interiJI rates and a true-up prevision in the event that the

CO~9sion establishes different permanent rates or finds that no rate

should be imposed. However, the factual data submitted on this issue is

not as c~plete as tor Issues lb, lc, lj, 4 ~nd 7. The Special Master

indicates that during the cost study review ordered pursuant to Case

No. TO-91-40. SWBT failed to provide these cost studies along with the

other signaling cost studies reviewed by AAS. SWBT presented the cost

studies as a part ot this arbitration. but the AAS has not fanted a

preliminary deter.inatioD regarding Whether a rate is appropriate.

Therefore, the Special Kaster states that A!'!' s language should be adapted

as it does not include rates for these elements.

"l'he C~igsion finds that interim rates should not be iJapOsed

without additional opportunity for the AAS to review SWBT's cost studies.

Because AT'T's lan9uage does contain a process for arriving at permanent

'-_: rates but does not impose interi. ratea, the cOlllll1ission finds that A'l'IiT':Ii

language should be adopted.

2'7



The issue presented is whether the Comaission'a October 2 order

blue Ie (Noa-reclrrinl ChlJ1CS for Convenioa)
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precludeS SWBT tram assessing non-recurring charges (KRC), in addition to

the CLEC Simple Conversion Charge approved by the Commission, vhen A~'T

converts a SWBT customer to AT,! service usinq all the network elements

required to provide the service.

The Special ~t.r states that thia issue was already resolved in

the Final Arbitration Order in Case No. TO-97-40 issued July 31, and refers

the commission to A~tachllent C ot the order, in which the AAS recommended

"that there be no additional NRC for a CLEC Simple Conversion. The statt

Proposed Service Order Charge of $5.00 would still apply.-

:1

SWBT's November 26 resPonse asserted that the Special Master's

recommendation is contrary to the Commission's Wovember 5 order approving

i

, !

"-...-.-"

the interconnection 8greeaent filed by seT and M'T to iIIlplt!alent the

C~ission's arbitration orders in case 11o. T0-97-40. SWBT points to the

following language from the Commission's November 5 order to support its

arCJUlllent:

The Aqr.e~ent sets a $5.00 cu.toaer cnange Charge which
SWBT will charge AT'T tor svi~chil19 an end user froa SWBT
to ATlT. It an end user adds features or services at the
tiDe the custoaer is switched trom SlBT to AT'T, swaT
will also charQe ATIT any applicable wholesale
non-.rec'1rring charges for the features and service.

- ·added.

See Southwestern Bell Telephone Cc.pany's Response to the ReeaBSendations

of the Special Master in the Joint statement of Issues Remaining, p. 20

I

, I

i~
I

-"
..--.... ~~

(emphasis added).

The commission disagrees with the special Kaster that the

COIUlission foreclosed the possibility of SWT assessing non-recurring

charges for a CLEC Simple conversion When it issued its JUly 31 order in

28
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TO-97-40. The commission's November 5 order apprOVing the interconnection

agreeaent sUbmitted in that case clearly left open the possibility that

non-recurring charges could be e~tablished. However, SWBT's language is

not acceptable because it would impose an interim rate without any

assessment having been made by the AAS and the Special Master about the

appropriateness of the rate. The Commission finds that ~'T's languaqe

provides for a process to establish any appropriate permanent rates and

does not establish interim rates, and so AT6T's proposed language should

be adopted as reccllllended by the Special Master. The AAS shoUld revi.", the

cost studies that are pertinent to SWBT's proposed charges as a part of the

permanent rate development process discussed below.

balle If (Mechanized Service Order Charges for UNEs)

This issue involves Whether swat shOUld be permitted to Charge

additional non-mechanized service order charges for services where they do

not currently have a Ilechanhecl process. The Special Kaster indicates that

the AAS is not in a position to make a recommendation on the appropriate

costs, if any, at this time. SWBT's proposed language allows for the AAS

to review these cost studiea and recommend an appropriate rate, and the

Special Master ~ec~nds ~b.t SWBT's language be ~dopted on an interia

basis until AAS ~8 completed a review of the cost stUdies and recommended

appropriate rates. !he Special Master points out that A'l"'l" s proposed

language does not allow for a review of the cost stUdies and that SWBT's

proposed language includes a true-up mechanism.

!be Commission agrees with the Special Master's recommendation to

adopt SWBT'S proposed language but finds that SWBT's language shoUld be

Ilodified, because the AAS has not yet had an opportunity to make a

preliJainary assessment of thoae charges based on Set's cost studies. The

29
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language proposed by each of the parties is faulty beeause the SOT

lanquage imposes an inter1Jl rate not revieW(! by ~e MS and the MU'

language fails to include any process for establishing any appropriate
". :

permanent rates. While the Special Master vas ordered to r.c~end

adoption of one of the party's language J.n toto, the C~is.ion 18 not so

constrained.

Therefore, the Commission finds that the SWB~ language should be

adopted with the following modifications to the first and second paragraphs

to resolve this issue:

SWBT shall not impose char;es for nonmechanized service
order types in those situations where SWB~ does not have
a Meehan! zed process in place for its own customers
unless and until such time as the arbitration advisory
staff has reviewed the cost, IUd. their reca.aendatioQ to
the Cam-ission, and the Commission has ordered final cost
based rate.. If the C~ission orders final cost based
rates, AT~T will remit any ~UQts owed for the interim
period to SWBT vithin a reasonable period. In accepting
~hi8 procedure, the parties preserve all rights to appeal
any Commission order, inclUding the right to contes~ the
process used in establishing the rates, te~ and
conditions between the parties.

SWB~ offers the following order types.

The remaining paragraphs propoaed by SWB~ vill remain intact, except that

the rates listed in the chart entitled ~Service Order Charges - Unbundled

£1eJIent" should all be changed to "$0.00· and all of SWBT' s statements to

the effec~ that charge8 will apply in the final two paragraphs should be

deleted.

Issue Ih (Rate Quotation Service Charges)

The parties also seek resolution of the issue of whether SWBT may

assess charves in addi tion to the oPera~or services and Directory

~sistance charges established by the Commission when SwaT provides rate

quotation service to AT'T, either in a ONE or resale environment. The

30
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Special Master recommends that the Commission adept At'T's language because

At'1's proposed language allows for the AAS to review these cost studies

and recommend appropriate rates and tor ~ true-up following establishment

ot any applicable rates, While SWBT's proposed lanquave does not allow for

a review of the cost studies. The Special Haster states that the AAS is

not in iii position to make iii recOllllendat1on on the appropriate costs .tt this

time, and that no interim rates should be .tdopted until AAS has completed

iii review of the cost studies and rec~nded appropriate rates. SWBT's and

Ar'T's Roveaber 26 responses did not specifically address this issue.

The commission finds that, consistent with its findings on

Issues 1d, 1e and 1f, DO interi. rate should be i~lemented Where the AAS

has not had a SUfficient opportunity to .ake even a prelt.inary ilsses~nt

concerning their appropriateness. Therefore, the Commlssion rinds that

AT'T's proposed language should be adopted.

Isaue 3a (Rata for White Paps-Resale, White Pages-other and Directory
Littiftll)

The Special Master states that the commission should adopt AT~T's

proposed language as it allows for the AM to review these cost studies ilnd

recOIIUDend appropriate rates and also allows for a true-up lIlec~ni•••

SWBT's proposed 1~nquage does not allow for iii review of the cost studies.

According to the Special Kaster, the AAS is not in a position to make a
-

recomaend~tioD on the appropriate costs, if any* at this tiae. Neither

SWB'l' Dor U4i'1' included a specific response to the Special Master's

recommendation on this issue.

This issue is siailar to Issue It in that the only party proposing

a process for establishing permanent rates and a true-up at the end of that

proc.ss (SWO'l') is also proposing establishment of interim rates, even
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thoucJh tbe Specia.l Ma~ter hal indicated ~t the AAS has not had s~ticient

tiae to review the appropriateness of the proposed interim rate.. However,

this issue is in a different posture from Issue If because~hoth SWBT and

ATiT are proposing adop~ion of ~e same rate of $3,191.73 for a single

sided infonaat!onal white paqe per year in any book covering a qeograpl\ic

area. For this reason, the Caaliuion finds that it should adopt the

-_.-"

-.--./

interim rate and ilBple.entinCJ language proposed by A'l'U', with one

.odification to correct an apparent typographical error. AT'T's second

paragraph under "Appendix White Pages - Resal.- should have the appropriate

section number inserted folloving the word ·Section.-

laue I (Additional Pricing 1Is_)

Finally, Issue 8 is whether the CoIIIIIlission's OCtober 2 order

covers pricing for the following items:

a. Loop Cross Connect without testing to DCS
b. Loop Cross Connect with testing to DCS
c. Subloop Cross connect
d. Nonrecurring Charge for Unbundled SWitch Port-Vertical

Features
e. Access to nirectory Assistance database
t. Dark Fiber cress connect
g. Dark fiber record research

The Special Master states t~t, consistent with SWBt' 5 position on

c~ining ONES, the cress-connects in Issues 8a and 8b were with~awn by

SWBT, and ~'T did not object'.

For issues Be, 8e, Bf, and 89, the Special Kaster recommends that

SWBt's rates be adopted on an interim basis because the AAS believes that

a rate aay be appropriate. The specia.l Master noted that SWBT's proposed

language provides for the imposition of interi. rates while AT'T's does

I As with Issue 7a, the parties did not ldentiry Issues 8a and Bb as
settled 1n their Joint Settlement nocument. Nevertheless, the C~ission

~. viII treat these issues as resolved.
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a t.rue-up process at the end. Neither SWI5T nor ATn responded to this

recommendation.

However, for Issue ed, the Special Kaster rec~ends that SWBT's

proposed rates be rejected and no additional rates for the functionality

of unbundled local switching be applied. The Special Master relies on the

Commdssion's Final Arbitration Order in case Mo. to-97-40, in which the

Coaaission found that prices for the unbundled network eleaents include the

full functionality of each eleaent. In the Special Master's opinion,

SWBT's proposed rates under Issue 8d are for activating the functionality

of unbundled local switchinq.

arquaents as it did for Issue le.

In i t.s response, SWBT .ade t.he saae

1.1
I'
I

For the reasons stated above for Issues lb, lc, lj, 4 and 7, the

\...J Ca.aission finds that SET's proposed interim rates and language should be

adopted to resolve Issues Be, 8e. Sf and 8q.

As with Issue le, the cm.i 9910n does not adopt the Special

Master's conclusion that. the commission foreclosed the possibility of SWBT

assessin; the non-recurr1nq charqea identified in Issue 8d when it issued

its July 31 order in '1'0-97-40. Howev1sr, SWBT' 8 lanquage is not acceptabl.

becau:se_ it would impose an interia rate without any assessment haVing been

.ade by the AAS and the Special Master about the appropriat.eness of the

rate. The Commission rinds that SWBT's language should be adopted except

that the interim charljes listed UDder the section entitled "d. Ronrecurring

Charge for Unbundled Switch Port - Vertical Features· should all be changed

to $0.00. The AAS should review the C03t studies that are pertinent to

.--/
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SIIBT'S propoeed chuges as a part of the pemanent r.te develqa@nt prOC:@S8

discussed belovo

E. Group Vlllaucs - NElW0RK.U1ICIEN,CI

luue 2 (Flexibility ill Eatablishiag TI"UIIk Groups)

Issue 2 is whether A1'U' should be allowed to coabine all tratfic,

includinq local and toll, on a single trunk group over its interconnection

facility with SWBT. Onder the COlIII1ssion's December 11, 1996 Arbitration

Order in Case Ro, TO-97-40, AT't may combine intraLA7A and local traffic

onto the saae trunk group. !'he issue has now been expanded to include

interLATA traffic.

The Special Master recOIIIIended adoption of AT''f'' s proposal to

allow it to cc.bine interLA%A, intraLA'f'A and local traffic over a single

trunk group, noting that allowing Af'T to combine inter~A traffic with

intraLA'f'A and local traffic provides the .ast efficient use of network

resources and is therefore consistent with the intent of the Commission's

December 11, 1996, order in case RO. '1'0-91-40.

SWBT is opposed to AT'T'. proposal becaWie it is concerned about

its ability to record data and bill properly for ~rious types of traffic

in one trunk. SWB'f' argues that the Special Kaster'. recOIIIIDenciation is not

I
I '• I

, )----.

lillited to intrastate interLM'A traffic and therefore is beyond the psc's

jurisdiction. SWBT asserts that the cca.ission's December 11, 1996, order

in case No. To-97-40 rejected 8Qch a proposal made by NeX in that

proceeding. Finally, SOT suggests that A!iT could use combined trunJcinq

£acilitie~ to avoid acceS8 charges owed to SWB7.

~'T responded to the special MaSter's re~ndation by a~serting

that the efficiency to be achieved by its proposal goes to the heart of one

''-/' or the key benefits to be gained by introducing cCllllllM!tition. AT''f' stated

34
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affimatively in its Novaber 26 response that it does not intend to avoid
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The Commission notes that AT'T's lanvuave specifies the use of

percentaqe of jurisdictional use factors reports as an interim method to

identify traffic types for billing purposes and that AT'T has stated that

it will pay all applicable access charge. in its proposed language. The

interim billing method proposed by AT'T is consistent with Commission's

order of December 11, 1996, in Case No. TO-97-40. contrary to $WBf's
''--

assertion, the order was silent on the specific issue of combining

interLATA traffic with intraLATA and local traffic.

The COJIlJIlission finds that A'UT's proposed language should be

adopted. The COIUlission' 8 order should not be construed ~s ~ffecting

I '

i;

, I

interstate interLAtA traffic outside of its jurisdiction.

F. CraMP IX Juucs- POI,ES. C0NDlllTSa AND RIGHTS-OF-WAY

luue 31 (Compensation for Use ofRigbts-of-Way)

Under this issue, SWBt seeks to have A%'T c~nsate it for costs

incurred in obtaining exclusive rights-of-way, and AT'T opposes the

addition of this language to the parties' agreement. ~he Special Kaster

notes that the lanquaqe SOT proposes should be adopted, as nothing in the

existing section 5.03 allow8 tor SWBT to be compensated ror AT~T'g access

to exclusive rights-of-way.ATn did not respond to the Special Master's

recOlIIIlendation.

The Commission finds that where sot hils purchased exclusive

ri9ht5-of-w~y, AT~T .use share the cost when and to the extent that AT'T

-'.__} uses those rights-of-way. S1fBT's language fairly allocates costs tor such

us. and should be ~dopted.
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G. Ii....X 'nus- CONTRACT DBMS AND CONDmONS AND OTHER
ISSUES

blUes 3a, 3ht 3e aad .. (Limitation of LiabiHties and Iadenmificatioa). Issue
15 (Intellectual Propeny Rigbts AssocIated with UNEs) and Issue 8
(RespolUibility for Environmental Contamination)

These issues are related because they deal with the allocation of

responsibilities toward end users and other third parties between SWBT and

AT~T and correlated limitation of liability and indemnification arrange-

ments. Issues 3a and 15 require a deter.dnation of whether SWBT or AT'T

should be responsible for obtaining copyrights, licenses and any other

required intellectual property rights before ATiT provides service using

SWBT's facilities. Issue 3b relates to the lenqth of ti~. to be used in

.easuring the liability cap for damaQes to be paid by the parties to

one another for negligent acts other than those specifically addressed

elsewhere. Issue 3c and 4 involve the parties' responsibilities to

, I

I

..J

,
,......"

indeanify one another for damages sought by their end users. Finally,

Issue 8 addresses what the agreement should provide regarding

responsibility for the presence or release of environmental hazardous at

an ~ffected work location that was introduced by a third party.

SWBr proposes to address Issue 3b by capping each party's dasaqes

for bara to one another to the aaounts paid for the affected se~ces as

defined -in the Performance Criteria section of the aqreement, which

corresponds to the aIIount ot tiJae that service is interrupted. SWB':W s

language also proposes damages to recover the injured party·s collocated

equipment or property that va. destroyed or da.aged by the injuring party.

AT'T's languag_ would permit damages up to the total amount paid for the

entire contract for a given contract year. The Special Kaster comaents

that AT'T's lanquage permits ~ges that ~re too high because the annual
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contract UIOunt alight be qreater than actual dazaages in many instances, and

AT'T's language fails to pel'1llit recovery for the value of any da.aged

:r
,

0.-°
collo~t.d equipment or property. While SOT did not ~respond to the
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Special Haster's recommendations, AT'T commented that SWBT's approach would

treat AT'T as an end user with an outage raCher than as a competitor with

potentially large consequential damages.

The Commission finds that SWBT's language is most appropriate.

AT'T has ignored the fact that, under SWlT's proposed language, SWBT and

AT6T are to be treated equally. Therefore, if this provision treats AT'T

as an end user with an outage Whenever SWBT causes damage to ATaT, the

reverse 1s also true. Each party will heve an incentive to avoid causing

the other to incur consequential daaages because each party will be subject

to the SUIe lilllitation of liability amounts. The C~ssion does not aCJJ:ee

with the Special ~ster's state.ent that AT'T's language would peaait AT'T

to recover damages beyond actual damages, but agrees that ATiT's proposed

liability limit is too high because the limitations of liability tmposed

by most telecam.unications carriers on their customers a~. st.ilar to the

li~ts proposed by SWBT. There 18 no reason that c~panies should be

permitted to a.it the daaaqes their end users can obtain aqainst thea

while preservinq much h1qher cla~ for theaselves. The commission finda

SWBT's proposed lanquaqe preferable to AT'T'a for this reason and for the

reason that SWBT'. language would pe~t the companies to recover their

costs for any damaged collocation equipment or property as a cost of

The Special Master also recoaaends the Commission adopt SWBT's

I
, I -·0-,,°

interconnection.

adopted.

The COIIIIIIisslon finds that seT' I language should be

...J
language for resolution of Issues 3a and 15. The C~ssion notes that
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SWB!'. proposed l~ng~ge would place the responsibility for obtaining all

licenses, copyrights and other intelleetual property rights required by law

on AT'T when SIiBT provides tJNEs to AT'T that are purcha.sed fr~ third

parties and protected by intellec~ual property laws. SWBT does promse to

assist AT'! inidenttfying the ~pplicable licenses, but AT'T bears ultimate

responsibility for compliance with intellectual property laVs. By

contrast, AT'~'s language would require SWBT to indemnify ~'T for any

infringements of intellectual propGrty rights by ATlT. A~'T responded to

the Special Kaster's recamaendation by alleging that SWST could use its

proposed lanquage to prevent AT'T's use of unbundled eleaents by claiming

that A%eT bas failed to purchase the necessary copyrights, and such actions

by SWBT would violate the Act.

The Commission disagree. with ATeT', assess.ent of the lanquage

proposed by SWB'r. swaT' !I proposed language would not IIilJce AT'T's purchase

-...-: of the necessary copyriqh~ a condition precedent to provisioning UNEs, but

~rely clarifies that SWBT cannot be held responsible to third partie. for

AT'T's copyright infrin;eaents. Also, At'T's ilrguaent is undercut by

SWS'!". promise to assiat A'1"~ in locating the ~pplicable intellectual

property righte. It is difficult to see how ~ could successfully

prevent A'UT's use of tnms on the qround that A'UT failed to seek necessary

license~ .when SWB'1' would itself be under an obligation to disclose any
'-.-i

known intellectual property rights to A~'T. Tbe Commission finds that

SWBIf's proposed language aerely eXCUlpates SOT and requires A'U·T to

defend, hold bal'llless aftd indeanify SIB'!' for AT'" I infrinqelllents. This

does not violate the Act. The ee-ilsion finds that SWBT's languaqe should

be adopted to resolve Issues 3a and 15.

-......-r
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With respect to Issues 3c and 4, the Special Master reeomnends

that AT'T's language be adopted, beause ATn' fJ proposed lanquaqe suggests

that each party be responsible for the damage it causes toward ita end

users. By contrast, SWB'1" s proposed language seeks to protect 1 tself from

damages to AT~T's end users caused by SWBT, and to protect AT'T from

damages that AT'T causes to SWBT's end usera. The Special Kaster asserts

that SWBT should not be per.mitted to abrogate its liability for its own

actions. ATn does not respond to this specific reca.sendation. Hovever,

SWBT arques that AT'T's proposed language would present a departure fram

the Comai~sion's longstanding practice of peradtting companies to li~t

their liability toward end users. SWBT suggests that, vith AT'T in control

of its tariff provisions and contracts with custoaers, AT'T can limit its

own liability toward its cust~ers, but SW8'1' does not hava a direct

contractual relationship with AT"'s customers and cannot do likewise. The

, .-- reverse is also true. Therefore, SWBT advocates an agreement terza

requirinq each party to indeani,fy the other for daluges alleged by its own

customers, so that each party will have an incentive to It.it liability to

custc.ers for both itself and the other party.

The Commission finds that A71T's proposed lanquage for resolving

Issues 3c aDd 4 is reasonable and should be adopted. SWBT has not

I"_0·

...J

explaine~ bow.the language proposed by AT6T is acre favorable toward AT'T

than it is toward SWBT, as SWBT could likewise lillit it.s daaages t.oward its

end users and encourage them to sue ATiT. Tbe Cam.issian acknowledges

SWST's concerDS about ita expoaure to l1i.bility but finds that SE!' s

proposed system would create .uch worse incentives. If each party could

avoid responsibility for ~rm that it caused to the other party's customers
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there would be little 1ncent1ve for either party to vork toqether on

providing custa.ers with quality service.

Finally, the Special Master believes that the Commission should

adopt AT'T's proposed language for resolution of Issue 8. AT'T believes

that neither party should be responsible for hazards which it haa not

introduced to the affected work location and atte.pts to introduce lanquage

that ~uld protect it tram responsibility for hazards introduced at a work

site by any person, includinq SWBT. SWBT likewise believes that each party

should only be responsible for hazards it has introduced, but SWBT would

only limit each party's responsibility in the event of hazards introduced

by the other: SWBT's proposed language would not address responsibility for

hazards introduced by third parties. Neither SWBT nor AT'T reaponded to

the Special Master's rec~endation to adopt AT'T's language.

The Commission finds that SWBT's proposed language is not broad

\_., enouqh because it would allow SOT to sue AT'T for dcuaaqes due to hazards

introduced at a work site by II third party rather than suing the

responsible third party. Nhile neither party can l~it its liability to

the rederal or state government or prevent the government froa suing all

responsible parties for environmental harm and then allowing them to

indemnify one another appropriately, AT'T's proposed languaqe at least

.........,/

'-
• j
.~

IIddres~es the allocation of responsibility as between SWBT and ~'T. The

Commission finds that AT'T's proposed lanquage should be adopted.

Issue 6 ( Local Euhaage Carrier Selection/"Sa.nulllng")

SO" proposes to add lanquage concerning the procedures for

investigating charges of slCUllllinq. '!'his language would require each party

to provide to the other party any customer authorization without charge

when a request is -ade to investigate clat.s of unauthorized changes. The
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Special Master has recommended that the Commission adopt SWBT'. proposed

languaqe. and ATiT has responded to this reca.aendation by pointing out

that it is opposed to SW8T's proposal because it fears that SWBT could use

this language to interfere with competition by requesting customer

authorizations on its own initiative •

The COIIIII\ission finds tha~ AT'T' s rears are unjust.ifled. The

existing language, when read together with swaT's proposed new language,

would clearly require an end user request tor a slamming investigation

before either party could deaand customer authorizations, for free or for

a charge, from one another. The Commission finds that SWBT's proposed

language should be adopted.

Issue 16 (Dispute Resolutioa Proe••)

~'T proposes to add language to the agreement that requires the

parties to seek arbitration before the Commission of any disputes arising

frca either party's desire to add teras to their agreeMent. SWBT opposes

this new lanC1uage. The Special Kaster endorses AT'T's positioD, and

I
, I

neither party has responded to that recommendation. The Commission finds

that AT5T's lanquage restates the requireaents of the Act. To the extent

that the Act 'lives the C~ssion jurisdiction over any particular

disputes, either party can force the other to arbitrate before the

'_.' C~ssion pursuant to S 252(b) if the party acts within the time frames

establiShed under the Act. To the extent that the commission lacks

jurisdiction over any particular disputes, the proposed language will be

unenforceable.

0.-'-/' '!'he C<:eIUssion adopts the language proposed by AT£T and notes that

its finding should not be construed as aD atteJllPt to confer upon the

COIIIIission any juriSdiction which it does not have. This findinq i3 not
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contrary to the ca.mis8ion's OCtober 30 order in this case because the

proposed lanquaqe deals with the parties' obliqations to subait their

disputes for arbitration, and not with the Commission's authority or

obligation to resolve such disputes. As the Special Master states, the

Commission should determine its responsibility to address any such disputes

on a case by case basis.

laue 18 (CUIto. Routing to Mllldple SWBT EacI Offices)

Accorclin; to the Special Master, the COlDlllission should adopt

~'T's language requiring SWBT to custom route Af6T local calls to multiple

SNBT end offices. The Special Master states that SWBT currently employs

various routing aethodologies to route local calls to multiple

destinations, and that it is technically feasible for SWBT to route certain

local calls over its caa.on transport to a tandem end office, or to route

certain local calls over dedicated facilities to a specified end office.

The Special Kaster concludes that U~T' s proposed routing arrangement

utilizes network facilities more efficiently, and that SWBT should provide

the same routing tunctionality to ATiT as SWBT provides itself.

ATiT's response to the Special Haster's recomaendation emphasize.

in addition that SWBT's proposed lanquc98 would be discriminatory because

it would significantly restrict AT'T's access to basic functions of the

local switch such as connectift9 lines to lines, lines to trunks, trunks to

lines, and trunks to t~. A~UT suggests that if sWBT only perlllits AT'T

to route local calls to one location, this could result in line blocking

during busy perioda and in order to avoid this result A.T'T would have t.o

order inefficiently large trunks out of the local switch.

SWBT alleges that AT'T's proposed language would be inefficient

and would use up an unjustified amount of SWBT's network facilitie~ because

42



adopted because the Act requires the COIIIlission to address ATiiT's

available to SWBT, while SWBT'S proposed language "ould implement a

trunk group.
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The cOllllllission finds that AT'!' s proposed language should be

fro. routing local calls to multiple end offices, but the ~ission finds

numbers of trunks. Nondiscrt.inatory aceess is a primary duty under 5 251

ATIiT customers' calls or the purchase by A~UT of unnecessarily larqe

of the Act. SWBT may be correct that certain inefficiencies could result

discri~inatory regime and be likely to result in either the blockin9 of

vhen the traffic is routed over multiple trunk groups rather than a single

discrimination concerns, and because SWlr's efficiency concerns are

countered by AT'T's efficiency and blocking concerns. AT'!'. proposed

language ensures that the full functionality of local switching

capabilities will be avail~le to AT" on the saae basis as they are

a greater nUlllber ot trunks is required to carry the sue tIJIlount of traffic

12/24/97
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that it is just as likely that inefficiencies viII resu1t if AT'T is farced

to direct all calls over a single trunk group.

baue 20 (Sepante NXX Codea for Eadt SWBT Exduange)

This issue addresses the ax codes to be used by AT'T for

assignment of numbers to ita end users and enca.pas8es both billinv and

'-_,' NUiaberinq Plan Area (IIPA) exhaustion concerns shared by the parties. 80th

parties propose languav- that would require AT'T to obtain a separate

HXX code for eilch SfiBT exchange or group of exchanges that share a cOIIIIDon

aandatory calling scope as d.tined in S1IB'l's tariffs in metropolitan

.~.'

exchange areas Where ATiT intenl:b to offer service. Thill woulcl permt the

PArties to identify the jurisdictional nature of traffic for purposes of

intercoapany coapensation for the toreseeable future.
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However, the parties disagree about how to address 4Dy IfPA number

exMustioa that aay develop in those areas. sot would u~e II'XX codes for

billing identification purposes until both of the partie. have iaple..nted

billing and routinq capabilities to determine traffic jurisdiction on a

non-NXX code biasis. and would resorc to industry roruas or the Comaission

for a solution it MPA exhaustion occurs before that t~. By contrast.

A'UT does not provide for te1'1d.nation of the HXX code based billinq

approach outside of an RPA exhaustion context. However, in the event of

NPA exhaustion, A~'~ would establish a substitute billing method involving

use of cartain fields in SlBT'. -92-g9- billing record if the parties could

not aqree to an al.ternative aethod by March 31, 1998. The Special Master

recCllllQends adoption of ATn'" s language because it is proactive in that it

establishes a deadline for voluntarily resolution of NPA exhaustion

problems and iI precise and feasible alternilltive billinq aethod to be

~ i.pleaented by the parties without the need for Comaission intervention.

AT'T did not respond to the special llaater" s recCIIIDlendation.

However, seT ctid respond. SIIBT alleges that U'T· s proposed solution

involvinq SWBT·s -92-99- billing record would allow Ja" to ori~inate calls

without accepting responsibility for proeessin~ all of the types of calls

that A'iT is obligated by law to terminate for its end users under

S 386.02~(4) ~f the Revised Statutes of Missouri (Supp. 1996). According

to SWBT. AT'T·s proposal doe. not provide any billing solution for calls

...de by A'l"2·. custc.ers to cc.panies other than SWB'l'. SOT insists that.

. :
---...-/

at a ainiawa, u,t abould be required to explain this billinq aethad

ca.pletely ~nd to assure the Commission that Ati' vill provide full local

service even it AT'T is allowed tD use SWBT' & &XX codes in 8:l1:l1igning

numbers.



'. 'II

113: 19 An Ie I'1J

'I

'-.,-'

. ,
.J

''-.J

The Co_isa1oft finds that the level of service to be provided to

AT'T's customers is an i.sue best resolved 1n connection with the tariffs

filed by AT'T. The Commission also finds that AT'T's proposal provides a

permanent solution, rather than a temporary SOlution, to a problem that

both of the parties acknowledge could develop. AT6T's proposal, like

SWBT's, requires the parties to work tow~rd ~lt.rnative solutions befor.

resorting to the -92-99- billing record field approach, and 50 SWBT will

have an opportunity to address any reaaining feasibility concerns with AT'T

even if SWBT's language is not adopted. The COIIIIl1ssion finds that it

should adopt AT'T's proposed lanquage for the reasons stated above.

luue 11 (Timing ofAT&T 5ervice to BUJiaeu and JleIldential Customen)

SWBT seeks to insert language into the agreellent that would

require ATU' to provide telephone exehange service to business and

residential customers within a specified period after approval of the PSC,

and Af'T opposes this reqUirement. The Special Kaster recommends adoption

of AT'T's pasition that no language should be inserted. The Special HiLster

notes that the Co-...is5ion has found in prior cases that serving either

business customers or residential custosers is acceptable, and that Ar~T

has already filed tariffs to provide residential service. Neither party

responded to the Special Master's recommend~tion.

- The special Master correctly de:Jcribes the approach adopted by the

Commission in prior cases with respect to providing service to both

residential and business custa.ers. SWBT has not provided the commission

: I

,~
...._-,

,
·._0·

with a good reason for ehanqing ita interpre~a~1on or the applicable law.

and so the Coauaission finc:l3 that ATIT' a proposal to reject SW8'l" s

additional language i. adopted.
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laue De (Enviroameaatal. Raith and Safety Qlaationnalres)

The parti•• are in aqreeaent that SO, .ust cOilply with all

federal and state laws regarding environmental, health and safety issues

applicable to SWBT. Their disagreement is aver additional language that

ATiT would like to insert in the agreement to force SWBt to complete an

ftEnvironmental, Health' Sarety Questionnaire- for each eligible structure

in which AT'T applies for collocated space.

The Special Master reeCJlllends adoption of SWBT' s language without

the additioMl lanquage suggested by ATe'1', sutilUJ that SWST should not be

required to bear the burden of completing such questionnaires in order to

satisfy ATlT's insurance requir.-ents. In the Special Kaster's opinion,

however, SeT should be required to provide nn' a copy of any such

questionnaires that SWBT previou.ly coapleted or il required to complete

in the future for its own purposes. "either SWBT nor UiT responded to the

Special Kaster's recommendation on this issue.

The commission finds that the lanquage proposed by SWB~ should be

adopted but the additional language proposed by AT'T should be rejected,

for the reasons qiven by t.he Special Kaster. The COIIIIlission notes in

addition that AT'!'s proposed language 8dqht unfairly shift responsibility

--- to SOT tor compliance with .nviroDllental laws, without AT'" assUlDin9 a

concc:ai.tant responsibility for its equipment tMt is collocated in SWBT's

space, and is therefore unreasonable.

!he ee-i!l!lion notes that. the Special MUter has COIIlPlled with the

..J Commission's order to choose between the alteraativea presented by the

parties, but he haa also suggested that it would be appropriate for SWBT

to provide copies to AT'T of any questionnaires which it completes in the

"6
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course of its reqular business. th8 Commilsion finds that it should fully

, "

implement the special Kaster's recCIIIIlIenclation by adding the following

language to that proposed by 8WBT: "SWBT is required to pro~ide AT'T oil copy

II "---../
of any environJllental, health and safety questionnaires that SWBT has

previously completed or is required to complete in the future tor its own

purposes."

Issue 43 (Equipment Removal)

recommendation.

unreasonable to require SWBT to bear risks for AT'T'. failure to meet its

unresolved because SWOT wishes to add language that would require AT'T to

The Cc.mission agrees with the Special Master that it would be

The issue remains

indemnify and hold harmless SWBT tor any claims, expenses, fees or other

should adopt SWB'l" s language, and neither party responded to this

costs related eo reaoval. The Special Master states that the Commission

The parties agree that if At'T fails to reJl\ove any of the

equipment, property or other it~ that it has brought into the collocated

spoiilce, SWBT lUy perfol'1R removal at AT'T'. cost.

oJ

I,

I'

r
i

.f

, -J

i
I

responsibility to r-.ove items it brings into the collocated space or any

paZ't of the eligible structure, except when SIlBT acts willfully or

: i

'-J

negligently in causing daaage to SWIT. The Commission notes that the

lanquage- agreed to by the parties gives AT'T 30 days to rUlove its

equipment on its own and finds that, under these cir~tances, it is fair

to li.it SWBT's liability for takinq care of ATU" s equipment. Yn

addition, SWB~IS responsibility for its willful or negligent acts should

" j
---.-/

--J

be aaintained because of the language to be adopted for resolution ot

Issue 48 (see below). Therefore, the Commission adopts SWBT's proposed

language to resolve this issue.
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luue 41 (Ratontlon. Repair or Replacement of ATA,... Improvements,
Equip....t aad Fatu....)

This issue concerns SWB~'s responsibility to rebuild, restore,

repair or replace AT'T's illprovements, equipment or fixtures that are

I,.
!
I

".J damaged due to casualties or clue to seT'S negligence or intentional

misconduct. The parties agree that SWBT should not be responsible tor

casualty losses, but A'UT wishes to insert lanquage to retain SWBT' s .

I ~

t

. :I

liability for negligent or intentional acts ot SWBT, its agents and

'.~ employees. The Special Kaster recommend8 adoption of AT't's additional

language, reasoning that it is fair and reasonable to perait ATiT to seek

recompense for any acts of intentional aisconduct or acta of negligence or

aaission by SWBT's employees or agents. Reither SWBT Dar AT'T ca.mented

on the Special Kaster's reea.aendatioD.

The C~j8sion find. that ~'T'. additional language should be

adopted so that SWBT has an incentive to act with care when handling M6T's

equi~nt, tixtures and improvements in the collocated space. SlBT may

have a duty to avoid negligence and intentional 4aCts causinq hara to MiT's

property under the Act, but permitting AT'T to recover daaages for such

harm wi 11 provide incentive for COIIpliance vith the Act's collocation

requirements and 1_ COIWistent with the CcIID1ssion's resolution of Issue 3b

ii ~.J

I I

(Liaitation of Liabilitie8 and Indean1f1cation) under Section G above.

laue 52 (LiabiUty lor Adl and O.bsioDl of "Others")

This issue relate. to SWBT'. responsibility to A75T for any damage

caused to A'UT by the acta of third parties. SWBT proposes to add

-'--

II

extremely broad lanquage that would insulate SWBT frca liability to At"

tor the acts and aaissioDS of such third partie~ regardless of the deqree

of cul~bility of SWBT. SWBT's proposed language would also require A~'T

48
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to save and hold SWBT harmless tor any c:laiJu made againat SWBT that are

associated with the acts or omissions of third parties who act on behalf
--.--"

i j
,
i·
I
j,

)

of MiT. AT'T opposes the adoption of this new lanquage, given that it has

already acknowledged that its equipaent and fixtures in collocated space

aay be SUbjected to har. by third parties under the parties' collocation

arrangements. AT'T would have the General Te~ and Conditions portion of

the agreement cover collocation, as well.

The Special Kaster recOIIUHDds ;adoption of AT'T's lanquage and

rejection of SWBT's language, stating that he believes SWBT's language is

over broad. The parties did not respond to this recomaendation.

The CODUIli.ssion finds that it should adopt the Mi'l' proposed

language without the additional language proposed by SWB'l'. 'l'he ca.mission

finds that the SWBT language is unreasonably broad because it seeks to

insulate SWBT fras the actions of others even where SWB'l' shares culpability
I

-J with thl!ll. This would create an incentive tor SWBT to act irresponsibly.

Also, there is no ntason that the allcx:ation of liability under the General

'l'e%:1U and Conditiou portion of the agreement should not apply to

collocation issues, as vell.

Iuue S4a (Damage to Vehicles of ATAT and itII Employees, Coatncton.
11IYitees, Lice..... or Agents)

....---.-~

on this issue, the parties agree that AT'T should be required to

maintain automobile liilbility insurance for its ovn autc.obiles located on

SWB'l" s property aDd that A1'~'l' shoUld hold SWB'l' banaless for omy ~g. that

occurs to its eaployees' vehicles. However, SeT would lite for AT'T to

I
'J

be responsible tor also indemnifying SWBT for any damaqes that SWBT must

"-- pay to At'T' s e.ployees for harm to their autOliobi1e:s, and SOT would

expand the hold harmless and indemnification clause to AT''l''s contractors,

;
'"-.../-
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invitees, licensees or aqects, as well. The Special Kaster recommends that

the Commission adapt SWBT's proposed language, and neither party responded

to this recem.endation.

The cCIIIliasion finds that swaT I s proposed language should be

adopted because. SWBT should net be responsible for the automobiles of any

individuals or ea.panies who are on SWBT's property in order to serve

AT'T's business purposes.

Issue 54d (Lost Profits aDd Re¥enueI)

S88T seeks te include language in the Appendix on collocation that

elnifies that SWBT should not be required to pay un' for lost profits and

revenues due to service interruptions. AT'T opposes inClusion of this

languaqe. ne Special Master recOIIIDlends adoption of SeT' s proposed

language, notinCJ that lost profits and revenues are speCUlative and

difficult to quantify, and that in .any instances if U'T'a service. Are

interrupted, SWB't's will probably be interrupted too.

r~ponded to this recamaendation.

Heither party

i 1

,I

1

11,

I

, ,-....../

FOr the reasons enunciated by the Special Master, the Com.ission

finds that it should adopt SWBT's proposed lanquaCJe to resolve this issue.

2. Cqprlvsjpec of Law

The Missouri public Service Cam.ission has reached the following

conclusions of law:

~he ea--ission conclUdes that the recommendations of the Special

Kaster ahould be adopted, with the ainor modifications specified above.

The Com.ission has deterained that the rates established in this

arbitration shall be 1neerta rates only and that further proceedings shall

be conducted to establish per,aanent rat•••
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3. Prgrcdm (or Establisbmeat QUerm.nent Rata

In order to implement permanent rates, the AAs in its capacity as

advisor to the Commission is instructed to conduct an investigation

beginninq on January 5, 1998, vi~ a special focus on identifying the

critical inputs and analyzing the cost1ng models. The AAS and SWBT

I', ,

personnel shall !leet in SWBT offices in St. Louis where software, data and

SUbject matter experts responsible for critical input values vill be

_,_./ readily available. Because SO! will perhaps be required to disclose

confidential information, including trade secrets and other proprietary

participate in these meetings. Because of its status under Missouri lav,

aatter, AT'T '1111 not partiCipate in these ••etings. Si~ilarly. the AAS

shall laeet with A'UT during this illftatigation period at a mutually agreedI

I upon location to analyze cost data provided by AT'T. SWBT viII not

I
I

II

'I

OPe will be allowed to participate in these -.etinqs. See S 386.710,

RSMo 1994. If either of the parties desires access to specific information

produced by the other party during the review process it may use data

requesta, and any diaputes over the production ot such data may be brought

to the ee-i.~~ion's attention in the fora of a -.otion for protective order ~

This process will allow the parties the opportunity to work vith

the AAS to explain in a thorough, detailed and analytical fashion their

\ :
........,.- costingaodels and fin~d coating inputs. The parties are expected to

provide full cooperation with the AAS in this effort, including providing

necessary training of the AAS, documentation for all inputs and

calculations, and access to each of its cost models. ~he parties shall

~___ allow the AAS to analyze the -adels using various input5 and assumptiona

~nd .ate available all necessary data including data it considers to be

proprietary.

Sl



10: 19 An JC I'(J

.:

The AAS should then Bubai t to the ComIIlission, SEt', A1'U' and OPC

,,,--.-

its report containinq proposed p8:t1Unent rates ba.ed on the saae peraanent

rate coatioQ approach adopted in case No. TO-97-40 and commenting on the

costing approaches proposed by the parties during the review process. The

parties vill be given an opportunity to file comments on the rates and the

costin; _odel proposed by the AAS and to support their positions with

affidavits aDd schedules. The parties aaay seek protective ordera frOll the

-",--,0-
Commission prior to filin; these.

The C~ssion vill then hold a hearing for the sole purpose of

providing the com-i.sioners with an opportunity to ask questions of the

parties, the AAS and OPe. 'I'here will be no opportunity for cross-

examination by the parti••, but the ca..isaion will perait the filing of

briefs folloving the hearing.

The COIIIILission anticipates that it vill issue a tinal order

establishing peraanent rates no later than JUly 1, 1998. The specific

dates for the parti•• and OPe to respond to the AAS report, for the

hearing, and for briefing will be established in a subsequent order.

The Cc.Bission notes that, by peraittinq SWBT and AT'T to file

commentl and by holding a hearing in this case, the C~ssion i. not

aakil1CJ & finding that it ia requit'ed to do so UDder the Act, contruy to

\.J the ar~nts aade by SllBT in its MoveDber 26 rcspoMc.

provisions governing State COIIIaission arbitration proceedings do not

men~Oft the word ~rin9· and do not othervise BUCJCJest that a hearing is

52

'0 i ee-.isaion to use lntoaaation trOll any source to ...ke its detenainations •
••~I

See 47 U.S.C. S 252 (b) (4) (8). '1'hiSl order shcn.tld not be construed a~

finding that the Cc.dssion is required to perait the parties to each

Hereover. the Aet pendts tht!See 47 U.S.C. S 252 (b) •required.
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present a case •• in a contesad case. SWBT's request for. contested case

he.ring with opportunity for crols-exa.ination prior to issuance or this

I-, ,
i ,,-.~

Report .nd Order and prior to the establishment of permanent rates should

be denied.

IT IS THEREFORE ORDERED:

1. That the issues remaining in dispute .as or the date otfllinq

of the parties' Joint Statement of Remaining Issues on November 21, 1997,

are resolved by the adoption ot implementing language as set forth in this

Report and Order.

paragraph 3.

COlllDlunications of the Southwest, Inc. snaIl file an interconnection

Communications of the Southwest, Inc. into the interconnection agreement

that they are required to submit pursuant to ordered Paragraph 3.

Southwestern Bell Ifelephone Ca.pany and AT~T3. That

interconnection aqreemeat required to be filed in accordance witb Ordered

adopted by the COIIIIrission in this Report and Order by February 1, 1998.

4. That the Commission will defer ruling on the language agreed

to by the parties for the issues resolved following the filing of Ar'T

CC'II'Illnications of the Southwest, Inc.' s petition until it has reviewed ~he

agreement t.pleaenting the language they have agreed to and the language

2. That the lanqWlCJ8 adopted by this Report and Order shall be

incorporated by the South~stern Bell telephone Company and AT'T

"" )-

.--.--'

I I

I:
1_4

!

!I

.
!f··

, "

I
i

Ii
I

5. That the scope or the evidentiary hearing to be scheduled in

• i

..~..

a subsequent commission order shall be limited as described in this order

4nd that southwestern Bell ~.lephone Company's request tor a hearing with

opportunity for cross·.xamination is denied.

53
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5. That the followin9 proc:edural scnedule 1. e.tablished. for the

purpose of deteraininq peraanent rates for the pricin9 issues described in

this Report and Order:

!

"----'
Jeaauy 5, 1998

1. That any objections to the process established in this Report

and order for the setting of permanent rates shall be tiled no later than

ca.unicationa of the Southwest, Inc. shall use the interim rates ilpproved

i
I,

• r
''''-/'

DeceBber 29, 1991.

8. That. Southwestern Bell Telephone c~ny and AT'T

I,

, i

I'

. I
, i
I I

I,:
t~
I
I

-._-"

in this Report and Order pending the developaent of permanent rates for

these ttleaents.

9. 'rhat Southwestern Bell 'relephone company and AT6'1'

Comaunications of the Southwest, Inc. shall comply With the ca.mission's

finding on each and every issue and shall comply with the procedure for

determininq permanent rates set forth in this order.

10. That this Report and Order shall becoae effective on

January 2, 1998.

BY TIlE COMMISSION

( SEA L

Dale BanIJ Roha1l
Secretar1ICbW........17 Law"....

Lu.pe, Ch., Drainer and Murray,
cc., concur.
Crumpton, c., dissents, with
dissenting opinion to tollow.

Dated at Jefferson city, Hi.sour!,
on this 23rd day of December, 1997.
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STATE OF MISSOURI
OFFICE OF THE PUBUC SERVICE COMMISSION

I have compared tile precediaC copy with the origiaal oa file in this ofTaee aDd

I do laereby qrtify tile saae to be a true CIOpy daerefrota aad tile whole tbereat

wrrNESS .ybadaael sealortlleP.bl~8ervieeCommissioll, at Jetrersoa Oty,

I

i
I; .J
,
I
I

: .

Missouri, this 13rd day of Dec::ember , 1"7.

Dale Hardy Roberts
SecrebrylChiefRegubtol')' Law J ..dge



- ~

'. i

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

JU'J'ERSON C11Y.-----

Deeember 13, 1991

CASE NO: TQ-98-115

0fIiee oftile Public COKueI, P.O. Box 7100, Jetrenoa City. MO 65102
Gcaenl COIUIHI, Missouri Public Service CoIDlllissioG, P.O. Box 360, Jefferson City,

MO 65102
Paul G. Lue, Diue J. Harter, Lee J. 8ab, bllloay K. Coal"D)', SoUlbwestem Bell

-'-" Telephone Company, 100 N. Tucker. Room 630, St. Louis. MO 63101
P.... S. DeFord, Lathrop &: Gage. Le.. 234S Grand Blvd., Kaasas City, MO 64108
Mark Witeher. AT&T Communications. Suite 1500.919 Coagress. Austin. TX 78101
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I
I
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I
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Eaeloled fiIld certified aJP1 ofORDER ia die .bov'e-aUlllbend cue(1).

tr/lNj f4/'"Is
Dale Hanly Roberts
SuntarylOaiel RegulateI)' Law Jacige

u.ecrtiIied Copy:


