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To thr Faderal Communkrtion8 Coxeiuion: 

I 881 vriting in behalf of KMKS radio rtat$on to roqumst 
that they be allowed to kmap their spot on the diat- 
had to cbangm ?requrntLer back in 1990. And doing it Gt:n 
reomr li*a rioppy hourokecping to me. 

Ft. Bend County working through Prrvn BroaUcrrti,ng st8ndm to 
benefit l great deal ak our ucpenrr. Yes, they l oom to be 
villing to compensate, but that im not reslly pos8ibra. 
They vi11 ‘steal” ltstmn8rr accustom to 102.3 uho a0 not l u*ly 
ch8ngo thmfr hrbitr. 
parib tha price. 

KKK3 ha8 the nrmc-tetoghltion and ha8 

not do thr work? 
why mould another station bermfit vho did 

U80, it ir unclear hov greet the isprct on our l rmrgmacy 
response ryrtrm voul0 br. We C8nttOt atart- over and be 
truZy prapared for rn warrgrncy. 
thr brrt tnterrrt of the public. 

This is doihiteAy not in 

Plmma aUur@ urn that UMKS will bt 8blt to .krap 102.5, on the 
dial. Thank you Car your efforts to do thm right thing. 

Sincerely, 

Lyan Rumble 
XPfltS lietmnor 

: 
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mrch 31, lYY9 

nr. UAgrfit R. mau, wcrec=Y 
Pdsral camwn icrefol%a cotmi4sion 
POTtAlS 11, m-A323 
e4s TualfCh Lcraoc, S.Y 
Uuhingcaa, DC 30St4 

au l roddent oL tUt&gor& County, Tmxh, L vould like to 
A8k the tba CMnirn8Loa co dury de nquner to mutow m ChArmarl 
loz.4 mz. currently uard by I#KS IF'W ky City fxar rhi.s caunty. 

mm at 1oa.s hsr provitled oa18rgwcy bdonmcioa CO tha 
couary Ad 18 alx larirl IourC4 or rawrgency inforulation. The 
residmatm of tha county have ken Faseructmd to tuna to 103-S for 
cmargcaay ntas8ager I 

x m eoncwnad tlaw l ldmrly and visitor8 OS Cha area might 
not pat the in2ormatlea LL mar8 wart to ba fokwd LO movmm to 
99.7. Abe none-turublm rdior loud the SBbttki Texan I0uclmnr 
projsct in cum4 co 102.5. Thfa ~roporri vWld ba costly and 
could rorult 5x1 lorr of liwr 

Iow bar aWaya 4ana a gaod jab bringi& iafornucfm co the 
Iran and pxaao~lng our .vuiEs. SAcb year 103.J irar thm aerraty 
fair. They alao broadcrmt tLu Uy City Ei%glb School Leotba~~ an& 
chooe OS otnar c Qmmxlity’8. ew*ay h%gh l 9wol SpcmC8 are often 
broadcant mmr t0l.S. RMU ia the only local rrdio ~crtion to 
btordcmc Ngb #ahooa l portr. I 881 cp@c3aa4 bcileting 102.5 Cran 
Bay City.and giving is co aaothar conmuaity, uhieh in axtut half 
the liza Of P8y City, 8nd hrr two sutioru l lre8dy. 

I mrpactfully ark thr cdr~loa LO deay rho 
cQ~t~rpXOpO8~1 Of ?Wll I)raadc86tiag Company md any otkmr much 
properal ce do so. 

sfacerrty, 

..’ 

I 
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Federal Communications Comnission 
Washington, D.C. 20554 

May 7, 1999 

The Honorable Gene Green B. 
U.S. House of Representatives 
2429 Rayburn House Office Building 
wasbingtoIl, D.C. 20515 
Attention: Mr. Walter Gonzales 

Re: Prawn Broadcasting Company proposal to reassign 
Station KMKS from 102.5 F’M in Matagorda County, 
Texas to 99.7 FM in Wharton County, Texas; MM 
Docket No. 99-13 and RM 9428 

Dear Congressman Green: 

Thank you for your letter, dated April 1, 1999, concerning the above-referenced 
proposal. Your letter, which was not served on the parties to this proceeding, was 
forwarded to the Office of General Counsel for reply in accordance with the Commission’s 
ex parte rules, which are intended to ensure both fairness and the appearance of fairness in 
Commission proceedings. 

The ex parte rules (47 C.F.R. 08 1.1200-12) require that written communications to 
Commission decision-making personnel reIating to the merits of restricted proceedings be 
served on all the parties to the proceeding. The above-referenced matter is a restricted 
proceeding and it will remain restricted until it is no longer subject to administrative or 
judicial review. 

In accordance with the ex parte rules, copies of this letter and your incoming letter 
have been sent to the parties to this proceeding. Additionally, as required by the rules, 
copies of the letters have been placed in a public file associated with, but not made part of, 
the record in this proceeding. 

If you wish your letter to be considered by Commission decision-making personnel, 
please re-submit it in accordance with the ex parte rules by serving copies on the parties to 



The Honorable Gene Green 

this plXXef&ng listed below. Also, be sure to serve them with any future communications 
dealing with the merits. While we regret any inconvenience this may cause, please 
appreciate that tbe ex parte rules are necessary to ensure fairness to all of the parties. 

The Commission is charged with fhlly e xamining the record in all of its proceedings 
to determine what decision will best serve the public interest, convenience, and necessity. 
You may be assured that the Commission will give full consideration to all views presented 
in accordance with the procedures described above. 

Sincerely yours, 

Administrative L.aw Division 

cc: Margaret Sandlin 
Sandlin Broadcasting Co., Inc. 
P.O. Box 789 
l3ay City, Texas 77404 

Fort Bend Broadcasting Company 
P.O. Drawer 948 
Houston, Texas 77001 

Henry E. Crawford, Esq. 
Law Ofices 
1150 Connecticut Ave., N.W. 
Suite 900 
Washington, D.C. 20036 

2 
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The Honorable William E. Kennard 
Chairman 
Federal Communications Commission 
1919 M Street, N.W. 
Washington, D.C. 20554 

Dear Chairman Kennard: 

I have recenrly been informed that there is a petition before the Fcdcral Communications 
Commission (FCC) to move 102.5 FM out of Matagordn County and license it to anow 
COUIQ. If this petition is accepted by the FCC it will hinder Matagorda’s emergency plan. 

99.7. 
The petition to the FCC would reassign the ~111 letters, KMKS, to another frequency, 
The problem arises that KMKS and the 102.5 frequency is the station that the citizens 

of Matagonia County tune into in the event of an emergency, such as a hurricane. Both the 
South Texas Nuclear Project and Matagorda County have spent many dollars on public 
education. brochures, and signs advising the residents and visitors to tune into 102.5 in case 
of an emergency. Also, this is the station that all emergency services tune into th8t participate 
in implementing their emergency plans. Reassigning KMXS call letters to a different frequency 
may place the citizens and visitors of Matagorda county at risk in the event of an emergency. 
Safety should be the main concern with respec! to this station, especially with Hurricane season 
a few months out. I hope the FCC wiIl take into serious consideration the question of safety 
in the event of on emergency before they take action on this petition. 

Also, I have some questions which I hope the FCC will provide me with a response. 

1. Will reassigning the call letters. KMKS. to a different tiquency adversely affect 
that stations ability to provide emergency service in that area of the country? 

2. What is the criteria used by the FCC to either accept or deny this petition? How 
arc each of the criteria weighted? 

Again, I await your response to my uestions. If I can be of any further assistance 
please feel free to contact Walter Gonzales o P my staff at 202-225-1688. 

Siy.erely, 

4 iy/ -j- 

i&/-q-+ 
Gene Green 
Member of Congress 

GG: wg 



May 7, 1999 

Honorable Phil Gramm 
United States Senator 
2323 Bryan Street, #2150 
Dallas, Texas 75201 
Attention: Ms. Linda Bazaco 

Re: Prawn Broadcasting Company proposal to reassign 
Station KMKS from 102.5 FM in Matagorda County, 
Texas to 99.7 FM in Wharton County, Texas; MM 
Docket No. 99-13 and RM 9428 

Dear Senator Gramm: 

Thank you for your memorandum, dated May 3, 1999, concerning the above- 
referenced proposal. Your memorandum, which was not served on the parties to this 
proceeding, was forwarded to the Office of General Counsel for reply in accordance with the 
Commission’s ex parte rules, which are intended to ensure both fairness and the appearance 
of fairness in Commission proceedings. 

The ex parte rules (47 C. F.R. $8 1.1200- 12) require that written communications to 
Commission decision-making personnel relating to the merits of restricted proceedings be 
served on all the parties to the proceeding. This includes communications that simply 
forward to the Commission the views expressed by others on the merits of the restricted 
proceeding. The above-referenced matter is a restricted proceeding, and it will remain 
restricted until it is no longer subject to administrative or judicial review. 

In accordance with the ex parte rules, a copy of this letter and your incoming 
memorandum have been sent to the parties to this proceeding. Additionally, copies of the 
letter and memorandum have been placed in a public file associated with, but not made part 
of, the record in this proceeding. 



Honorable Phil Gramm 

The Commission is charged with fully examining the record in all of its proceedings 
to determine what decision will best serve the public interest, convenience, and necessity. 
You may be assured that the Commission will give full consideration to all views presented 
in accordance with the procedures described above. 

A Sincerely yours, 

John I. Biffer 
CL 
“‘, ’ 

Assistant General Counsel 
Administrative Law Division 

cc: Margaret Sandlin 
Sandlin Broadcasting Co., Inc. 
P.O. Box 789 
Bay City, Texas 77404 

Fort Bend Broadcasting Company 
P.O. Drawer 948 
Houston, Texas 77001 

Henry E. Crawford, Esq. 
Law Offices 
1150 Connecticut Ave., N.W. 
Suite 900 
Washington, D.C. 20036 
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MATAGOi?DA COUNTY ENVlRONMENTAl HEALTH 
First Floor 2200 7lh Street 

Bay Ciiy, Texas 77414 
4091244-2717 l Food Serve & Sanitation 

l Animal Control . 
l Floodplain Management 
l Radiological Control 

Ed SchuIze, Olrector l Solid Waste Management 

April I, 1999 

Magalia Roman Salas, Secretary 
- Federal Communications Commission 

Portals II, m-A323 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

Ri2: Counterproposal of prawn Broadcasting Company 
MM Dochet No. 99-13 

Dear Secretary Salas: 

As chief administrator of Matagorda County Environmental Health, 
a county government agency, we petition the Commission to deny 
the proposal by Prawn Broadcasting to move FM Channel 102.5 MHZ, 
currently used by KMKS (FM), to El Campo, Texas. 

KMXS (FM) has served our community for years, and has been an 
integral part of ensuring the safety of residents in Bay City and 
its surrounding areas. 102.5 MHz is the emergency boradcast 
frequency known to all local residents, and it would be difficult 
and expensive to change this. It is not just a matter of tuning 
to a new frequency for a certain type of music - it is a matter 
of having the automatic response to tune to 102.5 MHz. This is 
something that takes time and effort to change. 

102.5 MHz is the channel we tuned to for guidance during 
Hurricane Frances, and it is the frequency used by many emergency 
radios near the South Texas Nuclear Project to provide advice in 
the event of impending danger. Our understanding is that those 
tone alert radios cannot easily be modified to accept a new 
frequency. 

We are concerned that elderly resident of our area, accustomed to. 
receiving emergency advise on 102.5 MHz, may not be aware of the 
conversion, and may be put at risk. Only a very concentrated, 
lengthy campaign will suffice to correct this potentially 
dangerous situation. 



Doiument: 19385 
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continued 

For the reasons set forth above, we are in opposition to any 
change that will move 102.5 MHz from Bay City. It will simply 
cause many more problems than it resolves, and will imp?se an 
entirely unfair burden on Bay City/Matagorda County residents. 
We beg the Commission to reject any such proposal. 

Ed Schulze 
Director e 
ES:bs0 

. 



Prawn Broadcasting Company 
Reply to Opposition to Motion To Strike 

May 18,1999 

EXHIBIT 2 
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Prawn Broadcasting Company 
Reply to Opposition to Motion To Strike 

May 18,1999 

EXHIBIT 3 
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Texas Hot Country 

K-102.5 FM 

pqca, please phcmc us immed~t~ly at l-800-749-1475 or 244-4242. Our PAX num- 
lxx is (409) 245-0107. 

Mailing Address 
KMKS-ECM Radio Station 

p.0. Box 789, Bay City, TX 77404-0789 
Visit Our Home Page on The World Wide Web 

htfp:l/w.kmks.com e-mail: kmks@kmks.com 

Shipping Address: 
1627 Seventh Street, Bay City, TX 77414 

SIB a6w !LV:6 CjFi-L-Jdw 
__----- _.-- -'- -- 

!nenn nr.s en-. ‘ -e.. . ..-.. . . . . ---. _ I 



Prawn Broadcasting Company 
Reply to Opposition to Motion To Strike 

May 18,1999 

EXHIBIT 4 



and as a result of their genuine concern about the potential impact of Prawn’s proposals 

on local public safety in the Bay City area. To the extent that these few directly-filed 

letters are deemed to be impermissibIe expnrte documents, the Commission may decline 

to consider them part of the record or be influenced by them. 

However, it makes no sense to strike the letters attached as appendices to the 

Reply Comments, since they are not ex parte submissions at all - as noted before, the 

originals of the letters were attached to the Commission’s original file copy, and all were 

served on opposing counsel together with the Reply Comments. The real reason that 

Prawn wants to strike these letters is that they evidence the severe public interest problem 

raised by Prawn’s counterproposal (which, as shown in Sandlin’s Reply Comments, was 

also procedurally defective): the fixed-frequency emergency radios necessary to protect 

life and limb, and the area Emergency Plan itself would be jeopardized if KMKS had to 

shift frequencies. In addition, significant additional, unnecessary, and probably 

unrecoverable costs would be imposed on the citizens and governmental units in the area 

to revise the Plan and change the frequencies of the radios to attempt to mitigate the 

harm. Prawn does not want the Commission to consider this significant issue. 

Sanctions are clearly not appropriate in this case. Sandlin did not attempt to 

obtain ex parte letters. Sandlin properly solicited letters to support an argument in its 

Reply Comments that would be (and most were) allowed for attachment to its pleading. 

This clearly does not amount to intentional solicitation of ex parte presentations and 

merits no sanctions. 

Finally, Prawn’s outrageous implication that Sandlin was somehow attempting to 

mislead members of the Bay City community is baseless. As pointed out in Sandlin’s 

3 
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Reply to Opposition to Motion To Strike 

May 18,1999 

EXHIBIT 5 
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ERAL COMMUNlCATlONS COMMISSION 
WASHINGTON, DC 20554 

January 12.1995 
M REPLY REFER TO: 

,’ 

sandlin-ingcb., mc. 
P.O. Bcrx 789 
Bay city, TX 77404 

Dear Licensee: 

This letter refers to the above-captimed 

sectiorl 73.3599 of ths cumlissicm's Rules 

wnstructionpexmit. 

(inpertinentpart) pmvidesthata . . 
conf3tructionpemitshallbeautanaticallyforfeitedif the stationisnotready 
faroperaticmwithinthetim specifiedthereinorwithinsuchtime as ths 
aarmissionmayhave allwed for omstruction. 

Your construction pennit BFR-930210fA was granted cul May 12, 1993. Ckmstructicm 
was to have keen catpleted and pxcgmm test operations -ed prior to 
Mveder 12, 1994. 'Ib date, no FCC 302-m license qlication has been filed to 
cover this ccmstmxtionpermit, norhasanFccFbxm307 applicationrequesting 
extensicnoftimtoa2nstructbeenreceived. 

Cbnsequmtly, in accoxdance with Section 73.3599 of the aarmission's Rules, 
cmstmctionpermit 
pursuanttoSection 

BP&93021oIA IS HEmBY c74Kmum.l This action is taken 
0.283 of the Cannissicm Rules. 

s-y, 

cnief, FMBranch 
Audio services Division 
MassMediaBurwu 

all-ii13 acticmhasmeffect mycxrlicensed operationasaut3-mrizedby 
BUS-90082OKA. 

-_ . -.----. ._-. -.--- -.- -- 



CERTIFICATE OF SERVICE 

I, Henry E. Crawford, do hereby certify that copies of the foregoing Reply 

to Opposition to Motion to Strike have been served by United States mail, 

postage prepaid this 18th day of May, 1999 upon the following: 

‘John A. Karousos 
Chief, Allocations Branch 
Federal Communications 
Commission 
2000 M Street, N.W. 5th Floor 
Washington, DC 20554 

Margaret Sandlin 
Sandlin Broadcasting Co., Inc. 
P.O. Box 789 
Bay City, TX 77414 
(Licensee of KMKS(FM)) 

Charles Martinez, Jr. 
Mayor, City of Bay City 
1901 Fifth Street 
Bay City, TX 77414 

C. Glen Walker 
Discipleship Ministry 
First Baptist Church of Bay City 
2321 Avenue F 
Bay City, TX 77414 
Noutlee Miamow 
2600 Marguerite 
Bay City, TX 77414 

Bobby Rodigy 
Crime Prevention Officer 
309 Ronald St. 
Bay City, TX 77414 

Cindy Tomache 
2624 Del Monte 
Bay City, TX 77414 

John Ariitt 
121 Ave. F North 
Bay City, TX 77414 

Delta King 
2217 Palm Village 
Bay City, TX 77414 

*Hand Delivered 

*Kathleen Scheuerle 
Allocations Branch, Mass Media 
Bureau 
Federal Communications 
Commission 
2000 M Street, N.W. 5th Floor 
Washington, DC 20554 

Helen E. Disenhaus 
Ronald J. Jarvis 
Swidler Berlin Shereff Friedman 
UP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(Counsel for Sandlin Broadcasting 
Co., Inc.) 

Glenda Davenport 
Director, Matagorda Crisis Center 
P.O. Box 1820 
Bay City, TX 77404-1820 

William E. Ros 
212 Ronald 
Bay City, TX 77414 

S. Taylor Steves 
Taylor-Steves Furniture Company 
timer Sixth At Avenue E 
P.O. Box 3350 
Bay City, TX 77414 

Ted Lynch 
3601 5th Street 
Bay City, TX 77414 

Emily Humble 
1918 Willow 
Bay City, TX 77414 

Brent Marceaux 
204 Ronald 
Bay City, TX 77414 

James F. Engbrock 
Emergency Management 
Coordinator 
Matagorda County 
2200 7th Street, 4th Floor 
Bay City, TX 77414 

1 
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*Federal Communications 
Commission 
445 12th Street, S. W. 
Complaints & Political 
Programming Branch 
Enforcement Division, Mass Media 
Bureau 
Washington, DC 20554 

James D. Mitchell 
Sheriff, Matagorda County 
2323 Avenue E 
Bay City, TX 77414 

Ed Schulze 
Director 
Matagorda County Environmental 
Health 
First Floor 2200 7th Street 
Bay City, TX 77414 

Lloyd W. Barr 
117 Lindsay 
Bay City, TX 77414 

Karen Roberson 
110 Pin Oak Circle 
Van Vleck, TX 77482 

Julia and Art Martinez 
P.O. Box 622 
Old Ocean, TX 77463 

Charles Martinez, Ill 
2233 Avenue 6 
Bay City, TX 77414 

Ernest Opelles 
2405 Ave E 
Bay City, TX 77414 


