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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.

In Re Applications of MM DOCKET NO. 91-309

KIMLER BROADCASTING, INC. BPH-900122MN

)
)
)
ARTISTIC AIRWAVES ) BPH-900122MP

BROADCASTERS )

)

)

RECEIvgp

LAURA WILKINSON HERRON BPH-9500122MY

For construction permit JUN 2 1999
for a new FM Station on FEDERA,

Channel 233A at Temecula, m;;:fWWQSQHuE‘"
California THE SECRETARY

To: The Commission

SUPPLEMENT TO
JOINT PETITION FOR APPROVAL OF AGREEMENT AND DISMISSAL OF

APPLICANTS
Kimler Broadcasting, Inc. (“Kimler”), Artistic Airwaves
Broadcasting (“Artistic”) and Laura Wilkinson Herron (“Herron”)

hereby supplement the Joint Petition for Approval of Agreement
and Dismissal of Applicants (“Joint Petition”) that they filed in
the above-captioned proceeding on May 5, 1999 to reflect that, in
response to the Mass Media Bureau’s “Consolidated Comments” on
the Joint Petition and the related Amendment, the Purchase Option
Agreement (“"Option”) between Temecula FM, LLC (“Temecula FM”) (the
entity into which the three applicants propose to merge their
interests) and Magic Broadcasting, Inc. (“Magic”) has been
terminated and is of no further force or effect. Attached hereto
as Exhibit A are (1) a copy of a Unanimous Written Consent in
Lieu of a Special Meeting of the Members of Temecula FM directing

Temecula FM to seek the agreement of Magic to terminate the
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Option and authorizing any member of Temecula FM to execute a
termination of the option on behalf of Temecula FM and (ii) a
Termination of the Option executed by all of the parties thereto.

It is respectfully submitted that the fact that the Option
has been terminated renders moot the Mass Media Bureau’s
objection to the proposed settlement of this proceeding on the
grounds that it is “contrary to both the prohibition of ‘white
knight’ settlements as well as . . . [the] limits [on] the amount
of money that a dismissing applicant may receive.”

The Joint Petition is further supplemented to reflect that
the Amendment to Artistic’s application seeking to substitute
Temecula FM for Artistic as the applicant which was filed
simultaneously with the Joint Petition is being amended
simultanecusly with the filing of this Supplement to provide all
of the information regarding Temecula FM required by FCC Form
301, Section II.

Respectfully submitted,

Ay L

, Esqg. A. Wray Fftch, Esqg.
4606 Charleston Ter. N.W. Gammon & Grange
Washington, DC 20007 8280 Greensboro Drive, 7th Floor
Attorney for Kimler McLean, VA 22102-3807
Broadcasting, Inc. Attorney for Artistic Airwaves

/ /n ) Broadcasting
Y Tl Y
ot Salerdin € o

Smithwick & Belendiuk, PC

1980 M Street, N.W., Suite 510

Washington, DC 20036

Attorney for Laura Wilkinson
Herron

Dated: June 1, 1999



5-26-1999 Z:53PM FROM

JERMINATION

This is to confirm that the Purchase Option Agreement entered into on 4th day of May,

1999, by and between TEMECULA FM, LLC (*Temecula FM."), MAGIC
BROADCASTING, INC. (*Magic”) and ARTISTIC AIRWAVES BROADCASTING

(*Artistic”) is terminated and of no further force and cffect; that the parties to said agreement
hereby relcase onc another from any obligation or liability thereunder, and that the parties
authorize and direct the Escrow Agents referred to in the Agreement to return the Option Price,

with the interest thereon, 1o Magic.

IN WITNESS WHEREOF, the parties hereto have executed this Termination as of the
21st day of May, 1999.

TEMECULA FM, LLC

By:

Helen Jones,

ARTISTIC AIRWAVES
BROADCASTING

By:

General Partner

MAGIC BROADCASTING, INC.

By:
Donald McCoy, Presidem

05/25/99 16:28 TX/RX NO.7014 P.004




e e ARt s o

[T SO

5-26—-1999 5:44PM FRGM P.1

85/26/1999 14:82 18507631134 LARRY LEE INC PAGE @1
Fromt: v Tiiiotson To; Don MeCay Date: 52899 Time: 2:55:32 PV Pags * of \
4 ‘ L]

This is to confitm that the Purchese Option Agreemont éntered into on 4th day of May,
1999, by and between TEMECULA FM, LLC (“Temecula FM.™). MAGIC
BROADCASTING, INC. (“Magic™) and ARTISTIC AIRWAVES BROADCASTING
(“Artistic™) is tenninated and of no further force and effect; that the partics to said agreement
hercby release one another from any obligation or liability thereunder, and that the partics
authorize and direct the Esorow Agents refetred to in the Agreement to return the Option Price,
with the interest thereon, to Magic.

IN WITNESS WHEREOF, the parties hereto have executed this Termination as of the
21st day of May, 1999.
TEMECULA FM, LLC

By:
Helen Jones, Member

ARTISTIC AIRWAVES
BROADCASTING

By:

General Partner

OADCASTING. INC.




MAY-21-95 16:27 FROM: ID:

TERMINATION

This is to confum that the Purchase Option Agreement entered into on 4th day of May,
1999, by and between TEMECULA FM, LLC (“Temecula FM.”), MAGIC
BROADCASTING, INC. (“Magic”) and ARTISTIC AIRWAVES BROADCASTING
(“*Artistic™) 1s terminated and of no further force and effect; that the parties to said agreement
hereby release one another from any obligation or liability thereunder, and that the parties
authorize and direct the Escrow Agents referred to in the Agreement to return the Option Price,
with the intercst thereon, to Magic.

IN WITNESS WHEREOF, the parties hereto have executed this Termination as of the
21st day of May. 1999,
. TEMECULA FM, LLC

By:_
Helen Jones, Mcember

ARTISTIC AIRWAVES
BROADCASTING

/ General Partrfer

MAGIC BROADCASTING, INC.

‘Donald McCoy, President




5-25-1299 2:683PM FROM

UNANIMOUS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF THE MEMBERS OF
TEMECULA FM, LLC

WHEREAS, the Mass Media Bureau of the Federal Communications Commission has
raised questions as to whether the Scttlement and Merger Agreement between the members of
Temecula FM, LLC (the “Company™), to settle the conflict between their mutually exclusive
applications for a new FM station in Temecula, California, and the option to purchase the
Temecula FM station that the Company has granted to Magic Broadeasting, Inc. (“Magic”), when
taken together, renders the Settlement and Merger in violation of the prohibition against “white
knight” sctilements or otherwise inconsistent with Section 73.3325 of the Commission’s rules;

WHEREAS, the members of the Company desire to remove any obstacles to the prompt
approval of the Settlement and Merger Agreement and the grant of the Company’s application
for the Temeculs FM station;

IT IS RESOLVED THAT the Company shall seck to secure the agreement of Magic to
terminate the Purchase Option Agreement for non consideration to Magic other than refunding to

Magic its payment for the Option and that any member of the Company is authorized to execute
on behalf of the Company the Termination Purchase Option Agreement attached hereto.

Adopted by unanimous written consent as of the 21st day of May, 1999.
Kimler Broadcasting, Inc.

By:
Helen Jones

Laura Wilkinson Herron
Arntistic Airwaves Broadcasters

By:

OO

General Partner

05/25/99 16:28 TX/RX NO.7014 P.003 B
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LINANIMOUIS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF THE MEMBERS OF
TEMECUILA FM, LLC

WHEREAS, the Mass Media Bureau of the Federa] Communccations Commpmission has
rawsed questions as 1o whether the Sentlement and Merger Agreemunt between the meinbers of
Temecula FM, LLC (the “Csppany™). 10 scitle the vonflict hetween thetr mumally exclugive
wpplications for a new FM station in Temccula, Califomnia, and the option to purchase the
Temceula FM station that the Compuny hs granted to Magic Broadeasting, Inc. ("Magic™), when
taken together, renders the Seftlement und Merger in violalion of the prohibition aguinst “vwhitc
Kniuht” settlement: or otherwvise inconsisient with Section 73.3525 of the Commission’s rales;

WHEREAS, the memnbers of the Compuny desiru Lo rernove any obstacles 1o the prompr
approval of the Sctilement and Merger Agreamcnt and the grant of the Cannpany’s application for
the Temuecula FM station:

IT IS RESOLVED THAT ihe Company shull seek 10 scoure the agreeinent of Magie to
tenninate the Purchase Option Agreement for non consideration 1o Magic other than refunding 10
Magic its payment for the Option and that any meinber of the Company is authorized 10 execute
on behalf of the Comnpany the Termination Purchasc Option Agrecmen aftached heregto,

Adopted by unafimous Written consent as of the 21+ day of May, 1999,

Kimler Broadcasting, Ine.

Anistic Ainwaves Broadeasters

B3y:

General Parinoer
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UNANIMOUS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF THE MEMBERS OF
TEMECULA FM, LLC

WHEREAS, the Mass Media Bureau of the Federal Communications Commission has
raised questions as to whether the Scttlement and Mcrger Agreement between the members of
Ttmeoula FM, LLC (the “Company”), to scttle the conflict between their mutually exclusive
applications for a new FM station in Temecula, California, and the option to purchase the
Temecula FM station that the Company has granted to Magic Broadcasting, Inc. (*Magic™), when
taken together, renders the Settlement and Merger in violation of the prohibition against “white
knight” settlerncnts or otherwise inconsistent with Section 73.3525 of the Commission’s rules;

WHEREAS, the members of the Company desire to remove any obstacles to the prompt

approval of the Settlement and Merger Agreement and the grant of the Company’s application for
the Temecula FM station;

IT IS RESOLVED THAT the Company shall seek to securc the agreement of Magic to
terminate the Purchase Option Agreement for non consideration to Magic other than refunding to
Magic its payment for the Option and that any member of the Company is authorized to ¢xecute
on behalf of the Company the Termination Purchase Option Agreement attached hercto.

Adopted by unanimous written consent as of the 21st day of May, 1999.

* Kimler Broadeasting, Inc.

. By:

a Heclen Jones

Laura Wilkinson Herron

Artistic Airwaves Broadcasters

¥

By: a
Gencral Partner




CERTIFICATE OF SERVICE
I, David Tillotson, do hereby certify that a copy of the

foregoing SUPPLEMENT TO JOINT PETITION FOR APPROVAL OF AGREEMENT
AND DISMISSAL OF APPLICANT has been sent via first class United
States mail, postage pre-paid, this 1°° day of June, 1999, to:

James Shook, Esqg.

Federal Communications Commission
Complaints and Political Bdcstg Branch
The Portals

445 12*" Street, N.W.

Washington, DC 20554

David Tillotson




