
DOCKET ALE copy ORIGINAL

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

ORIGINAL
In Re Applications of

)
KIMLER BROADCASTING, INC.)

)
ARTISTIC AIRWAVES )

BROADCASTERS )
)

LAURA WILKINSON HERRON )

For construction permit
for a new FM Station on
Channel 233A at Temecula,
California

To: The Commission

MM DOCKET NO. 91-309

BPH-900122MN

BPH-900122MP

BPH-900122MY RECEIVED
JUN

SUPPLEMENT TO
JOINT PETITION FOR APPROVAL OF AGREEMENT AND DISMISSAL OF

APPLICANTS

Kimler Broadcasting, Inc. ("Kimler"), Artistic Airwaves

Broadcasting ("Artistic") and Laura Wilkinson Herron ("Herron")

hereby supplement the Joint Petition for Approval of Agreement

and Dismissal of Applicants ("Joint Petition") that they filed in

the above-captioned proceeding on May 5, 1999 to reflect that, in

response to the Mass Media Bureau's "Consolidated Comments" on

the Joint Petition and the related Amendment, the Purchase Option

Agreement ("Option") between Temecula FM, LLC ("Temecula FM") (the

entity into which the three applicants propose to merge their

interests) and Magic Broadcasting, Inc. (" Magic") has been

terminated and is of no further force or effect. Attached hereto

as Exhibit A are (i) a copy of a Unanimous Written Consent in

Lieu of a Special Meeting of the Members of Temecula FM directing

Temecula FM to seek the agreement of Magic to terminate the
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Option and authorizing any member of Temecula FM to execute a

termination of the option on behalf of Temecula FM and (ii) a

Termination of the Option executed by all of the parties thereto.

It is respectfully submitted that the fact that the Option

has been terminated renders moot the Mass Media Bureau's

objection to the proposed settlement of this proceeding on the

grounds that it is "contrary to both the prohibition of 'white

knight' settlements as well as . [the] limits [on] the amount

of money that a dismissing applicant may receive."

The Joint Petition is further supplemented to reflect that

the Amendment to Artistic's application seeking to substitute

Temecula FM for Artistic as the applicant which was filed

simultaneously with the Joint Petition is being amended

simultaneously with the filing of this Supplement to provide all

of the information regarding Temecula FM required by FCC Form

301, Section II.

~"IV~ V;,~(-el1d<ut ~
li~h0;~Belen~uk ~'~
Smithwick & Belendiuk, PC
1990 M Street, N.W., Suite 510
Washington, DC 20036
Attorney for Laura Wilkinson

Herron

Respectfully submitted,

~_. ,f~(}~ ~k£ ;5)
A. Wray F~tch, Esq.
Gammon & Grange
8280 Greensboro Drive, 7th Floor
McLean, VA 22102-3807
Attorney for Artistic Airwaves
Broadcasting

'--=-..~~Ti':'·~I P
l, Esq.

4606 Charleston Ter. N.W.
Washington, DC 20007
Attorney for Kimler
Broadcasting, Inc.

Dated: June 1, 1999
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TEBM1lMDON

This Is to eonfiIm that the Purcbue Option Agreement en1ered into On 4th day ofMay~

1999. by and between TEMECULA PM, LLC (rremeeula FM·"h MAGIC
BROADCASTING. L'IC. (-M,aajc'") and AltTlSTIC AIRWAVES BROADCASTING
('tArtistic") is teTnlinated &nd of no further Coree .nrJ efti:ct;. that the parties 10 said agreement
hReby release one another from any oblijation 01 liability thel"CUlldu. and. that the parties
authorize and direct the Bscrow Agents referr,cl to in the Agreement to retum the Option Price,
with the interest thereon, to Magic.

IN WITNESS WHEREOF. the parties hereto have executed this Termination Q ofthc:
2ht<lay of May. 1999.

TEMECULA FM.. LLC

BY:~ ~
Helen Jones,Tr

ARTISnC AIRWAVES
BR.OADCASTING

By: _

MAGIC BR.OADCASnNG. lNC.

By:
~--:~------
Donald ~CoY.President

OS/25/99 16:28 TX/RX NO.7014 P.004 •
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'fUML'IA'[lON

This ia to l'ODfinI1 that the Purobase Option Agrcememt onrered Utto OIl 4th day ofMay.
1999, by G\d. beIweett TEMECULA I'M. LLC ("TcmCQU.1a FM."). MAGIC
BROADCASl'tNG, INC ("Masic'') and ARTISTIC AIRWAVES BROADCASTING
("Artistie'? ill tenninated -au:l of III) further fOl'Ce and effect; that 'the parties to ~id agreement
hereby relUSIll one another fi'om any obligation orliability~,and that the parties
autMrizo and direct the Escrow Agents refemd to in the Agtwmm4 to rdum the Option Prioe.
with the interest thereon, to Magi<l.

IN WITNESS WHEREOF, the partic:e nereto ha"'e executed this Tennination as <lfthe
21st day ofMay. 1999.

TEMECULA FM, u.c

By:_~~_~~__
Helen JorK.S. Member

ARTlSTIC AIRWAVES
BROAJX::ASTlNG

By:_
oenera1 Putner
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TERMINATION

TIus is to oonfirm that the Purchase Option Agreement entered into on 4th day ofMay,
1999, by and between TEMECULA FM, LLC C"Temecula FM."'), MAGIC
BROADCASTING. INC. ("Magic") and ARTISTIC AIRWAVES BROADCASTING
C"Arti:.1ic') is t.<.-"fIIlinated and ofno further force and effect;. that the parties to said agreement
hereby release one another from any obligation or liability thereunder, and thai the parties
authorize and direct the Escrow Agents rcfm-ed to in the Agreement to return the Option Price,
with the inten.':St thereon" to Magic.

IN WITNESS WHEREOF. the parties hereto have executed this Tcnnination as ofthe
21st day ofMay. 1999.

TElvfECULA FM, LLC

By:_.. ~~--
Helen Jones, Member

ARTISTIC AIRWAVES
BROADCASTING,,}

/7 J /I i/,
B"/:V<t-~f, ~~ tt';

tI Generalp~

MAGIC BROADCASTING, INC.

By:'--~~-~
Donald McCoy, President

j I
I

PAGE 4/5
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UNANIMOUS WRJ1TEN CONSENT
IN LIEU OF A. SPECIAL MEETING OF THE MEMBERS OF

TBMECULA FM. LLC

WHEREAS. the Matts Media Bureau ort~F*,al CommUDi<:ati0D8 Commission has
raised questions as to whether the Set1lemcnt aDd Meraer Aa,reemcut between 'the members of
Temecula PM. LLC (die -compaaY")1 to settle t= ~ont1iet b8tween their mutually exclusive
applieations for ..new FM station in T"me-;:uJa. Califom~ MJ1d the option to pun;:hue the
Temecula FM station that the Company bas granted to Magic Bl'08deasUbi? ~. c-Magie")~ when
taken together, rc:nc:lers the Settlement and Merger in violation of the prohibition agaUl.st -white
knight" settlements or otherwisei~tWith section 73.3525 of the Commission's rules;

WHEREAS. the members ofthe Company desire to nmlove my obstacl~to the prompt
appro.....aI ofthe Settlement and Mcraer Agreement BOd. tht pant oftM Company l s appJigtion
foc the Tem=<;uw FM tdali.oa;

IT IS RESOLVED THAT the Company shall.eck to 1lCC~ the agr.-nent of Magic to
terminate the PUJ'Chase Option Agrccmont for non considcrUion to Magic other thM refunding to
Malic: its payment for the Option and that any' member of the COJnpany is authorized to C:XC:C;:l,lte

on bc:half of the Company the TenniDaUon Pu:rc:ha.,e Option Agreement attached hereto.

Adol'ted by wwUmOW5 "Mitten consent as of the :2 Jst day of May, 1999.

Laun Wilkinson Herron

Artistic; Airwavel Broadcasters

By~-------c:---,

OS/25/99 16:28 TX/RX NO.7014 P.003 •
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U'NANtMOllS WRITTEN CONSENT
IN LIEU OF A SPECIAL M££TlNG OF THf. MElVllJERS OF

T£?>..JECl!J..A FM. LLC

WHEREAS, th~ MalOll M~dia Bureau l,fth~ Fli:c:kr.aJ Cml'llnuni.:ariun... C~)IT1miS>li~)n hils
raiso.:d. qu~stiun~ as to WhC~f thl: Sl:!nlem~l and MClI"~cr Aw~~nl:!nt~tw~n the member!> uf
T(;lncc:;ul~ f'M, LLC (11JI: "C/)mpan~"·). 10 ~'IJc 1110 ""wljl:ll:o~w&:.:D1boir Inluu."Uy ,:x'lluot:ivt:
*M>lil.'l:l.\\OT\lIo fur a. new FM st.ll,lQn in T~~\Jta., C."I'fo,ml1. and \.\10<: l,)il'ion to purchase the
T ~mCCl.lI:.& FM statfl)n mal. die Cnmpll;"y 11.'J!i gnmfe:d ~~, MIil8ic BI'o.:uIc:aslWg. ItJc. ("Magi,,"), whl,:n
I••k~n tugct!lcr. ro:ndcl':S tl\t!i .s~nk:ln..:nl, Il[Id Mcrg.:r in viul.uion ,d'thc prohibiliLm ..glll,in,...t "wbik
knig,hl"' :!lo;n/cm~nl~ or (.ltl~ililli iltl.:o~il't<':f1twith Section 73.3325 ofth.: C':mnmisl;jon'lI ru)~;

WHEREAS, tl~ mcmb;;;n; \\fthc Clll"p:.my d~~iJ~ I.~~ rerfmV¢:lIIY obsl~d.:s to til.: rrmnp~
OIvpr"\":.l1 ofu\(: SGt1lcm~nl a.nd M~~g....r A!."f"o:.:In..:rll :lI1"'lh~ gnmL of.be C~lInpa"y'sapplil:ii!ltion J(~r

the T~lnuL.lul.. FM sut.lln:

IT IS RESOLVED THAT UtI: C"ITIpilny $haJi ~.k 1~' *~urll: lh., a~"Cclnol!nl ,-,rMu£ic to

tcnninOilc th~ PUI'.:;hil!aC Option Agr~eln~ntiar non cUl1liid,r:lti~'nto Magic uther ~h~n r~fundi"g1(\
M:.I.Sic. its p.ayrn~ntfor th~ Of'liun :lnd that any m.;mher oftht:l Company is author'~o!4 l.~l ¢xc~utc

(\n b~tu.lfof th.: Cl)lnf.latly the TCluunati"n Pun..-hll!oc Option "\Y~l:mcnlanal.·h~d h.:lr¢~.(l.

KiJnlo:r BWliIdl.'llilting, Inl;.

By:~_ __~ _
G~n¢f;al P;;l.11nl.1r
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UNANIMOUS WRITTEN CONSENT
IN LIEU OF A SPECIAL MEETING OF THE MEMBERS OF

TEMECuLA FM. LLC

WHEREAS, the Mass Media. Bureau ofthe Federal Communications Commission has
raised questions as to whether the Settlement and Merger J:\greement between the members of
Tt-nlecula B.f, LLC (the .'Company"), to settle the conflict between their mutually exclusive
applications for a new FM station in Temecula, Califomi~ and the option to purchase the
Temeoula FM station that the Company has granted to Magic Broadcasting, Inc. ("Magic), when
taken together, renders the Settlement and Merger in violation ofthe prohibition against "white
knight" settlem..'1lts or otherwise inconsistent with Section 73.3525 ofthe Commission~e ralez;

WHEREAS, the members ofthe Company desire to remove any obstaoles to the prompt
approval ofthe Settlement and Merger Agreement and the grant ofthe Company's application for
the Temecula FM station;

TI"' IS RESOLVED THAT the Company shall seek to $e(:urc the agreement ofMagic to
tenninate the Purchase Option Agreement for non consideration to Magic other than refunding to
Magic its payment for the Option and that any member ofthe Company is authorized to execute
on behalfofthe Company the Termination Purchase Option Agreement attached hereto.

Adopted by unanimous writtenC~~ as ofthe 21st day of~:Iay, 1999.

. Kimler Broa~1ing. Inc.

By:-,-----
HelcoJones

Laura \\'ilkinson Herron

Artistio Airwaves Broadcasters

(I

-



CERTIFICATE OF SERVICE

I, David Tillotson, do hereby certify that a copy of the

foregoing SUPPLEMENT TO JOINT PETITION FOR APPROVAL OF AGREEMENT

AND DISMISSAL OF APPLICANT has been sent via first class United

States mail, postage pre-paid, this 1st day of June, 1999, to:

James Shook, Esq.
Federal Communications Commission
Complaints and Political Bdcstg Branch
The Portals
445 12 th Street, N.W.
Washington, DC 20554

David Tillotson


