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H CE'VED

WILLIAM F. MAHER. JR.

JOEL BERNSTEIN

RICHARD T. WHITE. JR.

Re: The Proposed Global Joint Venture of AT&T Corp. and
British Telecommunications pIc. ill docket No. 98-212

Dear Ms. Salas:

On behalf of Cable and Wrreless pIc (C&W), the attached letter was sent to Mr. Sherille
Ismail of the International Bureau on June 16, 1999. Copies ofthis letter were also sent to
Chairman William Kennard, Commissioners Susan Ness, Michael Powell, Harold Furchtgott-Roth
and Gloria Tristani, and to Messrs. Rod Porter and Larry Strickling ofthe International Bureau.

This letter addressed several concerns C&W has regarding the proposed joint venture of
BT and AT&T previously raised by C&W in its filings in this proceeding.
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[Bahamas1Ltd., seek FCC consent fqr grant (jfSection 214 ','
authority, modification ofautiulrizatiolits 'and ~ssignmen.t of
licenses in connection with the proposed joint venture between
AT&T Corp. and British Telecommunkations pic, IB docket 98-212.

Dear Mr. Ismail:

In analyzing the potential effects of the proposed joint venture of British Telecom
and AT&T, one of the issues that has sparked substantial concern on the part of
Cable & Wireless is the joint venture's ability to use Customer Proprietary
Network Information (CPNI) improperly and without permission. There also is
concern about the separate but allied issue of whether BT could provide sensitive
information about unaffiliated carriers to the joint venture, which BT might glean
from those carriers through interconnection in the UK or other network
operations. Unless the Commission acts in connection with the license transfer
proceeding, the clear, longstanding, and unequivocal US. and FCC policy of
providing protection for sensitive customer and commercial information will
simply not be applied to the largest international carrier serving U.S. and global
customers.

These issues were raised in 1997, when British Telecom was seeking FCC
approval of its planned merger with MCI Communications Corp. In its order on
the proposed merger in GN docket 96-245, the Commission specifically
addressed whether regulators in the UK had adequate nsafeguards for carrier
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and customer proprietary information."l More specifically, the FCC looked at
Conditions 41A, 38 and 38A of BT's license to determine whether CPNI and
sensitive carrier information would be protected.

At that time, the Commission found that those BT license conditions were
sufficient to protect consumers and carriers under UK laws and regulations.
Specifically, it found that Condition 41A requiredBT to enter into-confidentiality
agreements with any licensed operator with whom BTwas discussing
interconnection terms and conditions..In addition, Conditions 38 and.38A of the
BT license required BT to "produce and observe Codes of Practice gn t:he

;disclosure of customerirtfQrmation byits employees engaged in the systems
(network) business and~~he supplemental's~rvices{value-~d,dedai.1d-data) _."
business."2 ' . ,

. "Those codes prohibite4BT fromusing;CPN.Eto gainan~airad.n.ta:ge. ~:. :{ "
Further, they banned the use 'of customer mformation outside'the~telev.a:ritBT ,; :.',

." .' divisiorLwithoti.t the'customer's·priorconsertt. Thejnformatioh<:overed:by::.the ,~". .~ ·;'i' .'

,., .:conditions includedbilhunounts, called n~mbers/call.dura:tioilS~:anddata:.:on "~." ..;. ;~i'

which:$ervicescb.sto1'hers used: In Sun1; the FCC concluded in-the~BT/MCI . '\~.' ~"<',:'
znerger,order'that inthe context of that-merger, theBTlicense offered adequate
protection. .' . .

The proposed joint venture of AT&T and BT, however, will not be:subject to
these conditions or any similarly strict safeguards with regard to licenses on the
UK end. In a consultative document published June 4, the UK's Office of
Telecommunications stated that the joint venture would be governed under the
terms of the Concett license, which would be modified to become a standard
Public Telecommunications Operators license. OFI'EL proposed to transfer some
elements of the existing BT license to the Concert license as "bespoke
condItions."3

It does not appear, however, that the conditions the FCC had referred to in 1997
(Conditions 41A, 38, and 38A) are among the BT license provisions that OFTEL
has proposed to transfer to the joint venture's license. The sole reference to
sharing of information appears to be in connection with a condition regarding
interconnection terms. In proposed condition XX.B.39, the license would state as
follows: "Any information received by a licensee from any person for the
purposes of any provision in this condition shall be used only for the purpose for

I See In the Matter ofthe Merger ofMel Communications Corp. and British Telecommunications pic.
Memorandum Opinion and Order, GN docket 96-245, ReI Sept. 24, 1997, at para. 234.
2 Id.• at para. 237.
3 See BT/AT&T Proposed Joint Venture, A Consultative Document on the Concert License Issued by the
Director General ofTelecommunications, Office of Telecommnnications, June 1999.
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which it was supplied. The licensee shall not pass such information on to other
departments within the licensee's organization, subsidiaries, or partners for
which such information couId provide a competitive advantage. II This language
appears highly general and even vague in comparison with the specific BT
license provisions cited by the FCC in 1997's BT/MCI order. Absent decisive
Commission action, the joint venture's ability to receive and use sensitive
commercial information and CPNI will be essentially unfettered.

In the U.s., both the Congress and the. FCC have decided that even after a Bell
, company fully: complies with the requirements of Sections 251 and 271 of the·Act"
'. and aU of its local markets are open-to~.meaning£ulcompe.tition,iUs essential for:,:,
both com.petithre and privacy reasons'thatthefullpanoplyof CPNI protections (":,

'Continue to apply. There is no basis whatsoever to believ.e ":hat the competitive
concerns are anY less if the customers involved are5erved.~bythe dominant,
:ii1cit.tnben:t'·cam~rin,the UK;rath:er than. in 'the! U.S; i; ,:t~.:·., :: .. '

Therefore, C&W requeststhahlpproval of the:joint velitutE:fbe conditibned;:at'a ,,"',
minimum,'specifically on thettansfer Of BT"Ucense condifums that:directly ,.' ','~ ..:~, '."
address CPNland sensitive>carrier IDformatiofi~ Altematively,the FCGshould'::
carefully spell out a conditionpreventing tltejoint venture, a US ....licensedandi· ,,';
regulated company, from making any use of (A) competitively sensitive;
information obtained by itself or BT from unaffiliated carriers,'arid (B) CPNI of
u.s. customers gathered by the joint venture or BT.

Thank you for your time and consideration. If you have any further questions,
please feel free to contact us.

Respectfully,

}i ~'/(,.,c_/
KEB:lmp

Cc: The Honorable William E. Kennard
The Honorable Susan Ness
The Honorable Michael Powell
The Honorable Harold Furchtgott-Roth
The Honorable Gloria Tristani
Mr. Rod Porter
Mr. Larry Strickling

4

-: ...
. . ~.~

. : ~

"

:)


