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StepheD G. Kta,kin. BsquiJe (J)/L,'/)Or---
Sylvia I.esset :BIqoiro W v[)!;:J
Kru1tin&Leue
2120 L Street, N.W.
Suite S20
Waahi.DplJl, D.C. 20037

Re: eo Control , 9705098140142001
Dear Mr. Kraakin and Ms, Lease:

'Ibis will JeSPOnd to your request for refuDd of an appJi.·:m. fee filed OJ! bebalf of Brazos Telephone
Cooperative, Inc. and its aft'iliate Bnzos ~ , Inc. (co1lectlve1y referred to ..
"Brazos") connection with its petition far waiver of 36.611 and.36.612 of the Comoriqion's
rules, 47 C.F.R.. II 36.611 and 36.612.

You repxesent that Brazos is a I'small, mraJ. local 0 carrier" dlIt "ptOVides te1epbone service
to higb-cost mral service areas. .. You further repreaent and our recorda reflect. that Brame recently
had acquUed and received an associated study ate&. W' for "five excbanges from GTB Southwest
IncoJporated." Given that recent acquisition and study waiver grant, Brazos had sought waiver
of sedions 36.611 and 36,612 to enable it to receive tetroactive high coat loop support based on
cunent, as oppoaed to historical, costs inorder "to to [itaprovisionof] qualityJ reasonably-priced
local telephone aervice to midents of roral Texas...

You assert that the imposition of a filing fee in this iDeJt4nl= would increase the overall COlt of service
and impose an 1JDIIOOeSsaty financltl burden which '. subSC1'ibers would ultimately bear, contrary
to the Commission's goals and policies. You therefore ueat a waiver of the filing fee requirement.

The Commission may waive filing fees only upon a wing of good cause aDd a finding that the
public~ win be served thereby. ~ EatiL1W'~wu~..QgJ~loL2mJIl1&1UQ...IDQ_
~~iilKtDUO~~tl1dImdJClmilmLlu_um.~mAQt.ofJlm, 2 FCC Red 947, 961
(1987); see also 47 C.F.R, 11.1117. You have repJ_Med in general temt. that the impoIition of the
$S,665.oo i:a.1ing fee for waiver of Part 36 would a IignificaDt expense for Brazos and
ultimately Brazos'5 subscriben, and thus a financial . • The Commilsion recopizes that in
certain instances the payment of tequil'ed fees may' pose financial harddDp and has waived fees
where -a compelling. case of fiDaDcial hardship" is n. a.. Impl;m_tton of S;ption 9 of tho
Cgmmnpipatltms Act, 9 FCC Red 5333, 5346 (1994) l'CmD'jdm!tinn 1P'Q1'4;d, 10 FCC Red 12759
(1995).



Stephen G. Ktukin. BIqgim
Sylvia Lesse, BIqujle
Pqe2

In order to estabuNt a compeJJina cue of fiDlDCial hatdahip, a mole dmDed Ihowiq is mquirecl. .In
this~ you. may IIlbmit JDfonnation such as a balance sbeet, a profit aDd lou statement
(audited, if available), a cub flow projectioll (with an ~J8natiOD of how it wu ca1cu1ated, and with
and without tbtl receipt of anticipated USF support), a Jist of officers and their individual compensation,
together with a Hat of the higbrapaid employeea and the amount of their c:ompenpHon, or limn'T such
information. At this juncture, however, you have DOt made a Ibowing sufficicDt to wamnt waiver of
the teo payment.

'I'beref0le, based on the present state of the record, we are denying BIazoa'. teqQOIt for waiver without
prejudice. Brazos'. refund request will be reiDstated upon a more perauuive, dotajJed showing of
ftoaoofallwdship. Ifyou have questions concerniDg this matter, please contact the Chief, Pee Section,
at (202) 418-1995.

Sincere1.y,



K R ASK IN & L E SSE, LLP /' .( , . ( r~ 7
, . ATTORNEYS AT LAW .....( (.. '1--' / , ~ ,i

~ \\~l TELECOMMUNICATIONS MANAGEMENT CONSULTANTS l ;~'. "(. , ~Z/l
120 L Street, N.W., Suite 520 Telephone (202) 296-8890
ashington, D.C. 20037 Telecopier (202) 296-8893

May 8,1997

Andrew S. Fishel, Managing Director
Office of Managing Director
Federal Communications Commission
Room 852
1919 M Street, N.W.
Washington, D.C. 20554

--

Attention: Mr. Thomas Holleran

Re: Brazos Telephone Cooperative, Inc., and Brazos
Telecommunications, Inc.
Reguest for Refund of Filing Fee

Dear Mr. Fishel:

Pursuant to Sections 1.3 and 1.1113(a)(5) of the Rules of the Federal Communications
Commission, Brazos Telephone Cooperative, Inc., and its affiliate Brazos Telecommunications,
Inc. (together as "Brazos"), respectfully request a refund of the $ 5,665 filing fee associated with
its filing of a Petition for Expedited Waiver of Section 36.611 of the Commission's Rules
("Petition").l

Brazos submitted the required $ 5,665 filing fee along with its Petition for Expedited
Waiver in order to expedite action on its request.2

Brazos is a small, rural local exchange carrier which acquired five exchanges from GTE
Southwest Incorporated in 1995. In its Petition, Brazos seeks waiver of the referenced rules so
that it may receive Universal Service Fund ("USF") payments consistent with both its actual
ongoing loop cost levels and the public interest policies which the Accounting and Audits Division
("AAD") previously identified in granting a study area waiver. Grant of its Petition will enable
Brazos to expedite quality, reasonably-priced local telephone service to residents of rural Texas.

1 See In the Matter ofBrazos Telecommunications, Inc., and Brazos Telephone Cooperative,
Inc., Petition for Expedited Waiver ofSection 36.611 ofthe Commission's Rules, filed with the
Chief, Common Carrier Bureau on May 7, 1997.

2 See Attachment 1.



Andrew S. Fishel
May 7,1997
Page 2

As demonstrated in its Petition, Brazos provides telephone service to high-cost rural
service areas and is, therefore, eligible to receive USF. The Commission's Rules provide for the
calculation ofUSF payments based on historical annual cost information; however, in this case,
the use of historical data would produce an anomalous result because the data contains only a
partial year of loop related expenses. The modification requested in the Petition will result in a
more reasonable level of interstate cost allocation. This will allow Brazos to continue with
planned upgrades to the acquired exchanges and will avoid inequitable cost allocation and
recovery and potential penalization of the subscribers ofBrazos.

The Petition filed by Brozos seeks to avoid burdening ratepayers located in high cost areas
with unreasonable and inequitable levels of allocated costs. The imposition of a filing fee in this
instance would increase the overall cost of service provision and impose a counter-productive
financial burden which the subscribers ofBrazos ultimately bear, contrary to the Commission's
goals and policies. Accordingly, Brazos respectfully requests that the filing fee for its May 7,
1997 Petition be refunded expeditiously.

Should you have any questions concerning this matter, please feel free to contact the
undersigned.

Respectfully submitted,

BRAZOS TELEPHONE COOPERATNE, INC, AND
BRAZOS TELECOMMUNICATIONS, INC.

\4- L __ G\L,J~,...,.
By: .~ _

Stephen G. Kraskin

Its Counsel

Attachments
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ATTACHMENT 1



Before the
FEDERAL COMMUNICAnONS COMMISSION

Washington, D.C. 20554

In the Matter of
Brazos Telecommunications, Inc., and
Brazos Telephone Cooperative, Inc.

Petition for Waiver of Section 36.611
of the Commission's Rules

To: Chief, Common Carrier Bureau

)
)
)
)
)
)

PETITION FOR EXPEDITED WANER

Brazos Telephone Cooperative, Inc. ("Brazos"), together with its affiliate Brazos

Telecommunications, Inc. ("BTI")(collectively, "Petitioner"), pursuant to Sections 0.91 and 1.3

of the Commission's Rules,l respectfully requests waiver of Section 36.611 of the Commission's

Rules2 related to the decision in DA 95-1744 and AAD 94-112 released by the Chief of the

Accounting and Audits Division ("AAD") on August 8, 1995.3 Petitioner seeks changes in the

terms of the initial waiver to allow Universal Service Fund ("USF") reporting and USF expense

adjustment cost recovery that are consistent with both the facts and the public interest policies on

which the AAD relied in the Waiver Order.4 Without modification of the terms of the initial

I 47 C.F.R. §§ 0.91, 1.3.

2 47 C.F.R. § 36.611.

3 Memorandum Opinion and Order, In the Matter of GTE Southwest Incorporated, Brazos
Telecommunications, Inc. and Brazos Telephone Cooperative, Inc., Joint Petition for Waiver of
Section 61.41(c)(2) and the Definition of"Study Area" Contained in the Part 36 Appendix
Glossary of the Commission's Rules, released August 8, 1995 in DA 95-1744 and AAD 94-112
("Waiver Order").

4 Petitioner characterizes this request as a modification of the original Waiver Order.
However, Petitioner is aware that staff members of the AAD have asked that a request of this

(continued... )
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FEDERAL COMMID:ICATIO~SCOMMISSION

FCC REMIT'lANCE ADVICE
1 1PAGE NO. OF _

(RESERVED) ISPECIAL USE

(Read iDstnactioDs carefully BEFORE proceediD,.)

-I FCC USE ONLY

(2) TOTAL AMOUNT PAID (dollars and cents I

5,665.00s

PAYOR INFORMATION
Did you have a number prior to this? Enter it.(1) FCC ACCOl:NT NUMBER

(3) PAYOR NA.\'IE (If paying by credit card, enter name exactly as it appears on your card1

Brazos Telecommunications, Inc.

(4) STREET ADDRESS LINE NO.1

109 North Avenue D
(5) STREET ADDRESS LINE NO.2

f61 CITY
Olney

i7lSTATE
TX

(81 ZIP CODE
76374

(9) DAYTIME TELEPHONE 1I.1.;MBER I Include area codel
817/873-4303

(10 1COL~TRY CODE I if not C.S.A.,

•... # -. , . ITE!\1 #1 Ll'.WORl\Lo\TION
rllAI NA.'r1E OF APPLICA.:.'iT, LICENSEE, REGC'LATEE. OR DEBTOR

Same As Above
FCC USE ONLY

(12AI FCC CALL SIGN/OTHER In

IliA) FCC CODE 1

I 13A I ZIP CODE 114A.1 PA'r.-IE::>.'T TYPE CODE

B

(18A I FCC CODE 2

115Al Qt:A.:.'-o'TITY f16Al FEE Dt."EFOR
PAnrE.'\o'T TYPE CODE

1 L"'; BLOCK 14
S 5,665.00

(19AI ADDRESS LINE !'<O. 1 '20AI ADDRESS LINE NO. 21 121:\' CITYSTATE OR COCNTRY CODE

ITEM #2 INFORMATION
(l1BI NA.\'IE OF APPLICANT. LICENSEE, REGULATEE, OR DEBTOR FCC USE ONLY

\12BI FCC CALL SIGN/OTHER In

11 iB) FCC CODE 1

, 13B I ZIP CODE '148, PAnIE:\'T TYPE CODE r 15BI Ql:A.:.'l'TITY (16B, FEE Dl.:E FOR
PA'r.-lE.'\o'TTYPE CODE
IN BLOCK 14

$

(19BI ADDRESS LINE NO.1 120B, ADDRESS LINE NO.2 121B' CITY/STATE OR COCNTRY CODE

DATE

EXPIR.\TIO;-'; DATE []] [[]

CREDIT CARD PAYMENT INFORMATIO!"
MASTERCARDIV1SA ACCOUNT NU:'YlBER:

o i\1asten.:ard
"---"""'---'----''---'--...J..--l_J..--I-......L.---J"---'--.....L.--l_.L-.....L.--I

o Visa

12:lJ I herehy authorize the FCC to charge my VlSA or Mastercard
for the service(s)/authorization(s) ht>rein descrihe.

:ito!' puhlic hurden e,;timdle lin rt'v"rse FCC FOR:\Y I



BRAZOS TELECOMMUNICATIONS, INC.
109 N. AVENUE D

OLNEY, TEXAS 76374 _M_a....:;y=---7 19 97

1488

88-7265/3119

AI.oeIATIOIll
~Of"1CI OLHIY. 1UAI"".

PAY TO THE
ORDER OF__--=F~ed~e::.r==a::l~C:.::o::.I1:.:IDl1~ju::.n:.:.::i~c:.::a:..:t:.:i:.:o::.:n:.:.:::.s.....::C:.:o:.::mm::.:.:.:~:::;'s:::.:::.s=i~o:.:.;n:....... $ 5665.00

**Five Thousand Six Hundred Sixty Five and NO/100************************************trOLLAR:

~f!~
111 0 0 ~ l. 8 8 III I::i ~ ~ Ci 7 2b 5 2I: 0 :i ~ :i ~ 8 :i 80 IS0 8 III

BRAZOS TELECOMMUNICATIONS, INC.

DATE

DETACH AND RETAIN THIS STATEMENT
THE ATTACt-4EC C ....ECK 18 IN ~AVMII:NT O~ ITEMS OE.C~I.EO al£L..Ow.
I~ NOT CO""ECT ~'-EA.IE NOTIrt' us ~"OM~Y. NO "ECEI~ DIES'''EO

DELUXE FORM DVC·3 V·2

DESCRIPTION AMOUNT

5-7-97

V·2

Waiver request filing fee 5665.00



Payment Transactions Detail Report
BY: FEE CONTROL NUMBER

Date: 6/6/97

Fee Control
Number

9705098140142001

Payor
Name

BRAZOS TELECOMMUNICATIONS INC

109 NORTH AVENUE 0

Account
Number

0752530927

Received
Date

05/08/97

Payment
Amount

Current
Balance

OLNEY

Payment
Seq Type
Num Code

TX

Quantity

76374

Callsign
Other

Id
Applicant

Name
Applicant

Zip
Bad

Check
Detail

Amount
Trans Payment
Code Type

$5.665.00

iotli

$5.665.00 1 BEA 1 BRAZOS TELECOMMUNICATIONS INC

Page 1 of 1

$5.665.00 1 PMT

$5,665.UO


