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Subject: Comments on WT Docket No. 99-87
Formal Comments by Merri II T. See

Merrill T. See participated in the Private Land Mobile Radio Services radio communications
field and did so since 1953. Publisher of the former popular newspaper "The Rattler," and an
active opponent of monopoly coordinators and elimination of the users right to choose his own
source of frequency coordination under FCC Rule 90.175, M.T. See is well versed in the multi
ple licensing of radio transmitting equipment in the mobile radio services.

In this matter concerning certain Part 90 frequencies in the Private Mobile frequencies I will
comment on specific segments:
1. Elimination or modifying the multiple licensing rules. (page 10)
2. Band Managers and Frequency Coordinators - - - A hidden agenda? (page 16)
3. The Federal Communications Commission's auction authority. (page 2)

1. There is not, and has never been, any provision under FCC Rule 90-185 - - - Multiple li
censing ofradio transmitting equipment in the mobile radio services - - - that requires any
multiple licensees of transmitting equipment not interconnected with the public switched net
work (telephone system) to operate on a cost shared, non-profit basis.
See Index - FCC Rules 1982 and FCC Rules 1998.

It appears the FCC is attempting to co-mingle the requirements of FCC Part 90.179 -Shared
use ofradio stations with FCC Part 90.185 - Multiple licensing ofradio transmitting equipment

in the mobile radio services - in an agenda to benefit exactly whom is unclear at this time, but
past experience indicates it won't be the public.
See Index - fCC Rules 1982 and fCC Rules 1998.

FCC Part 90.179 -Shareduse ofradio stations and FCC Part 90.185 - Multiple licensing ofra
dio transmitting in the mobile radio services are mutually exclusive methods of licensing.
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Multiple licensing of radio transmittiftg equipment in the private mobile radio services has been
in effect in the commission rules, prior to repeaters, as far back as 1956 or before to this
persons recollection. Multiple licensing of radio transmitting equipment is a prudent tool of
sound business practice applicable to governmental, business, and industrial private radio sys
tem users.

The FCC states "No consideration is paid, either directly or indirectly, by any participant to
any other participant for or in connection with the use of the multiple licensed facilities."
(47. page 10) This statement does not appear in current FCC Rules and Regulations Part
90.185 - Multiple licensing of radio transmitting in the mobile radio services. The FCC
phrased paragraph 47 allows this sentence to be taken as standing alone. Therefore stand
ing alone this is an incorrect statement.

Contractual financial relationships, if any, between multiple licensing users concerning the eco
nomics of equipment intensive ventures are solely the business of the participants and since
contractual financial arrangements do not concern electromagnetic radiation the FCC has no
business meddling in these affairs. Each mutually exclusive licensee operation is not oPerated
as a direct source ofrevenue, but rather as a means ofinternal communications to support
the day-to-day needs of the licensee's business operations or to protect the safety of their
employees, customers, or the general public.

Concerning the Commission's concern for alleged non-profit entity abuse, I consider the Fed
eral Communications Commission the pinnacle of dissimulation and hypocrisy:
Regarding the proposed elimination of multiple licensing rules, they state in para 50, page 11
.. De facto for-profit OPerations, on frequencies on which for-profit activities are prohibited,
offends concepts ofregulatory symmetry and interferes with the establishment ofa level eco
nomic playing field" Yet a prime example of their hypocrisy is their unlawful creation of
"monopoly frequency coordinators" - - - nothing more than favored non-profit lobbyist organi
zations. These non-profit lobbyist organizations have since 1986 reaped gross financial monop
olistic windfalls by the FCC created monopoly under color of frequency coordination requi
sites for prospective licensees.

FCC Report and Order Pr Docket No. 83-737, In the matter of Frequency Coordination in the
Private Land Mobile radio Services, released April 15, 1986 states of these "non-profit" mo

nopolistic organizations financial windfall: .. Coorclinators, however, will not be required to pro
vide services on a non-profit basis. Third, we will not require coorclinators to make their in
come and expense recorclsgenerally available for public inSPection as proposed in the Notice
andby some commenters. "

For a federal government agency with such favoritism acts lying on their back porch, to make
such commentary as" De facto for-profit operations, on frequencies on which for-profit ac-
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tivities are prohibited, offends concepts ofregulatory symmetry and interferes with the es
tablishment ofa level economic playing field' from their front porch defies absurdity.
IIConcepts of regulatory symmetry"? What utter politically correct stated hypocrisy.

The FCC states on page 11, 50: "Accordingly, we seek comments on whether eliminating or
modifying the multiple licensing rules would be appropriate."

I do not believe the FCC has shown the public adequate evidence that" De facto for-profit op
erations, on frequencies on which for--profit activities are prohibited' exists to the extent
they purport.

Since there is not, and has never been, any provision under FCC Rule 90-185 - Multiple licens
ing ofradio transmitting equipment in the mobile radio services that requires any multiple li
cenSeeS of transmitting equipment not interconnected with the public switched network
(telephone system) to operate on a cost shared, non-profit basis, yet the FCC alleges abuse of
these rules, the FCC has the following duties:

The FCC is the sole ultimate manager of this spectrum. If it is managing the spectrum it has
the data to release to the public who ask, (1) the total amount today of licensees of multiple
licensed radio transmitters in the mobile radio services under FCC Rules and Regulations Part
90.185 and (2) the total amount of these licensees who are telephone interconnected under
Part 90.477 FCC Rules and Regulations.

Part 90.179, Shared use ofradio transmitters is irrelevant as it contains no provisions for
multiple licensees. These users must not be included in the above paragraph request.

One must preclude the unthinkable thought that someone other than De facto for-profit op
erators would consider "cooking the books", but, - - -

The FCC is the sole ultimate manager of this spectrum. If it is managing the spectrum it has
the data to release to the public who ask, (1) the total amount of licensees of radio transmit
ters in the mobile radio services under FCC Rules and Regulations Part 90.179 and (2) the to
tal amount of these licensees who are telephone interconnected under Part
90.477 FCC Rules and Regulations.

This would seem necessary. In past Notice of Proposed Rulemakings, -example - - - NPRM PR
Docket No. 83-737, In the Matter of Frequency Coordination, the Commission made serious
allegations but did not, or were unable to, provide adequate documentation to substantiate
these allegations. Compare this to the thousands of complaints registered against their ac
tions. I believe within Report and Order PR Docket 83-737 history there is enough precedent
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to demand the FCC publish this data along with adequate documentation to substantiate al
legations of De facto for-profit operations, on frequencies on which for-profit activities are
prohibited, does exist.

I believe those (those non-apathetic with the courage and ambition) who would be the victims
of this proposed action would be well advised to file along with their comments, a Freedom of
Information Act request for the "De facto for-profit operations" information substantiating
this NPRM. (See index)

I do believe the FCC has created a document that contains ambiguities, er.roneous state
ments, and misinterpretation of FCC Rules and Regulations in an attempt to deceive the pub
lic and achieve a goal the public has every right to be suspicious of, therefore I believe the
"seeking of comments on whether eliminating or modifying the multiple licensing rules would be
appropriate" will be inappropriate at this time.

2. Band Managers and Frequency Coordinators - - - A hidden agenda? (page 16)

WT Docket No. 99-87 states on page 14,(70) "When geographic area licenses are to be
awarded through competitive bidding, (when?, not if.:>- ed) what role, if·any. should the
frequency coordinators serve?" (emphasis added)

And they also state on page 16, #88, "Today applicants for PL.MRS licenses must obtain a
frequency recommendation from a certified coordinator in order to prosecute a license appli
cation before the Commission. The certified coordinators base their frequency recommenda
tions on detailed operational and technical requirements set forth in Part 90 of our Rules. In
considering how private radio services should be licensed to meet current and projected needs
for internal communications capacity, we seek comment on whether the public interest would
be served by establishing a new class of licensee called a '"Band Manager."

The FCC states page 4,15 ... '"The Commission had certified one coordinator for each radio
service in the bands below 800 MHz, but now that these frequencies have been consolidated,
applicants for those PL.MR frequencies generally may use the services of any frequency coor
dinator certified in the pool.(69) This introduction of competition among coordinators was in
tended to foster lower coordination costs and better service to the public. "(70) ....
'"Moreover even below 800 Mhz, applicants still sometimes contend that receiving tl cDDrdifltl

tor's recommendation takes tH long and costs tH much. Indeed, the Commission acknowl
edged that the changes made to date may not be sufficient to maximize the efficiency of our
PL.MR licensing procedures." (72) (emphasis added)

FCC Report and Order PR Docket No. 83-737, In the matt~rof Frequency Coordination in the
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Private Land Mobile Radio Services, keleased April 15, 1986 states, page 16, #28 - - - "We
believe that a speed of service requirement would serve the public interest. We realize the
time required to recommend a frequency may vary substantially depending on workload that
the time and the specific system proposed. However, we believe, based on the comments, that
20 work days is a reasonable time Frame to handle most of the coordination requests. Accord
ingly we expect that the speed-oF-service For 90 percent of the coordination requests not
exceed 20 working days. In addition, we believe interservice sharing requests warrant the
same expeditious handling as in-service requests. ThereFore, the same speed-oF-service re
quirements will apple, i.e. 90 per cent ofall interservice sharing requests shouldbe handled
within 20 working days." (emphasis added)

FCC Report and Order Pr Docket No. 83-737, also states - - - "Complaints regarding coordina
tion fees may be fi led with us. If a coordinator abuses these standards on fees, we will
move appropriately to replace that entity with some other coordinating Body." (emphasis
added)

Given the above for the FCC, after over 13 years of stalling inaction, to in such a cavalier at
titude announce "Indeed, the Commission acknowledged that the changes made to date may
not be sufficient to maximize the efficiency of our PLMR licensing procedures" is ludicrously
preposterous.
The FCC stated "What role, if any, should the frequency coordinators serve'?" I believe the
following:
Their sham purporting to have "introduced competition into the frequency coordination pro
cess" does not see the light of day as apparent monopoly pricing and apparent concerted
oligopoly - - - conscientious parallelism pricing - - - runs amuck unchecked by the Commis
sion at all levels.

The FCC refuses to act on major unresolved Motions for General Counsel Declamatory Rulings
dated March 12, 1993 and follOWing amendment May 13, 1993 which challenged the monopoly
coordination scheme initiated by FCC Report and Order Pr Docket No. 83-737, In the matter
of Frequency Coordination in the Private Land Mobile radio Services, released
April 15, 1986. Refer to 1700A1/7310-07.

A January 2, 1994 Application for review lies "stonewalled" within the Commission despite re
peated demands for resolution. Refer to 1700A1/7310-07

The FCC stated "What role, if any, should the frequency coodinators serve'?"

The dreadful 13 year results of FCC Report and Order PR Docket No. 83-737, In the matter
of Frequency Coordination in the Private Land Mobile radio Services, released April 15, 1986,
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will be difficult for the fCC to rectify. There should be no doubt multi-millions of dollars have
been taken unconscionably from citizens and government entities under color of frequency co
ordination requirements. Those denied the rights provided them under the former FCC Rules
90.175 yet may pose a serious financial problem to the FCC..

The fCC stated "What role, if any, should the frequency coordinators serve?"

The results of FCC Report and Order Pr Docket No. 83-737, In the matter of Frequency Coor
dination in the Private Land Mobile radio Services, mandate "certified" monopoly/oligopoly
coordination must be abolished. I feel these organizations must be decertified and play no
role in any relation to or with "Band Managers."

3. The federal Communications Commission's auction authority. (page 2)

I fail to see what authority the federal Communications Commission, or anyone, has to regu
late, let alone sell or authorize, the right to a phenomenon.

~
{V

Merri II T.See t!-

~Index: ~
90.179 and 90.185, FCC Rules 1998 pages 7 and 8
90.179 and 90.185, fCC Rules 1982 pages 9 and 10
Report and Order PR Docket 83-737 pages 11, 12, 13, 14
Application for Review 1700A1I7310-07 pages 15, 16, 17.
Definitions: Oligopoly, Conscientious parallelism, page 18
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r::. .. ~.,.::I, or :f ln~:'f' 111 <in ... ',,""i:k:'
wt',,,,thtr rt~;,-l "tr"':2KL!: ll:'~'~i:; ;-;-,.,.;!:;.t t-';.;

':teJ thl'! :.tr~:>n,J.,: ...... ,'-Ie <tJv~r.. ,'·--'
::!Ult<l.t.i.0u with ~t,<:, FCC :':J :L:R:J..>\:! ..lJ,j

pr;.:.kctlGn nE"..:e~... ry ~toiJ1J k rO:1.:;;,\
ec!',j Prl).!lyt::l·llvt: d.prl1I--'.u.Lo m.oi '-'Jr!'

mUOl,a.t .. wHh Chl .. r C ..'m;.rilJ.n' I~ ... :.,1
Il:~(jrm<l-tLn 1:!l.ifl;iI.'y, F'~'krai C,;r.1D·.',1

n1L3tlOO.:i C-'lr:n'i"-'i~I;n W.;L.sl; .. r:,,~ .. r. ::I(
20~5-4. Telej:.lhune ',::ff2; fi3;l---I:i9t1O

190.177
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190,115

the toIJOW1ll1' condltlon1l a.nd limit.
tJOI1..l"

(al Penwu.a mllY abUt! a. rl6.Jlo St..l.tl<)ll
only on rrl'(:{uencl~8 tor Which tht>v
would be tllllf1bltt (or a MlJ}lLrli.le cLuthor
b.a.Uoo

lbl The I1ceruttlt' of t.be shared fOldl!)
lution 111 reaponaible (or uaur1~ t.hat
the authorized (&<:ility 1. uaed only by
peraona a.nd only forp~ conslilt
ont with the requ.1rementA or lb.1. rule
put

Ie) PutlClp&.llta In the sh.iLl1~ i1U

nuli"emeDt may obtIUD a license tor
t.helt own mobile u.nH~ 11llclUd!llK cor:.
trol pomt.l a.ndior control liULtlor:...! tvf
control or the ah.a.r&d (.k:llItYJ, or Lhtly
lna.y U48 m0blltl st&tlOna. and conlcet
• t6t100$ or control ~UH.a ""u. t.hor1Led W
the hcenae~

(d) U the lkeruwh! a.h.ll.rea thtt liUld 111.<1.
tiOD. all .. Don·profll, coat ah~ ba,.,,1Js

to the liceJ:lMe, this ab.a.red uae mu.at be
pursU.i.Ilt to i\ wntt.en a.gT68rnent he
tween t.h8 Ucenaee a.nd each PlU"t1clpa..nt
whkb leU! out 0) t.b6 meLbod Or opt!r
&tion, 1:2) tht:! componentl ot the ISY8ttlm
wh.lch are covered by t.hl! L\h.a.r1ng ar
rtLng'ementa, (31 the method by wbJch
coaf.!l .a.re to be apport!ODed. iUld (4 J 4,C

kllowle~ement that a.Jl a.hared tr&Illl
milter U6e mu..at btl lIub;e<:t to tht! 11
cenltee'a control. These agrel!menu
mu.st be I;ept a.a pa.rt ot the aUllOn
recorda

(e) U tJ:u, Ia.nd llot4t:Oll willen IS bel~

shareJ ia int.ercon.r:.ected 'Nlth the Pl.<b-
He aW1tched tel~phone network. tht:
prOvlII10llit or 190477 et selJ, apply

(n Above 8()J MHz., aha.re4 uae ou a
for-profit pI1viLte C&tT1er bU1S 18 per
mttted only by :-iMH., PMvliI.t6 C~lt"r

P....rIOl{. a.nd LM~ I1ceUJ5t:ee 8"e su u·
pllort.a M, P. a.nd 8 or U111~ put.

(If I The P:-OVilllOOS of &hi. iW:lctlon ,1u
not. apply w IKen~ees &utbonud t.o
pravidt' comrr.t:rcla.l mobile radlo serv
Ice ur.der t1u part

'll FH JtK...1J. Jc.;:le;j l~l ........ 1. ... 1"1..,] .. ~

l-H. JWd. (j.l 8 i~. 5J FJ{ ,,:;:.6 :...... r ;j

li0t88. ~ ~'R -KOO J ..r. ;;. :3W '>'l ;"H~:
:,; .. pt 20, l~. 5~ !"R <tlrJl:J (o·.r 2:8. l'fl~ 5.l:t Fr-.
~. Sc,v 2:, i!l'!rt, t;Jl) FR ~5Ul';. M-.r ~, 1l:f9...';

190.186 Multiple licena.i..a.. 01 radlu
lranJUllitt.ln, 6qu.ipmeat iD the m0
bile rad..i.o ..rvite.

Two or more persona el1l'lble for H
ct:lliun" under this rule pan. rnA}" be It-

1,.~Jl;,If,"•••

47 CfIl Cll.1 00-1-98~

'f'nlkl'l for the ~rne land at.a.UoD. \lA1CM:r
Lhl:' !vUu'Nlt1tf t.e1'lDA &nd coa.dJt.lou.

lA' I!:&ch Iken.eee compU.. W1t.A t.b..
",·n~ra.l Qperat1nc requ.1remeDr.. Nt out
in i 00 .w3 of the rulN.

bl .l::&<.:h lIcenaee 1a oUv1ble lor the
!r~(iUen~YfI"~IJ aD which the land .t.&~

tlJO operatea
1<';) It the multJple Ucenaed baae at&-

uoe ia lntercoQ.Dected wah the PUblic
t\wlt<':ht'd telepbone net.work. the prot1
s100-1 ot 190,iT? et uq apply

;tll F~l ~1 June 9. Ul83]

.~·:':~n~.51~~ banda -.

'ol.' .\ppik&.nt.tl for trunke..1 :lYlileau
0per.H1D;c on frequ.enclea bc!twe.,D 150
a.nj 512 MHz Iucept- 22O--m Mlil.J mo.t
lodtcilotd 00 the1r applica.tl0o..a (cl ..... of
8t.t.t~on code. ~ 11.95.2 of th1a chapter
or In~tructlona tor FCC Form 600) that. .'

~~e:~~~'~~~~;l~=~~;~~= ~.
trunk th~lr systema only .rt.er mo<11.t.J-~'
1~ t.helr I1cenae (See 1901351 J

(b) In the b&.nde btltwHD 150 t..nd M2
!'-lHz. tr-,uHnng r:nay ~ author1.J,ed
under the fOllOWing conctlt1oWl ..

i 1 i Where appl1c&Dta for or ltcec.aeee <Ii

operatlnll 1.0 the 47O--SU MHL ba.nd meet •
the lo.wicg requJrement.8 of liO.313 &.nd.
have e:lclUlIIv8 U8e o( their O"equoncJ..
In their serv1ce Mea..

(2) Trunk-lug W111 ~ Ptlrm1tt6d on rr. ..
qu~nclel:l wbere lUl appl1ca.nt or l1cenaN
doe8 not hAve ll..D 8:1clualve serv1ce a.re&.
pruvldN th&t &11 frequency eoord1.Jla.
tlOr:. r~4ulremeote a.N: compl1ed w1c.h
.r:.J cOQ.'leot 18 obl.itJ.oel1 from &11 llcuw
&68 pUt1!lU&Dt to PAl'&.jfraph. (b)(~)(l),

\ t·.( 2); II t, .nJ lb>lll(lll) of tbl. aectJOD.
It! ::H....tluI~ thAt hAVr< op.!,·.. l1q cr.

'1.'.leUo~lea ,~ a.nd mobIle I that are 15
kll<: or leaa r~moved (rom propotoed ata.
th-ua that --ul operate .-tto .. ~ IlHI
l"hQ.n.r.~l L&.n.:1wldtb, dt&t.Iora t.h&t han
operatln" fr~qu.enC"Je. ,baM &nd mabU.)
tr.",t iIof" 7 5 kHz. or It!M removed tr-om ~

P";:'·.j,,e.1 lH,f,tlOUli tb.t W111 oper&l.4t'
w:t::' a. 12 S it.Hz bd.ndwtJth or aUUODl
tt...I.~ f;.n'o; op€r.t.tlOlf fre-<:;.Jt'nclea (baM
d.:~J :r:<;[)l:l" I 3 75 ~Hz or :~.,., removed
[rum ~roV-::'II"',1 ~W.tlUna that ..111 oper-

.st,t'I:·~t~h~t~O~8k~t~·~~\~~h:~~ cn ')
dB..! COOW<.I:- ror SUtiODS in Lhe 150-114
MH...'. b..nd ...nd 39 dBu contour (or .~
tlar•.i ,0 tbl!' UI-~J2 MH.1. ba.noU; See

t 1ilO.aJ6) Ula" ov.rlap & clrcl. w1th n.
d1W1 113 km ('10 mt.) th>m t.b. propoeed
b&ae at&tioD. Alternatty.I,. apPltcanLa
m&y au bml t an ell4rLDeennc &D.&.!yaia
bued upon lenerally accepted e!Wi
ne-ertDl' pr'&Ctlcea aDd .t&Dda.n1I which
demonar.n.t.N that the Mme. area at
the t.ru.nk8d 'Yltem doe. Dot O'I'erlap
ally el1attnc at&t1ou whOM MIT1ce
Are.. o...erlap a circle a1th radiua 113
km (70 mJ.) from t.U propoeed bue ,c...
LiOD.

1111> The con.teDauaJ ~mente
t.rrlong l1c~naee. muat 15pteClne&lly atate
the term. &4freed upon LCd ••tatemflnt
muat be aubmltted. to the CommLMlon
IndlC&tlDi" that &11 Ueenaee.a have COIl
uoted to the uatl of trun~. If & 11
ee~ hu ~ to the uae at
t.runklng. but later decide. &I'&1D1t the
u.ae of trunk:1D&'. the l1cenaee may re
ClUNt tha..t the Ucenaee(.) of the
tru.nked 'y.tem reconatder the uae 01
trunk1~. U the IIcenaee 1e unable to
reACh aD "I'T"8Oment with the 11
cenaee(lS) ot the trunk:ed system, the 11
censee m.y reqUelit that the Cornml..
!lion con.alder the ma.tter LCd aa.a1I"n It
&.nother cb.&noeJ. New lIceoaeea wtll
only be ....icned the &&me rch&.n.nel u &

trunked .y.tem. If the new I1ceo.aee
re&chea a.o &CT'eflment with the 11
ceD.aete\a) ot the t.r.mked Iyat.em.

Ie) Tn1.nk1D1' of system. l1cenae<1 on
~.ng-only cha.nnela or Licensed in the
R4d.Joloc&t1oo Semee (aubpart J') La
not permitted.

llU j-'R llliiQlS, Apr. n. lWl']

Subparll-Ge~laITechNcai
standorda

IOO~I &ope.

TbJ.. lubpart. &etA tort.b the reneral
t.c.::b.nlcaJ ~Qwrementa for uae ot f~
'lUenciea Uld equipment In the radlo
a~rvh;e. (OVerned by t.bta p&rt. Sucb r ...
4,ulrernenta 1nclude 8t.&liduda for &c~

cept.l.bUlty o( equipment. trequency
tolerance. modulat1oD.. emlu1oDA,
pewer. a.nd b&DdWldt~. Specl.iLJ a.ddi.
tlOooiJ technica.! at&.od&rda &ppl1cable
to cert&in frequency bands a.nd eert&1.o
!p.tciAllZ.ed usee are lHIt forth 1Jl aub
PoU'tlIJ.K.&ndN.

!l.l ."R .>t7IH. No ... :z:l. 1lm1. &It amended &~ ~
FktOJO,Janrr,l_1

.~

....... T)Jle_ .........
(a) beept ... apecU1.c1 La. ~~

(b) of tht. aectJon, each U'a.Damittc
uttl1aed tor operat1oD UDder r.au. pal
a.nd eacb tranamitter marketed. u ,,~

(orth In 12.803 of thi. chapter mut ~~

of a type .h1ch hu bMD CIeI't1ftca~
for uae under uu. part.

(1) [Reae",od]
(2) Any m&.nu!&cturer of radio tr't.:'.

m1 ttt~ eqll1prneo.t (lncludinw 12&::....
booaeen) to be UMd 1.D. theM 1el"Tt. '.
mAy requeat cert1t1catton for .t
equlpment (oll0wt.ne the proced~":"';.

forth 10. lubpart J of part. 3 of r.
chapter, CertinC&t10D. for &.D ind.1v1;
~m1tter or a1pa1 booater also n,
be requeatod by AD: appUC&Dt tor a ! .
ttOD authoMzatlon by folloW1..J:W t,
prOCt!dure Nt fort.h LD pan :it ot tL
cbapter. Sucb equJpmeDt 1t aPPI'Oi
trill be lnd1V1dtl~ly enumerated. OD 1.'
atattoD &uthOr1s&t1oD.

lb) Certification. 18 Dot f'eq11!n4 !"
t.be follow1D1':

(1) Tra.narn1ttera uaed 1D deYele<
mental opera-tiona 1n a.ccon1&.n.ce tr.
subpart Q.

(2) TrlU1amittera u.aed (or police ..
a.nd interzone at&t1ollJ, &Qthor1.Jed. ~\

January I, 1965.
(3) Tra.namJttlnj' equipment DHd.

tl:le band HZ7-1f35 Mlia.
(t) TranamUten oaod Ln n.ct

loc&t1an stAt10ns 1n &CCorda.nce lr.,

l!lubp&rt F' authonud pr10r to J&.DUi'
1, 1W7t. for publ1c Mfet, and land U'"k
port.&t1on appUcattou (old part;e 88 L
9ai.

(5) Tranamttten uMd 1.0 r&d1
locatlou .t.ationa la a.ccon1a.oce wtt••
.ut.part po &ut.hor1:ud tor lndgat.r1.lJ L,i
pllcatlona (old part 81) prior CO Jam.
ary 1. 197'.

(61 (Reserved]
(7) Tra.wlmlttera imported a.nd Dla.T"

litttted prior to 8eptoember 1. 1_ tor Ut-.
by LM8 .syst.em•.

tC) R.1.dtolocatJon t.ra.Dam1t.tera 1.:..
UMt in pubhc I&!ety iWd l&.nd ~;KJr
t&tlon appUcatJona m&l'ke~ prtor ti,

Ja.nua.ry 1. 197-1. m\llt meet t.be a.ppltc.
ble tecb.n1cal atADd&rda In tha part
purau.a.nt to 1:2.803 of tJ1.1a cb.aptAr.

(d) R&dio1ocaUon traJlam1t~rI re.
u"' In public aalety &nd land. traIIapo'
t&tIOD applkatton. mukeWld ~
Ja.nu....y I. tint. mUitt comply 1J1t.A u.,.

(
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§ 90.179
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Chapter I-Federal Communications Commission

§ 90.179 Cooperative U8e of radio Mtation.
in the mobile and fixed 8erviC'etl.

(a) Licensees of radio stations au
thorized under this part may share
the use of their facilities with other
eligible persons, subject to the follow
ing conditions and limitations.

(1) Sharing of radio facilities may
occur only on frequencies for which all
participants would be separately ellgi·
ble for assignment.

(2) All facilities to be shared must be
Individually owned by the licensee.
jointly owned by the partlcipanta artd
the licensee, leased Individually by the
licensee, or leased jointly by the par
ticipants and the licensee.

(3) The licensee must maintain
access to and control over all facilities
authorized under Its license.

(4) Facilities may be shared only: (j)
Without charge; or (11) on a non·proflt
basis. with contributions to capital and
operating expenses including the cost,

\ ,
.....~,~--_ ....-.--_.- ~... ~

- T."communication

q
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Title 47-Telecommunication
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Ii 90.203 Type acceptance required.

(a) Except as specified in paragraph
(b) of this section, each transmitter
utilized for operation under this part
and each traru;mitter marketed as set
forth in § 2.803 (of Part 2) must be of
a type which is included in the Com
mission's current Radio Equipment
List as type accepted for use under
this part; or. be of a type which has
been type accepted by the Commission
for use under this part in accordance

• with the procedures in paragraph
(a)(2) of this section.

• ( 1) The Commil>sion periodically
pUblishes a list of equipment entitled
"Radio Equipment List, Equipment
Acceptable for Licensing." Copies of
this list are available for public refer
ence at the Commission's offices in
Washington. D.C., and at each of Its
field offices. This list inclUdes type ac
cepted and. also, until such time as it

control ot till' :-,Ilan'd I anllt y >. If
mobile l;tations are licenM'd to partIci
pants, the licensee of tile shared facili

'tics must maintain a means of isolat-
ing and deactivating, or dl::iconnectinl!:
from the system any such mobile sta
tion, control station or control or dis
patch point, or should that not be fea
sible, deactivating the ba.~e station
tranl;mltter(l;) or repeatl'r(s).

(c) When COl;ts are l;llared, the li
censee must keep records of the fol
lowing:

(1) Identity of each partiCIpant.
(2) Date each partlcipant com

menced use.
(3) Date each partlclp<J.nt tl'rmlI1ated

Ul;e.
(4) All capital and oper<J.tlI1g COl;ts 111

curred for the system.
(5 I All charges to each participant

and all payments received from each
participant, separately stated.

(6) The method of calculatIOn of
co::,ts to participants,

Such records must be kept current and
must be made available upon request.
for iru;pection by the Commission.

(d) When costs are shared, costs
must be distributed at least once a
year. A report of the cost dIstribution
must be prepared by the licensee,
placed in the station records, retained
for three years, and be made available
to participants in the shanng and the
CommIssion upon request.

[47 FH 195;)8, May 0, 19ti~J

Ii 90.1 S5 :'llultiple licen"inK of radio trans
milling equipment in the mobile nadio
service.

Two or more persolls l'llblble for li
censing under thiS rule part may use
the same transmitting equipment
under the follOWing terms and condi
tions:

(a) Each licenl;ee complies with the
general operating requirements set out
in § 90.403 of the rules.

(b) Each licensee is dlblble for the
frequencylies) on Whll:h the liceru;ee
operates.

(c) Each licensee must have unlimIt
ed and unconditional access to the
transmitter for which the licensee is
authoriz.ed.

(dl No consIderatIOn sLal1 be paid,
either directly or lI1dlrectly, by any
participant to any other partiCIpant

for, or ill connection with, the use of
the jointly licensed facilities.

(e) No participant shall furnish to
any other participant with or without
charge, any equipment or service. or
facility of any kind. for use in connec
tion with the facility,

(f) A person who furnishes or has
furnished through sale, lease arrange
ments, or otherwise any ot the radio
equipment used to operate a multiple
licensed system may not provide dis
patch service to the licensee ot any
radio station authorized to operate the
multiple licensed system.

[47 F'R 19539, May 6, 1982J

Subpart I-General Technica'
Standards

Ii !/0.201 Sco~

This subpart sets forth the general
technical requirements for use of fre
quencies and equipment in the radio
services governed by this part. Such
requirements include standards for ac·
ceptability of equipment. frequency
tolerance, modulation. emissions,
power, and bandwidths. Special addi
tional technical standards applicable
to certalll frequency bands and certain
specialized uses are set forth in Sub
parts J. K, M. and N.
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Before the
Federal Communications Commission

Washington, D. C. 20554

FCC 86-~

36530' ;. I

. "',
In the Matter of

Frequen:y Coordination in the
Private Lan:3 Mobile Rajio Services

)
)
)
)

PR Docket No. 83-737

'.

c;

II

Adoptoo: April J, 19do
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pending or-';uture coordination requests. Finally, as an organization
representat.ive..of the affected licensees, the coordinator is Wliquel.y
qualified' to prov ide objective am informed assistarx::e regardinJ
post-licensing problems. It is not unreasonable for coordinators, who.w ill
be prov id ing a serv ice for; a fee, to have sane responsibility to help
resolve problems related to their reccmnenjations. Ilccordingly, a
licensee's first point of contact for post-licensing problems involving
frequency selection will be the coordinator. We will becane involved only
if the coordinator arrl the affected parties cannot agree to a solution. We
continue to retain final responsibility in this area.

27. (f) Speed-of-service - The Notice proposed that
coordinators handle coordination requests within a reaso~~ time
frame. A specific starrlard for speed-oi-service was not proposed.
All of the entities seeking recognition as coordinators stated that
they intended to respJrd as quickly as possible to coordination
requests. While most of the parties Wicated that 90 per cent of the
coordination r€Guests woolrl be disposed of within 14 to 25 days, they
argued that the Commission should not set a s,feCific speed-of-service
r~uiranent. Others, such as tLLS, conterded that a turn-around time
requirement is long over-due. 1lccording to PLLS, it is not UllCOOlIDOl1 in
some serv ices to wait several months for a frequency coordination.
'1'eletech, Inc. (Teletech) also supported a speed-of-serv i:e
requirement if the Commission adopted its proposal to certify one
coordir.a.tor per service.

28. We believe that a sp?ed-of-serv:ice rE:Guiranent wculrl
serve the public interest. Vie realize the time required to reconrnero
it frequency may vary substantially deperrling on workload at the time
and the s~ific system proroSE:d. How ever, we believe, based on the

-comments, that 20 work days is a reasonable time frame to han:ile most
the coord indtion requests. Accordingly, we expect that the speed-oi
Der\' ice for 90 pt:r cent of t.he coordination rE:Guests not exceed 20
work days. In addition, we believe interservice sharing rE:Guests
warrant the same expeditioos hardling as in-service requests.
Therefore, the same s~-of-servx=e rE:Guirement will at=Ply, i.e. 90
~r cent of all inter serv ice shar ing requests should be han1led
witrhin 20 working days. Se~rate sreed-of-service records lTUst be-

- 16 -

-........
.'.'...

(

IV'



· -objectionr however, to coordinator fees inclLdin:] reasonable costs for
filing petitions and comments to a proceeding provX3ed such filings
directly affect users in the radio serv ice the coordinator r~e&ents.

'Ibis NMRA position was supp;::>rted in reply con-menta fran NABER.
Teletech also expressed cooc~cn over fees. It stated that if the
Commission adopted its Proposal to designate a single coordinator for
each of the private lard mooile radio services, it woold be necessary
to -establish pervasive, on-going regulation to ensure that the
monopoly coordinators proviie non-<H.scriminatory, quality service at a
cost-based pr ice. - In addition, the National Ski Patrol System
commented that freg:uerx::y coordination for tax-exempt entities such as
volunteer fire departments shoold be prov i:1ed on a non-~ofit basis.
Noi.RA also conunente-d that coordinators shoold file annual rep:>rts
demonstrating the relationship between costs arrl fees. SIRSA, in
contrast, opp:>sed any reg:uiIanent that coordinators make their records
available to the p..lblic as a matter of courlJ€.

...,
'..

46. We bel iev e th is appr ooch achielles an afPropr iate ba.lan:::.i:.:;)
of the var iOU5 fee-related issues bj prov)ji.n:;l coordinators the needed
flexibility to allow for differ E.-nCE:S in the cost of coordinat'

45. We have carefully weighed the various arguments rai.&.-d
ty the COIillT.e.nts addressing the ft:es issue, ~ h3ve reacht..-.j the
follow ing conclusions. First, there is no support in tile COIlincnts
nor does there ap;.ear to be anj comt:e1..ling fOblic interest reason to
establ.i.sh a fixt:::d schedul~ of coordination fees. 'l'herefore, we
will neither mandate nor rev.i.t::"n' specific fIequercj coordirutwn ft:ts
on g rt:gular basis. Secord, if ~ssary, the coordination fees of
eac h coordina tor will bE: r EN i.E.'w ed by the Ccmnission only to ensure
t.hat they reasonably rE:flt.:ct UH.:' cost of pcov)jing the overall
coordination service. Coordir..... tion service inclu:ies tiling petitions,
c·~rjunents, Qnd reply CXAnruents in Ccmmission proceedin:]s that rr.aj aff~t

other users in the radio service the coordinato re resents.
o or 5, f'Ner, will not be ra;zuired to r;cov)je Starv ices on a

non-profit basis. Third, we will not require coordinators to make
their ,j,J.come and expense records generally available for p.1blic
ins -etian as profOsed in the t'otice arrl some COiTmenters. We are
rersua y e commen s at 15 requirement co very
disruptive to the normal op::rations of the coordinator arrl that there
is no compelling reason to require that this infonr,ation be rootinely
made available either to the plbli.c or the Ccmnission. We are
confident that sufficient oversight of fees can be maintained by
requiring that coordinators make p::rtinent i..-ccxne am en· records
eNailable to the COlTh'T,ission u - r. rues Complaints regarding
coor ma lon ees may be f iltd IN ith us. If a coord illator abuses these
standards on fees, we will move appropriately to replace that entity
with some ott.er coordinating body.
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frequencies in the var i.ws rooio serv~s involved,
CQncerns al:xxJt monc>PJly ~icin3.

(B) Single Natioawi:3e Point Qf CQoteet

47. In the Not ics: we said that certified coordinators would
be free to determine their organizational. stnx:ture. Thus, far
example, the coordinator's organization could be can~ised of
volunteers, a paid staff, or a COOlbination of both. FUrther,
coordination could be performed at a state level, a regional level, or
a national level. The only structural. requirement we {Xoposed was
that each radio service coordinator establish a sin3le nat~iCe

FQint Qf contact to deal with the Canmission.

48. All of the entities requesting to be a coordinator
except one sUpp::lrtw this appcoach. The one ccmnent in opposition was
filed by Eastern Sta tes PJblic Safety Radio Le~e CESPRL). ESPm..
p!"oposed to prov ide C0crcJination in tlJe Police, Local Governnent, a.ri.l
S?,=ci.:..l !:J:,.;:rgenc'"j Rodio $trv.ices but only in several 'New filglarrl
3t~;it~S•

49. We bellt:ve a single nationwide IXiint of contact is
cr itic~ to our cL.Js:Ct iV0S in this proceedi.n.]. Ra3io signals do not
end at jurisdicticndl bOc.lll.iaries soch as state or county lir.-::s.
'l'hert:'i:or e, in ca.sc:s W [I\:rt; the actual c00rdinaticn is performoo at a
state or regicnal level lt IT.a'j be necessary for the I;:erson ;Ferfonnin;J
the coordination ir. or#..: state or re-;ioo to dixuss ttJe imfect of tbe
f':0lXia.'-d o~ra'Cion WlUI a counterput in other states or
H.--g ions. &-<;uir ing the certified coordinator to have a single,
nationw ide point of cont ....ct responsible for the findl coordir.ation
r-coduct w ill help rt:solvL' any disp..1tes t.hat lidj develop in these
cases. Further, it will sll:JnificC1fltly rtduce the nurrber of
coord ina tor s that the CuiuT.ission must deal with for the exchan:Je
of the paperw ork involved in the licensing process, thereby pranotin;3
.;. more effie ient pr oct: s.::: • It will IT,inirr,iz.e licensin:J delays orrl
assure that aU coordir.a.turs hi:1Ve rertinent information necessary to
p::z:form their responsibilities. Finally, it will minimize the number
of points of contact involvEd in interservice sharing requests.
h.::cordingly, we are re<.iLdJi.n<j each certified coordinator to establish
a single point of contact w it.h the Cournission. This does not prec1lJde
coordinators from utllums local coordinators in the actual
coordination process I a.s Ions as all other requirements iIx::lu:ling
tilnel mess, are HIt't.

(9) F ';i.C ilitg,t in~ t'jt'W TechnolqJ ies

50. In the t.Qti;e we also proposed that coordinators
f<.icilitate the intr wuct i0n of new technologies into the private larx3
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MerriII T. See

5651 North 8th St
Kalamazoo, MI 49009

616 375 0171

August 5, 1997
secretary
Federal Communications Commission
Washington, D.C. 20554

To the Commission:

SUbject: Federal Communications Commission (fCC) failure to act on citizen Appli-
cation for Review of action taken pursuant to delegated authority. .
Refer to 1700Al/7310-07.

The FCC received two Motions for General Counsel Declaratory Rulings dated
March 12, 1993 and an amendment May 13, 1993 concerning the matter of fre
quency coordination:
-Is the federal Communications Commission required under the Communications
Act Amendment act of 1982 to retain the field study engineering report as a
means of frequency coordination; and in the 1986 amending of its rules to elimi
nate the field survey coordination option, is and has the Commission been exceed
ing its statutory QUthority."

From PL97-259, Legislative History: "The conferees do not intend to mandate
the elimination of frequency coordination by way of field study engineering
reports."
... and,

--r ask General Counsel for a Declaratory Ruling if the federal Communications
Commission exceeded its statutory authority of 97-PL-259 in failing to delegate
frequency coordination to frequency coordination committees under 47CFR
90.175, FCC Rules and Regulations, and if the federal Communications Commission
exceeded its authority by failure to mandate these frequency coordination com
mittees be most representative of the users of that service under 47 CFR
90.175"

,/
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The fCC received a petition for reconsideration of the Motion for Declaratory
Ruling dated August 24, 1993/September 23/1993 and received a January 2,
1994 Application for Review of action taken pursuant to delegated authority.
The fCC has in an unconscionable and totally sleazy manner ignored this citizens
Application for Review.

Careful study of my Motions for a Declaratory Ruling and the enclosed legislative
history clearly indicates the fCC made grossly false statements in their August 2,
1993 reply to my Motion for a Declaraty Ruling.

Since January 2, 1994, the FCC has denied me my right to participate in a feder
ally protected activity in this matter and I do not take this lightly. In view of the
questions against the FCC's integrity over this matter the FCC has a duty to fulfill
the requirements of my original Motion for Declaratory Ruling through to this
Application for Review in complete thus exposing what I feel I have shown as
federal Communication fraudulent representation of facts.

~~
Merrill T. See

addendum:
1. March 12, 1993 Motion for Declaratory Ruling. Incorporated by reference as if
fully set forth herein.

2. March 12, 1993 Motion for Declaratory Ruling. Incorporated by reference as if
fully set forth herein.

3. May 13, 1993 Amendment to Motion for Declaratory Ruling. Incorporated by
reference as if fully set forth herein.

4. See FCC August 2, 1993 reply to Motions for Declaratory Ruling and amend
ments. Incorporated by reference as if fully set forth herein.

5, August 24, 1993 and September 23, 1993 Petition for Reconsideration of Mo
tion for Declaratory Ruling. Incorporated by reference as if fully set forth
~erein.



6. See FCC November 18, 1993 Memorandum Opinion and Order, adopted
November 18, 1993, released November 30, 1993. Incorporated by reference
as if fully set forth herein.

7. January 2, 1994 Application for Review of action taken pursuant to dele
gated authority with Page 1 of 9 pages incorporated by reference as if fully
set forth herein.

8. August 10, 1987 Legal Opinion, Jeremiah Courtney, Law Offices of Bloonston
and Mordkofsky, Washington, D.C. Incorporated by reference as if fully set
forth herein.

·finis



Definitions:

Oligopoly:

Economic condition where only a few companies sell substantially simi
lar or standardized products. U.S. v. E.I. DuPont DeNemours & Co.,
D.C. Del., 118 F. SuppA1, 49. Oligopoly markets often exhibit the lack
of competition and low output of monopoly markets. Harkins Amuse
ment Enterprises, Inc. v General Cinema Corp., C.A.Ariz., 850 F2d 477,
490. See also Concientious parallelism, Monopoly.

Conscientious parallelism:
Refers to the situation alleged to result in markets where there are
few sellers and where, although lacking an express agreement, the sell
ers appear to establish their prices in "consciously parallel" fashion:
also known as the interdependence theory" of oligopoly pricing.
Shapiro v. General Motors Corp. DCMd., 472 F. Supp.636, 647
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Merrl!1 T. See ProfIle

Born Chicago. Illinois Feb. 1" 1928.
Relocated to Kalamozo~. 1936.
Age 17 enlisted in U/'Iited States Army Air Force Jan 28, 1946.

Graduated Aircr"aft Radio Operotor and Mechanic MOS 2756, Scott Field, Illcnois, December

14,1946.
InstnJctor: International Morse. Code. ar.d Aircraft Redio Operating and Mechanic, Scott Field,
IllinoIs Taught Am~r·jcan and ChinesI!': No.ti~n",li$t Air force stlJdel'lts aM of Aircraft !nter
nati()ra! Morse Code Radio Operatirg. December 14,1946 - June 23,1947.

19th Troop Camel" Squadron, Hickom Field Oahu, Territory of Hawaii, th~ "Southt;rn Cross

A,rways": Aircraft Radio Operator Hawaiian !slands, South. Southwes-t, Western Pacific.
July 1947 th.rough 1948 termina1'ing at Bergstrom Field, Austin Texas, Jan 30, 1949.

Empioyed by Radio CQrpON1tlon of America. (RCA) as Federal Communications Commi$"sior. li
censed field engineer, two way mobile ro.dio communications and television field technician,
ether employments:
International Business Machines,

(IBM) Customer Service Techn.ician.
SE!lf employed 1956, to date; Pri\f()te
Land Mobile two way radio communi
.;otiors Sale.s Ol"l.d service

Other
AI'en top .Jau and Hawaiian Steet

guitarist.Kodokan certified Black
Belt Judo Judoka and Instructor.
Speak. read and wrl1'e Japanese lan

guage.
HistoriC Research' The mysterious

disappearance of aViators Amelia
Ecrhari and Fred Noonan.

3099er" , B<Lllroom dona.. retired mO

torcyciist. own and mamtair 275
Free apple orchar-d.

EXlro Class Licensed Amateur Radio

Station operator. W8SGZ 'SlrKe

1947 Graduate Kalamozo(l Valley
Community College artd Western
MichIgan U/'Iiversity.
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