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Formal Comments by Merrill T. See

Merrill T. See participated in the Private Land Mobile Radio Services radio communications
field and did so since 1953. Publisher of the former popular newspaper “The Rattler,” and an
active opponent of monopoly coordinators and elimination of the users right to choose his own
source of frequency coordination under FCC Rule 90.175, M.T. See is well versed in the multi-
ple licensing of radio tfransmitting equipment in the mobile radio services.

In this matter concerning certain Part 90 frequencies in the Private Mobile frequencies I will
comment on specific segments:

1. Elimination or modifying the multiple licensing rules. (page 10)

2. Band Managers and Frequency Coordinators - - - A hidden agenda? (page 16)

3. The Federal Communications Commission’s auction authority. (page 2)

1. There is not, and has never been, any provision under FCC Rule 90-185 - - - Multiple /i-
censing of radio transmitting equipment in the mobile radio services - - - that requires any
multiple licensees of transmitting equipment not interconnected with the public switched net-
work (telephone system) to operate on a cost shared, non-profit basis.

See Index - FCC Rules 1982 and FCC Rules 1998.

It appears the FCC is attempting to co-mingle the requirements of FCC Part 90.179 -Shared
use of radio stations with FCC Part 90.185 - Multiple licensing of radio transmitting equipment
in the mobile radio services - in an agenda to benefit exactly whom is unclear at this time, but
past experience indicates it won't be the public.

See Index - FCC Rules 1982 and FCC Rules 1998.

FCC Part 90.179 -Shared use of radio stations and FCC Part 90.185 - Multiple licensing of ra-
dio transmitting in the mobile radio services are mutually exclusive methods of licensing.
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Multiple licensing of radio transmitting equipment in the private mobile radio services has been
in effect in the commission rules, prior to repeaters, as far back as 1956 or before to this
persons recollection. Multiple licensing of radio transmitting equipment is a prudent tool of
sound business practice applicable to governmental, business, and industrial private radio sys-
tem users.

The FCC states "No consideration is paid, either directly or indirectly, by any participant to
any other participant for or in connection with the use of the multiple licensed facilities."
(47. page 10) This statement does not appear in current FCC Rules and Regulations Part
90.185 - Multiple licensing of radio transmitting in the mobile radio services. The FCC
phrased paragraph 47 allows this sentence to be taken as standing alone. Therefore stand-
ing alone this is an incorrect statement.

Contractual financial relationships, if any, between multiple licensing users concerning the eco-
nomics of equipment intensive ventures are solely the business of the participants and since
contractual financial arrangements do not concern electromagnetic radiation the FCC has no
business meddling in these affairs. Each mutually exclusive licensee operation is not operated
as a direct source of revenue, but rather as a means of internal communications to support
the day-to-day needs of the licensee's business operations or to protect the safety of their
employees, customers, or the general public.

Concerning the Commission's concern for alleged non-profit entity abuse, I consider the Fed-
eral Communications Commission the pinnacle of dissimulation and hypocrisy:

Regarding the proposed elimination of multiple licensing rules, they state in para 50, page 11
"De facto for-profit operations, on frequencies on which for-profit activities are prohibited,
offends concepts of regulatory symmetry and interferes with the establishment of a level eco-
nomic playing field" Yet a prime example of their hypocrisy is their unlawful creation of
“monopoly frequency coordinators” - - - nothing more than favored non-profit lobbyist organi-
zations. These non-profit lobbyist organizations have since 1986 reaped gross financial monop-
olistic windfalls by the FCC created monopoly under color of frequency coordination requi-
sites for prospective licensees.

FCC Report and Order Pr Docket No. 83-737, In the matter of Frequency Coordination in the

Private Land Mobile radio Services, released April 15, 1986 states of these “non-profit" mo-
nopolistic organizations financial windfall: *Coordinators, however, will not be regquired to pro-
vide services on a non-profit basis. Third, we will not require coordinators to make their in-
come and expense records generally available for public inspection as proposed in the Notice
and by some commenters. "

For a federal government agency with such favoritism acts lying on their back porch, to make
such commentary as *De facto for-profit operations, on frequencies on which for-profit ac-
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tivities are prohibited, offends concepts of regulatory symmetry and interferes with the es-
tablishment of a level economic playing field' from their front porch defies absurdity.
“Concepts of regulatory symmetry”? What utter politically correct stated hypocrisy.

The FCC states on page 11, 50: "Accordingly, we seek comments on whether eliminating or
modifying the multiple licensing rules would be appropriate.”

I do not believe the FCC has shown the public adequate evidence that *De facto for-profit op-
erations, on frequencies on which for-profit activities are prohibited' exists to the extent
they purport.

Since there is not, and has never been, any provision under FCC Rule 90-185 - Multiple licens-
ing of radio transmitting equipment in the mobile radio services that requires any multiple li-
censees of transmitting equipment not interconnected with the public switched network
(telephone system) to operate on a cost shared, non-profit basis, yet the FCC alleges abuse of
these rules, the FCC has the following duties:

The FCC is the sole ultimate manager of this spectrum. If it is managing the spectrum it has
the data to release to the public who ask, (1) the total amount today of licensees of multiple
licensed radio transmitters in the mobile radio services under FCC Rules and Regulations Part
90.185 and (2) the total amount of these licensees who are telephone interconnected under
Part 90.477 FCC Rules and Regulations.

Part 90.179, Shared use of radio transmitters is irrelevant as it contains no provisions for
multiple licensees. These users must not be included in the above paragraph request.

One must preclude the unthinkable thought that someone other than De facto for-profit op-
erators would consider "cooking the books”, but, - - -

The FCC is the sole ultimate manager of this spectrum. If it is managing the spectrum it has
the data to release to the public who ask, (1) the total amount of licensees of radio transmit-
ters in the mobile radio services under FCC Rules and Regulations Part 90.179 and (2) the to-
tal amount of these licensees who are telephone interconnected under Part

90.477 FCC Rules and Regulations.

This would seem necessary. In past Notice of Proposed Rulemakings, example - - - NPRM PR
Docket No. 83-737, In the Matter of Frequency Coordination, the Commission made serious
allegations but did not, or were unable to, provide adequate documentation to substantiate
these allegations. Compare this to the thousands of complaints registered against their ac-
tions. T believe within Report and Order PR Docket 83-737 history there is enough precedent




to demand the FCC publish this data along with adequate documentation to substantiate al-
legations of De facto for-profit operations, on frequencies on which for-profit activities are
prohibited, does exist.

I believe those (those non-apathetic with the courage and ambition) who would be the victims
of this proposed action would be well advised to file along with their comments, a Freedom of
Information Act request for the "De facto for-profit operations” information substantiating

this NPRM. (See index)

I do believe the FCC has created a document that contains ambiguities, erroneous state-
ments, and misinterpretation of FCC Rules and Regulations in an attempt to deceive the pub-
lic and achieve a goal the public has every right to be suspicious of, therefore I believe the
“seeking of comments on whether eliminating or modifying the multiple licensing rules would be
appropriate” will be inappropriate at this time.

2. Band Managers and Frequency Coordinators - - - A hidden agenda? (page 16)

WT Docket No. 99-87 states on page 14,(70) "When geographic area licenses are to be
awarded through competitive bidding, (when?, not if?- ed) what role, if any, should the
frequency coordinators serve?” (emphasis added)

And they also state on page 16, #88, "Today applicants for PLMRS licenses must obtain a
frequency recommendation from a certified coordinator in order to prosecute a license appli-
cation before the Commission. The certified coordinators base their frequency recommenda-
tions on detailed operational and technical requirements set forth in Part 90 of our Rules. In
considering how private radio services should be licensed to meet current and projected needs
for internal communications capacity, we seek comment on whether the public interest would
be served by establishing a new class of licensee called a “Band Manager.”

The FCC states page 4, 15 . . . "The Commission had certified one coordinator for each radio
service in the bands below 800 MHz, but now that these frequencies have been consolidated,
applicants for those PLMR frequencies generally may use the services of any frequency coor-
dinator certified in the pool.(69) This introduction of competition among coordinators was in-
tended to foster lower coordination costs and better service to the public.”(70) . . ..
"Moreover even below 800 Mhz, applicants still sometimes contend that receiving a coordina-
tor'’s recommendation takes too long and costs too much. Indeed, the Commission acknowl-
edged that the changes made to date may not be sufficient to maximize the efficiency of our
PLMR licensing procedures.” (72) (emphasis added)

FCC Report and Order PR Docket No. 83-737, In the matter of Frequency Coordination in the
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Private Land Mobile Radio Services, keleased April 15,1986 states, page 16, #28 - - - *We
believe that a speed of service requirement would serve the public interest. We realize the
time required to recommend a frequency may vary substantially depending on workload that
the time and the specific system proposed. However, we believe, based on the comments, that
20 work days is a reasonable time frame to handle most of the coordination requests. Accord-
ingly we expect that the speed-of-service for 90 percent of the coordination requests not
exceed 20 working days. In addition, we believe interservice sharing requests warrant the
same expeditious handling as in-service requests. Therefore, the same speed-of-service re-
quirements will apple, i.e. 90 per cent of all interservice sharing requests should be handled
within 20 working days.” (emphasis added)

FCC Report and Order Pr Docket No. 83-737, also states - - - “Complaints regarding coordina-
tion fees may be filed with us. If a coordinator abuses these standards on fees, we will
move appropriately to replace that entity with some other coordinating Body.” (emphasis
added)

Given the above for the FCC, after over 13 years of stalling inaction, to in such a cavalier at-
titude announce "Indeed, the Commission acknowledged that the changes made to date may
not be sufficient o maximize the efficiency of our PLMR licensing procedures” is ludicrously
preposterous.

The FCC stated "What role, if any, should the frequency coordinators serve?” I believe the
following: |

Their sham purporting to have "introduced competition into the frequency coordination pro-
cess" does not see the light of day as apparent monopoly pricing and apparent concerted
oligopoly - - - conscientious parallelism pricing - - - runs amuck unchecked by the Commis-
sion at all levels.

The FCC refuses to act on major unresolved Motions for General Counsel Declamatory Rulings
dated March 12, 1993 and following amendment May 13, 1993 which challenged the monopoly
coordination scheme initiated by FCC Report and Order Pr Docket No. 83-737, In the matter
of Frequency Coordination in the Private Land Mobile radio Services, released

April 15, 1986. Refer to 1700A1/7310-07.

A January 2, 1994 Application for review lies *stonewalled” within the Commission despite re-
peated demands for resolution. Refer to 1700A1/7310-07

The FCC stated "What role, if any, should the frequency coodinators serve?”

The dreadful 13 year results of FCC Report and Order PR Docket No. 83-737, In the matter
of Frequency Coordination in the Private Land Mobile radio Services, released April 15, 1986,




will be difficult for the FCC to rectify. There should be no doubt multi-millions of dollars have
been taken unconscionably from citizens and government entities under color of frequency co-
ordination requirements. Those denied the rights provided them under the former FCC Rules
90.175 yet may pose a serious financial problem to the FCC..

The FCC stated "What role, if any, should the frequency coordinators serve?”

The results of FCC Report and Order Pr Docket No. 83-737, In the matter of Frequency Coor-
dination in the Private Land Mobile radio Services, mandate “certified” monopoly/oligopoly
coordination must be abolished. I feel these organizations must be decertified and play no
role in any relation to or with “Band Managers.”

3. The Federal Communications Commission's auction authority. (page 2)

I fail to see what authority the Federal Communications Commission, or anyone, has to requ-
late, let alone sell or authorize, the right to a phenomenon.

g
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90.179 and 90.185, FCC Rules 1998 pages 7 and 8
90.179 and 90.185, FCC Rules 1982 pages 9 and 10
Report and Order PR Docket 83-737 pages 11, 12, 13, 14
Application for Review 1700A1/7310-07 pages 15, 16, 17.
Definitions: Oligopoly, Conscientious parallelism, page 18
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§90.177

(3) The Commission will not acreen
applications to determine whether ad-
vance consultation has taken place
However, applicants ares advised that
suck consultation can avold objections
from the Department of Commerce or
proceedings to modify any authoriza-
tion which may be granted which. tu
fact, delivers a signal at the site In ex-
cess of the fNeld streaygth specified
hersin.

(d) Protection for Federal Commu-
nicationa Commission monitoring sta-
tioas:

(1) Applcants in the vicinity of an
FCC monltortng station for & radio sta-
tion authorizalion W oOperate pew
transmitting facilities or changed
transmitting (scilities which would 1n-
crease Lhe fleid strength produced over
the monitoring station over that pre-
viously authorized are advised to give
conalderation, prior to filing appiica-
tions, to the posaible need to protect
the FCC stations from harmful iuter
Terence. Geographical coordinates of
ths facilitles which require protection
are listed 1o §0.121(c) of the Ccmmis-
ajor’s Rulea. Applications for stations
(except mobile stations) which will
produce on any frequency a direct wave
fundamerntal field strength of greater
than 10 mV'm lu the authorized band
width of service « - 858 aBW m4 power
flux density assumiag & (r=e Apace
characteriatic impedandce of LA) times
pl. vr 377, ohms) at the referenced co-
orditates, may be eXamined to deter-
mine extent of possitie interference
Depenaing oL the theoretical fleld
strength value and existing root-sum-
sguare or other amhient radto field sig
nal levels at the indicated coordinates
a rlausa pratecting the monltoricyg sta
ticn may be aaded to Lhe station a:z
tharization

(2} In the event thal caicalated val.s
of expected fleld elceeds 10 mVr
(- 55.8 ABWrs) at the reference coord:
Lates, orf 1f LGere 18 any 3
whether fivid strength levels might ex
vceed Lhe thresno.d vaide advan.
sultation with the FCO 1o disc
prutecticn necessary dkould be con
ered Prospective appilcaLls May o
mublate with Chief. Corpliance
Information Bureau. Felerai Conu
nications Comnission. Washington, D¢
0554, Telephone (202 832-5980

47 CFR Ch. | (10-1-98 Ectiion}

13} Advance consultation is suggested
particularly for those applicants who
have no rellable data which iodicates
whether the fleld streagth of power
flux density figure lndicated would be
exceeded by their proposed radio facili-
ties (oxcept mobile stations) In such
instances, the following is & suggeated
gulde for detarmining whether an ap-
plicant should coordinate

¢ ALl stations within 2.4 kilometern
(15 atatute miles);

1) Stations within 4.8 kKilometers (3
stalute mulea) with 50 watls or more
average eftsctive radiated powsr (ERP)
in the primary plane of polarization In
the azumuthal direction of the Monitor-
tng Staticns;

1111) Stations within 16 kilometers (10

statute miles; with 1| kW or more aver-
age ERP (n the primary place of polar-
lzatlcn 16 the azimuthal direction of
the Monitering Statton,
Siations within 80 kilumeters (50
3lalilie Miles) with 25 kW or moure av-
erage ERP 1n the primary plane of po-
larzation {o the azimuthal direction of
the Monitoring Siation

i1 Advance coordination for stations j

operating above 1000 MHz is rec-
ommended only where the proposed
staticn i3 o the vicinlty of a monitor-
i Blatiun designated as a satelitte
mobltorig factlity 1o §0 121ce) of the
Comurission s Rules and also meets the
criterta outiiaed (6 paragraphs (dx@d)
and 13 0 vhls secticn

(51 The Commission will not screen
applications te determuine whether ad-
vaLie consultation has taken place.
However, applicants are advised that

suck vonsaltation can avold objectlons
from  th» Federal Communfcations
Colininaion of modiflcation of any au-
thurization which wili caude harmful

intertersnie

e In the baLd 420 Lo $40 MHz, appll- 3§

A4B's 3houll DUt expect Lo be acvom-
modate s i ter Iservive 8 with-
noled el {ear of the fol-
i < i

uf the

TerE 4 milles

T

e B s e JAER e i) A, | i . S s e, i D . ot e M — o o

Federol Comen c

within 240 kilometers (150 miles) of the
{ollowing location:

(1) X'0F N, 131°06 W,

within 320 kilometers (200 miles) of the
following locations:

VD WU N, S W,

W07 N, 86T W

1 AT00 N LI W,

or in the following locationa:

<) The state of Artzona,

21 The stile of Flomda.

+31 Portions of Callfornia and Nevada south
of 3TI0 N,

+4) And portions of Texas and New Mexico
bounded by 31°45" N, 34*30° N, 104°00' W. and
1070 W,

«f) Licensees pianning to construct
4nd operate a new station at a perma-
oent flxed location om the islands of
Puertce Rico. Desecheo, Mona. Vieques
or Culebra in servicea in which tndivid-
usl stalion licensea are issued by the
FCC. planning to construct and operata
a new station at a permanent fixed lo-
cation on these lalands that may cause
interference to the operations of the
Arecibo  Obesrvatory Ln services in
whick individual station licenses are
not issued by the FCC. or planniog a
modification of any existing station at
4 permanent fixed location on Lhese is-
iands that would increase the likelj-
heod of causing interfersnce to the op-
erations of the Arecidbo Observatory
st notify the Interterence Office,
Arecibo Obaervatory. Post Office Box
¥95, Arecibo, Puerto Rico 00613, in writ-
iug of slectropically (e-mail address:
prezg natc.odu), of the technical param-
rlers of the planned operation. Carriers
May wish L0 use the interfersnce gulde-
tnes previded by Cornpell University as
gdidaace in  desigmning facilities to
avold interference to the Observatory
The notification must include jdenti-
i ation of the geographical coordi-
Fiales of the antenna location tNAD-83
“allm;i, the antenna height, antenna
direcuvity f any), proposed channel
4n1 FCC Rule Part, type of emission.
effective 1sotropic radiated power.

in services in which individual
tion ilcenses are 1ssued by the FCC.
e oaotification required lp paragraph
U4t this section should be dent at the
saine Lime the application 1s filed with
the FCC, and at least 20 days in ad-

I

$90.17-

vance of the applicant’s planned ope:
atlon. The application must state
date tha! notification in socordan: -
with paragraph () was made. In serv
ices in which individual station i
censes are not issued by the FCC, th.
notification required in parsgraph (-
of this section should de sent at le:.
45 days 1n advance of the appiican'
planned operation. In the latter es.-
ices, the Interference Office muat
form the FCC of a notification wii.
20 dayas {f the Office plans to Itle ¢
ments or objections to the Rotificatts

(2) After the FCC receives adn applii.
tion from & asrvice applicant or & ©:
formed by the Interferencs Office of
notification from a service applicze
the FCC will alluw the Interference O
fice a pertod of 20 days for cormments
objections in response to the applic
tion or notification. The applicant w.:
be required to make reasonable effor:
in order to resolve or mitigate any p
tential interference problem with th:
Arecibo Observatory and to file eith.
an amendment to the appiicaticn .
moedification application, 1f ap;..
priate. If the FCC determines that a:
applicant has sat{sfled ita responsibi.
ity to make reasonable efforta to pi..
tect the Observatory from interferences.
tta application may be granted.

(3) The provisions of this paragra;.
do not apply to operations that tran:-
mit on frequencies above 15 GHz.

iSecs. 4, 3. 307, 48 Stat.. as amended, 106
1082, 1083; 47 U.S.C. 154. 383, 0T)

(43 FR 54791. Nov. 22, 1978. as amsnded st 44
FR TTi87. Dec. 31, 1979, 47 FR 34420, Aug. ¥
1982, 49 FR 32770, Aug 16 1984 50 FR 28003,
Sept 5. 1985, 54 FR 36690. Sopt. 20, 1988, 5+
FR 9740, Sept 23, 1389, 6 FR 8478 Mar &
1996, 62 FH 55534, Oct. 27, 1907, &3 FR 41204
Aug. 3. 1998]

$90.179 Shared use of radic staticns

Licensess of radio stationa author
ized under this rule part may sbare the
use of their facilities. A atatton is
shared when persons not llicensed for
the station control the atatlon for
their own purposes pursuant to the li
censee's authorization. Shared use of &
radio station may be either on a non-
prefit cost shared haals or oa a for-
profit private carrier basis. Shared ase
of an authorized station ;s subject to

351




§90.1a8

the following conditions and Imite
ticna®

{8) Persons may share a rudic station
ouly on frequenciea for which they
would be eligible for a separate author
ization

(b) The licensee of the shared radio
station (s responsible for asauring that
the authorized facility is used only by
persons and only for purposes consiat-
ont with the requirements of this rule

tc} Participanta in the sharing ar-
rangemsnt may obtain a license for
thelr own mobile units (including con
trol puints and/or control statiora for
contral of Lhe shared faciiity) or they
may use moblle stationa. and controi
atations or control pointa autborized o
the licenses

(d) If the licensee shares the land sta-
t1on 04 & pon-profit, cost ahared basis
to the licenses, this shared use must be
pursuant to a writlen agreement be-
twoen the licenaes and sach participant
which sets out (1) the method of oper-
ation, (2) the components of the syatem
which are covered by the aharing ar-
racgements, (3) the method by which
Cosls are to be apporuioned. and (4) ac-
knowledgement that ail ahared trana-
mitter use must be subject Lo the li-
censee's control. These agresments
must be kept as part of the station
records.

(e) If the land station which 13 being
shared is interconcected with the pub-
lic awitched telsphone network, the
provisions of §80 477 et seg. apply

(i Above B0 MHz, shared use ou a
for-profit private carrier basis 1a per-
mitted only by SMR, Private Carrier
Paging, and LM3 licensees SHee sub-
partsa M, P, and 8 of this part.

(g) The provisions of this section Ju
Dot apply W licensees authorized to
provide commercial mobile radic serv-
ice urder this part

A8 PR 66a) Juge 9 W) as adetided at
PR S60I3. Gt 8 duse. 33 PR (% Aur
188, 54 FR W60 Jan 77 (389 S FR sbot
Sepl 201968 57 FR 487y Ot 28 (w2 59 Fi
59965, Nov 21 ivtd. o0 FH 15250, Mar Z3. 1995

§90.185 Multiple licensing of radio
tranamitting equipment in the mo-
bile radio service,

Twc or more persons ejigidle for Ii-
cendlng under this rule part may be lti-

47 CFR Ch. | (10-1-98 Ecion)

wrnsed for the same land station under
the fullowing terms and conditions.

«a) Each liconsee complies with the
Kveneral operating requiremsnts set cut
1n §90 403 of the rules. 1

by Each licensee s eligible for the
frequencyiies) oo which the land sta-
tiun operates

1o) If the multiple licensed base sta-
tion is interconnected with the public
switched telephone network. the provi-
81008 of §90 477 et sey apply

(48 PR 25621 June 9, 1963) s

§90.187 l‘runf:y in Lhe bands be-
tween 150 512 MHx.

tdr Applicants for trunked systems =
Uperatlng on f{requencies between 150
and 512 MHz cexcept 20-222 MHz) must
tndtcate on thetr applications (claas of
8talion code, see §1.952 of this chapter ®
or lnatructions for FCC Form 600) that
their system will be trunked. Licensees
of stations that are not trunked, may 2
trunk their systems only after modify- N
ing thelr licenss (See §90.135) a

(b) In the bands between 150 and 512
MHz, trunking may be authorised
under the following conditions »

ili Where applicants for or licensees
operating in the 470-513 MHz band meet
the loading requirementa of §90.313 and
have exclusive use of their frequencies
D thelr service area. .

«2) Trunklog will be permitted on fre-
quencled where an applicant or licensee .
does not have ap exclusive service ares,
provided that all frequency coordins
tior requirements are complied with
ACJd consent is obtatned from all licens-
se8 pursuant to paragraphs (b}3xt),
(BN and (br 2l of this section.

t1r StatluLs that have operaling fre-
quelcies 'base and moblle) that are 15 |
kHz or less removed from proposed sta-
tlous that wijl operate with a 25 kHs
chancel bandwidth, stations that have
operatlng frequencies ibase and mobtle)
that ate 75 kHz or less removed from
Prupused statlons that will operste
Wwith a 125 kHz bandwidth. or stations

»

that have operatiog freqdencies ibase -
and mubiler 375 kHz or less removed
from proposed statiuns that will oper- |
ate with 4 6 25 kHz bandwidik; and :‘

‘1 Statlons with service areas (37
dBu contwar for stations in the 150-174
MH: band and 3% dBu contour for sta-
tions i the €1-52 MHz bands; See }
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£90.205) that overlap a circle with ra-
dius 113 km (70 m1.) from the proposed
base atation. Alternatively. applicants
may submit an englneering analysis
based upon generally accepted engi-
neering practices and standards which
demonstrates that the service area of
the trunked system does not overlap
any existing astations whose service
areas overlap a circle with radiuas 113
km (70 mi.) from the proposed base sta-
tion.
1) The 1

§90.20

§90.203 Type scoeptance required.

(a) Except aa specified in PAragray
(b) of this section, each transmittc
utilised for operation under this pa;
and each transmitter marketed as s
forth tn §2.803 of this chapter must >
of & type which has deen certificals
for use under this part.

{1) [Reserved]

(2) Any manufacturer of radio tras
mitting equipment (including wg.
boosters) to be used in these servi-.

agr
among licensees must specifically state
the terms agreed upon and a statement
must be submitted to the Commission
indicating that all licensees have con-
sented to the use of trunking. If a li-
censes has agreed to the use of
trunking. but later decidea against the
use of trunking. the licsnses may re-
quest that the licensee(s) of the
trunked system reconsider the use of
trunking. If the licensee is unabje to
reach an agreement with the M-
censee(s) of the trunked aystem, the li-
censes may request that the Commis-
sion consider the matter and asaign it
another channel. New licensees wiil
only be assigned the asme channel an s
trunked system. if the new licensee
reaches an agreement with tha 1j-
ceasee(s) of the trunked system.

t¢) Trunking of systems licenasd on
paging-only channels or licensed in the
Radiolocation Bervice (subpart F) is
Lot permitted.

163 FR 18895, Apr. 17, 1997]

Subpart —General Technical
Standards

190201 Bcope.

This subpart sets forth the general
techntcal requirements for use of (re-
quencies and equipment in the radjo
3ervices governed by this part. Such re-
Quirements (nclude stagdards for ac-
ceptabllity of equipment, frequency
tolerance, modulation,  emissions,
power. and bandwidths Special addi-
tional technical atandards appiicable
1o certain frequency bands and certain
tpecialized uses are set forth in sub-
Parts J. K. and N.

{42 FR SAT9L. Nov. 22, 1974, as amended at 54
FR 400, Jan. 71, 1989]

may req certificatd for w
equipment following the procedurs:
forth 1o subpart J of part 3 of +
chapter. Certification for an Lndivt:
transmitter or signal booster alsc m.
be requested by an applicant for a ».
tion authorization by foilowing t.
procedurs set forth in part 2 of w
chapter. Such equipment if appros
will be individually enumersted on 1.
station authorisation.

{b) Certification is not required *
the following:

() Tranemitters used in deveic
meatal operations in accordance w
subpart Q.

(2) Tranamitters used for police a
and interzone stations authorized o~
January i, 1965.

(3) Tranamitting equipment used
the band 1427-1435 MHs.

4) Tranamitters used in rad:
location stations in accordance w:.
subpart F authorized prior to Janu:
L. 1974, for public aafety and iand trs..
portation applications (old parts 86 ».

3).

¢5) Transmitiers used in redt
location staticns in accordance wil.
subpart F authorized for induatrial &
plications (old part 1) prior to Jan:
ary 1, 1879.

(6) (Reserved)

() Transmltters imported and mar
ketad prior to September i, 1966 for us-
by LMS systems.

(¢) Radiolocation transmitters fo:
use in public safety and land transpar
tation applications marketed prior ti.
January 1, 1974, must meet the appitca
ble technical atandards (o this past
pursuant to §2.803 of this chapter.

(d) Radiclocation transmitters (¢
use 1o public safety and land tranepc:
tation appilcations marksted aftc
January 1, 1974, must comply with s
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ay be added to the Commission or modification of any au- of mobile stations and paging receivers
ipn. thorization which will cause harmful operated pursuant to the licensee's au-
ont that calculated interference. _ thorization prorated equitably among
field exceeds 10 mV/ ‘ (e) In the band 420 to 450 MHz, ap- all participants; or (iii) on a reciprocal
n? at the reference i plicants should not expect to be ac- Dbasis, i.e, use of one licensee's facili-
there Is any question commodated if their area of service is ties for the use of another licensee’s
rength levels might . within 160 kilometers (100 miles) of facilities without charge for either
,hold value, advance the following locations: » capital or operating expense.
i the FCC to discuss (1) 41°45' N, 70°32° W © (5) All sharing arrangements must
secessary should be (2)64°17' N, 149°10° W, . be conducted pursuant to a written
spective  applicants (3) 48°43° N, 97°54' W, agreement to be kept as part of the
e with: Chief, Field o . ) . station records. The arrangement for
wu, Federal Communi- within 240 kilometers (150 miles) of* shared use must be made directly be-
on, Washington, D.C. the foliowing location: ~ tween the licensee and the partici-
- (202) 632-6980. (1) 39°08' N, 121°26 W pants. Where the facilities are shared
nsultation is suggest- : S . N . . on a cost-sharing, non-profit basis, the
for those applicants ?ﬁ;hf?llg\f/?n:ll?cr::i?;; (200 miles) Ofg‘ agreement between the parties shall
reliable data which ! ' : set forth the method(s) employed for
r the field strength or (1) 28°21' N, 80°43' W, . determining the capital and operating
sity figure Indicated (2)30°30 N, 86°30' W, expenses of the shared facilities and
od by their proposed (3)34°09'N, 119°11' W, for allocating these costs among the
(except mobile sta- or in any of the following locations: participants on a prorated basis. If the
wstances, the (ollqw@ng (1) the state of Arizona, arr:j.ngement inlvolvgs no cost-sharing,
-uide for determining (2) the state of Florida, or if the sharing is on a reciprocal
lieant should coordi- (3) portions of California and Nevada| Dasis. the agreeement between the

south of 37°10' N, parties must so state and must provide
within 2.4 kilometers (4) and portions of Texas and New Mexico| sufficient details to show that this is
oy bou.nded by 31°45 N, 34°30' N, 104°00' W and the arrangement.
ithin 4.8 kilometers (3 107°30" W. (6) No person providing any radio
ith 50 watts or more (Secs. 4, 303, 307, 48 Stat., as amended, 1066, | €quipment, or maintenance and repair,
ive radiated power 1082, 1083; 47 U.S.C. 154, 303, 307 or dispatching, or telephone answering
‘imary plane of polar- [43 FR 54791, Nov. 22. 1978, as amended at | services for profit for use in or in con-
.zimuthal direction of 44 FR 17167, Dec. 31, 1979: 47 FR 10853, | nection with a shared system, and no
stutions; Mar. 12, 1982; 47 FR 34420, Aug. 9. 1982] employee or agent of such person, may
within 168 kilometers — . be an officer, director, partner, or em-
) with 1 kW or maore ““;m:h ng?l"’"‘; }‘”idOf radio station  15vee of the licensee of that system
. the primary plane of In the mobile and fixed services. or own or control the licensee of that
he azimuthal direction (a) Licensees of radio stations au- system.
1g Station; thorized under this part may share (T) The licensee or participants in a
.ithin 80 kilometers (50 the use of their facilities with other shared system may not provide any of
with 25 kW or more eligible persons, subject to the follow- the equipment used in the system, nor
\ the primary plane of ing conditions and limitations. dispatch, telephone answering, or
‘he azimuthal direction | (1) Sharing of radio facilities may maintenance and repair services to
ng Station. : occur only on frequencies for which all any person sharing the system, except
coordination for sta- participants would be separately eligi- pursuant to the terms of the cost shar-
sbove 1000 MHz is rec- ble for assignment. ing agreement.
y where the proposed . (2) All facilities to be shared must be (8) A person who furnishes or has
e vicinity of a monitor- individually owned by the licensee, furnished through sale, lease arrange-
signated as a satellite jointly owned by the participants arid ments, or otherwise any of the radio
ity in Section 0.121(c) | the licensee, leased individually by the equipment used to operate a coopera-
ssion’s ‘Rules and also licensee, or leased jointly by the par- tively shared radio station may not
eria outlined in para- . ticipants and the licensee. provide dispatch service to the licensee
(3) above. , (3) The licensee must maintain of the radio station or to any person
mission wiil not screen access to and control over all facilities cooperatively sharing operation of the
o determine whether authorized under {ts license. licensee's radio station.
itatlon has taken place. (4) Facilities may be shared only: (1) (b) Participants in the shared ar-
icants are advised that Without charge; or (11) on a non-profit rangements may obtain a license for
ion can avoid objections basis, with contributions to capital and their own mobile units (including con-

operating expenses including the cost trol points and/or control stations for

deral Communications
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control ot the shared tacihity)., If
mobile stations are licensed to partici-
pants, the licensee of the shared facili-
-ties must maintain a means of isolat-
ing and deactivating, or disconnecting
from the system any such mobile sta-
tion, control station or control or dis-
patch point, or should that not be fea-
sible, deactivating the base station
transmitter(s) or repealeris),

(¢) When costs are shared, the li-
censee must keep records of the fol-
lowing:

(1) Identity of edch participant.

(2) Date each participant com-
menced use.

(3) Date each participant terminated
use.

(4) All capital and operating costs in-
curred for the system.

(5) All charges to each participant
and all payments received from each
participant, separately stated.

(6) The method of calculation of
cosls Lo participants.

Such records must be kept current and

must be made available upon request .

for inspection by the Commission.

(d) When costs are shared, costs
must be distributed at least once a
year. A report of the cost distribution
must be prepared by the licensee,
placed in the station records, retained
for three years, and be made available
Lo participants in the sharning and the
Commission upon request.

[47 FR 19538, May 6, 1982]

§90.185 Multiple licensing of radio trans-
mitting equipment in the mobile radio
service.

Two or more persons vligible for li-
censing under this rule part may use
the same transmitting equipment
under the following terms and condi-
tions:

(a) Each licensee complies with the
general operating requirements set out
in § 90.403 of the rules.

(b) Each licenseve is vligible for the
frequency(ies) on which the licensee
operates.

(c) Bach licensee musl have unlimit-
ed and unconditional access to the
transmitter for which the licensee is
authorized.

(d) No consideration shiall be paid,
either directly or indirectly, by any
participant to any other participant

Titie 47—Telecommunication

for, or in connection with, the use of
the jointly licensed facilities.

(e) No participant shall furnish to
any other participant with or without
charge, any equipment or service, or
facility of any kind, for use in connec-
tion with the facility.

(f) A person who furnishes or has
furnished through sale, lease arrange-
ments, or otherwise any of the radio
equipment used to operate a multiple
licensed system may not provide dis-
patch service to the licensee of any
radio station authorized to operate the
multiple licensed system.

(47 FR 19539, May 6, 1982]

Subpart I—General Technical
Standards

§90.201 Scope

This subpart sets forth the general
technical requirements for use of fre-
quencies and equipment in the radio
services governed by this part. Such
requirements include standards for ac-
ceptability of equipment, frequency
tolerance, modulation, emissions,
power, and bandwidths. Special addi-
tiona) technical standards applicable
to certain frequency bands and certain
specialized uses are set forth in Sub-
parts J, K, M, and N.

§90.203 Type acceptance required.

(a) Except as specified in paragraph
(b) of this section, each transmitter
utilized for operation under this part
and each transmitter marketed as set
forth in § 2.803 (of Part 2) must be of
a type which is included in the Com-
mission’s current Radio Equipment
List as type accepted for use under
this part; or, be of a type which has
been type accepted by the Commission
for use under this part in accordance
with the procedures in paragraph
(aX2) of this section.

(1) The Commission periodically
publishes a list of equipment entitled
“Radio Egquipment List, Equipment
Acceptable for Licensing.” Copies of
this list are available for public refer-
ence at the Commission's offices in
Washington, D.C., and at each of its
field offices. This list includes type ac-
cepted and, also, until such time as it

.
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pending orYuture coordination requests. Finally, as an erganization Lo

representative.of the affected licensees, the coordinator is uniquely -,
qualified to provide objective and informed assistance regarding T~
post-licensing problems. It is not unreasonable for coordinators, who will .
be providing a service for a fee, to have same responsibility to help S
resolve problems related to their recommendations. Accordingly, a -

licensee's first point of contact for post-licensing problems invalving
frequency selection will be the coordinator. We will become invalved only
if the coordinator and the affected parties cannot agree to a solution. We
continue to retain final responsibility in this area.

27. (f) Speed-of-service - The Notice proposed that
coordinators handle coordination requests within a reasonu..e time
frame. A specific standard for speed-of-service was not proposed.

All of the entities seeking recognition as coordinators stated that
they intended to respond as quickly as possible to coordination
requests. While most of the parties indicated that 90 per cent of the
coordination requests would be disposed of within 14 to 25 days, they
argued that the Commission should not set a specific speed-of-service
requirement. Others, such as PLLS, contended that a turn—around time
requirement is long overdue. According to PLLS, it is not uncommon in
some services to wait several months for a frequency coordination.
Teletech, Inc. (Teletech) also supported a speed-of-service
requirement if the Commission adopted its proposal to certify one

coordinator per service. (

28. We believe that a speed-of-service requirement would
serve the public interest. We realize the time required to recommend
a frequency may vary substantially deperding on workload at the time
and the specific system proposed. However, we believe, based on the
comments, that 20 work days is a reasonable time frame to handle most of
the coordination requests. Accordingly, we expect that the speed-of-
service for 9 per cent of the coordination requests not exceed 20
work days. In addition, we believe interservice sharing reguests
warrant the same expeditious handling as in-servie regquests.
Therefore, the same speed-of-service reguirement will apply, i.e. 90
per cent of all interservice sharing requests should be handled
witrhin 20 working days. Separate speed-of-service records must be

Lonax??
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objection, however, to coordinator fees including reasonable costs for
filing petitions and comments to a proceeding provided such filings
directly affect users in the radio service the coordinator represents.
This NMRA position was supported in reply conments fram NABER.
Teletech also expressed concern over fees. It stated that if the
Commission adopted its proposal to designate a single coordinator for
each of the private land mobile radio services, it would be necessary
to "establish pervasive, on—going regulation to ensure that the
monopoly coordinators provide non—discriminatory, quality service at a
cost~-based price." In addition, the National Ski Patrol System
commented that frequency coordination for tax-exempt entities such as
volunteer fire departments should be provided on a non-profit basis.
NMRA also commented that coordinators should file annual reports
demonstrating the relationship between costs and fees. SIRSA, in
contrast, opposed any requirement that coordinators make their records
available to the public as a matter of course.

45. We have carefully weighed the varicus arguments raiscd
by the conments addressirg the tees issue, and have reached the
follow ing conclusions. First, there is no support in the comments
nor dces there appear to be any compelling public interest reason to
establish a fixed schedule of coordination fees. Therefore, we
will neither mandate nor review specific frequency coordination fees -
on a regular basis. Secord, if mecessary, the coordination fees of
each coordinator will be reviewed by the Cammission only to ensure
that they reasonably reflect the cost of providing the overall
coordination service. Coordinution service includes filing petitions,
curunent s, and reply cuments in Commission proceedings that may affect
other users in the radio service the coordinator represents.
OrUiNaTors, however, will not be required to provide services on a
non-protit basis. Third, we will not require coordinators to make
their w.come and expense records generally available for public
inspection as proposed in the Notice and by some commentersJ{ We are
persuaded by the comments that this requirement co very
disruptive to the normal operations of the coordinator ard that there
is no compelling reason to reguire that this information be routinely
made available either to the public or the Cammission. We are
confident that sufficient oversight of fees can be maintained by
requiring that coordinators make pertinent income and e e _records
available to the Comnission upol. regues Complaints regarding
coordination fees may be fied with us. If a coordinator abuses these
standards on fees, we will move appropriately to replace that entity

with some other coordinating body. .

46. We believe this appfoach achieves an appropriate balanci.;
of the various fee-related issues by providing coordinators the needed

flexibility to allow for differences in the cost o% 2{'
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freqpenc‘ies in the various radio services invalved, while addressing
cancgrns about monopoly pricing.

47. In the NoLiCc we said that certified coordinators would
be free to determine their organizational structure. Thus, for
example, the coordinator's organization could be comprised of
volunteers, a paid staff, or a combination of both. Further,
coordination could be performed at a state level, a regional level, or
a national level. The only structural requirement we proposed was
that each radio service coordinator estahlish a single natiorw ide
point of contact to deal with the Commission.

48. All of the entities requesting to be a coordinator
exCept one supported this approach. The one comment in opposition was
filed by Eastern States Public Safety Radio League (ESPRL). ESPRL
proposed to provide cocrdination in the Police, Local Government, and
fixclal Euergency Radio Services but only in several New England

states.

49. We believe a single natiorw ide point of contact is
critical to our cb,ectives in this proceediny. Radio signals do not
end at jurisdicticnal bowdaries such as state or county lines.
“hererore, in cases where the actual coordination is performed at a
state or regicnal level it may be necessary for the person performing
the coordination in ora- ctate or region to discuss the impact of the
[roposed operation with & counterpart in other states or
regions. Reguiring the certified coordinator to have a single,
rnationw lde point of contuct responsible for the final coordinaticon
oduct will help resoive any disputes that nay develop in these
cases. Further, it will significantly reduce the number of
coordinaturs that the Canrnission must deal with for the exchange
of the paperwork involved in the licensing process, thereby pranoting
a more efficient proces:s. It will minimize licensing delays ard
assure that all coordirators have pertinent information necessary to
perform their responsicilitics. Finally, it will minimize the number
of points of contact invalved in interservice sharing requests.
hccordingly, we are requiring each certified coordinator to establish
a single point of contact with the Commission. This does not preclude
coordinators from utilizing local coordinators in the actual
coordination process, as long as all other requirements including
timeliness, are net.

(9) e i

50. In the hotice we also proposed that coordinators -
facilitate the introduction of new technologles into the private land

- 25 -
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Merrill T. See
5651 North 8th st

Kalamazoo, MI 49009
616 375 0171

August 5, 1997

Secretary

Federal Communications Commission
Washington, D.C. 20554

To the Commission:

Subject: Federal Communications Commission (FCC) failure to act on citizen Applié
cation for Review of action taken pursuant to delegated authority. '
Refer to 1700A1/7310-07.

The FCC received two Motions for General Counsel Declaratory Rulings dated
March 12, 1993 and an amendment May 13, 1993 concerning the matter of fre-
quency coordination:

*Is the Federal Communications Commission required under the Communications
Act Amendment act of 1982 to retain the field study engineering report as a
means of frequency coordination; and in the 1986 amending of its rules to elimi-
nate the field survey coordination option, is and has the Commission been exceed-

ing its statutory authority.”

From PL97-259, Legislative History: *The conferees do not intend to mandate
the elimination of frequency coordination by way of field study engineering
reports.”

...and,

*I ask General Counsel for a Declaratory Ruling if the Federal Communications
Commission exceeded its statutory authority of 97-PL-259 in failing to delegate
frequency coordination to frequency coordination committees under 47CFR
90.175, FCC Rules and Regulations, and if the Federal Communications Commission
exceeded its authority by failure to mandate these frequency coordination com-
mittees be most representative of the users of that service under 47 CFR

90.175"

7
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The FCC received a petition for reconsideration of the Motion for Declaratory
Ruling dated August 24, 1993/September 23/1993 and received a January 2,
1994 Application for Review of action taken pursuant to delegated authority.
The FCC has in an unconscionable and totally sleazy manner ignored this citizens
Application for Review. |

Careful study of my Motions for a Declaratory Ruling and the enclosed legislative
history clearly indicates the FCC made grossly false statements in their August 2,
1993 reply to my Motion for a Declaraty Ruling.

Since January 2, 1994, the FCC has denied me my right to participate ina feder-
ally protected activity in this matter and I do not take this lightly. In view of the
questions against the FCC's integrity over this matter the FCC has a duty to fulfill
the requirements of my original Motion for Declaratory Ruling through to this
Application for Review in complete thus exposing what I feel I have shown as
Federal Communication fraudulent representation of facts.

T e
Merrill T. See

addendum:
1. March 12, 1993 Motion for Declaratory Ruling. Incorporated by reference as if

fully set forth herein.

2. March 12, 1993 Motion for Declaratory Ruling. Incorporated by reference as if
fully set forth herein.

3. May 13, 1993 Amendment to Motion for Declaratory Ruling. Incorporated by
reference as if fully set forth herein.

4. See FCC August 2, 1993 reply to Motions for Declaratory Ruling and amend-
ments. Incorporated by reference as if fully set forth herein.

5, August 24, 1993 and September 23, 1993 Petition for Reconsideration of Mo-
tion for Declaratory Ruling. Incorporated by reference as if fully set forth

herein.
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6. See FCC November 18, 1993 Memorandum Opinion and Order, adopted
November 18, 1993, released November 30, 1993. Incorporated by reference

as if fully set forth herein.

7. January 2, 1994 Application for Review of action taken pursuant to dele-
gated authority with Page 1 of 9 pages incorporated by reference as if fully

set forth herein.

8. August 10, 1987 Legal Opinion, Jeremiah Courtney, Law Offices of Bloonston
and Mordkofsky, Washington, D.C. Incorporated by reference as if fully set

forth herein.
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Definitions:

Oligopoly:

Economic condition where only a few companies sell substantially simi-
lar or standardized products. U.S. v. E.I. DuPont DeNemours & Co.,
D.C. Del,, 118 F. Supp.41, 49. Oligopoly markets often exhibit the lack
of competition and low output of monopoly markets. Harkins Amuse-
ment Enterprises, Inc. v General Cinema Corp., C.A.Ariz., 850 F2d 477,
490. See also Concientious parallelism, Monopoly.

Conscientious parallelism:

Refers to the situation alleged to result in markets where there are
few sellers and where, although lacking an express agreement, the sell-
ers appear to establish their prices in "consciously parallel” fashion:
also known as the interdependence theory” of oligopoly pricing.
Shapiro v. General Motors Corp. DCMd., 472 F. Supp.636, 647

18 of 18




Merrill 7. See Profile

Born Chicego, Iilinois Feb. | 1928,

Relocated to Kalamazoo, 1936.

Age 17 enlisted ir United States Army Air Force Jan 28, 1946,

Graduated Aircraft Radio Operator and Mechanic MOS 2756, Scott Field, Tllnois, December
14 1946,

Instructor: International Morse Code ard Aircraft Rodio Operating and Mechanic, Scott Field,
IHinois. Taught Amerizan and Chinese Natienalist Air Force students art of Aircraft Inter-
natioral Morse Code Radio Operatirg. December 14 1946 - June 23,1947,

19th Troop Carrier Squadron, Hickam Field Oahu, Territory of Hawaii, the *Southern Cross
Awrways™ Aircraft Radio Operator Hawaiian Islands, South, Southwest, Western Pacific,
July 1947 through 1948 terminating at Bergstrom Field, Austin Texas, Jan 30, 1949,

Empioyed by Radio Corporationof America | (RCA) as Federal Communications Commissior li-
censed field engineer, two way mobile radio communications and television field technician,
Cther employments:

internationol Business Machines,
{IBM) Customer Service Technician
Self employed 1956, to date: Privare
Land Mobile Two way radio communi-
catiors Sales and service.

Other:

Arch top JTazz and Hawaiian Steel
guitarist.Kodokan certified Black
gelt Judo Judoka and instructor.
Speak, read and write Japanese lan-
quage.

Higtorie Research: The mysterious
disappearance of awiators Amelia
Eorhert and Fred Noonan.

Jogger, Ballroom danca retired mo-
torcyclist, own and mamntair 27
tree apple orchard.

Extro Class Licensed Amateur Radio
Station aperator, WBBGZ  since
1947 Gradugte Kalamazoo Valley
Community College and Western
Michigan University
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