
Arizona:

Colorado:

Idaho:

Iowa:

Minnesota:

Nebraska:

U S WEST CENTREX WITHDRAWAL CASES

In the Matter ofU S WEST Commpnications Inc, - Filing to Discontinue
Offering Centrex Plus Service to New CustomerS, Docket No. E-I051-96
060, Decision No, 59879 (AZ CC October 29, 1996)

The Inyestigation and SUsPension ofTariff Sheets Filed by U S WEr,T
Communications. Inc with Advice Letter No 2578 Regarding .
Discontinuance ofOffering Centrex PluS Service to New Customer:},
Decision No. R96-931 (Recommended Decision ofAU),
Docket Nos. 96S-071T / 96A-051T (Colorado PUC Sep~ember3, 1996)

The Investigation and SusPension ofTariff Sheets Filedby US WFn
Communications Inc with Advice Letter No 2578 Res;rr~
Discontinuance ofOffering Centrex Plus Service to New CUsiOmers,
Decision No, C96-1307, Docket Nos, 96S-071T / 96A-Q,51T (COIOfZdo
PUC December 20, 1996) [denying exception's to AU's deciSion] -

In the Matter ofU S WEST Communications. Inc's Filing oflariffAdyice
No. 96-03-SC, Case No. USW-S-96-1, Order No. 26677 (ID'PUC
November 14, 1996)

McLeod Telemanagement. Inc. v U S WEST ConimnnWations Inc,
Docket Nos. FC U-96-1 / FCU-96-3 (Iowa VB June 14, 1996)

In the Matter ofthe Request ofUS WEST Communications Inc, to
Grandparent CENmOL Services With Future Discontinuance of
CENTRON. CENTREX. and Group Use Exchange SeryiceL OAR Docket
No. 3-2500-10567-2, MPUC Docket No. P-421/EM-96-471 .
(Recommended Order ofAU) (MPUC December 23, 1996)

Co:~ fu:~~::IT~ogo~e:=::e:f:cifi~;eJ.efu~~;m;~=~·:·
Communications Inc, Docket Nos. FC-1252, FC-1253,FC-1254
(Nebraska PSC November 25, 1996)

._--~-_....._--------------------------------------



North Dakota:

Oregon:

South Dakota:

Utah:

Washington:

Wyoming:

McLeod Telemanagement Inc ys, U S WEST Communications Inc"
Case No. PU-1452-96-70, (ND PSC November 6, 1996)

US WEST Communications Inc y North Dakota Public SeIYice
Commission and McLeod Telemanagement Inc., Burleigh County District
Court No, 08-96-C-2536 (January 24, 1997)

In the Matter ofTransmittal No 96-007-PL a Price List Filing relating to
its Centrex Plus and Centraflex 2 seMce submitted by U S WEST
Communications Inc, Order No. 96-067, Docket Nos. UT 126 / UT 790
(Oregon PUC March 7, 1996)

In the Matter ofthe Application ofU S WEST Communications Inc. to
Discontinue its Centrex Plus Services to New Customers, Docket No.
TC96-023 (South Dakota PUC August 22, 1996)

U S West Communications. Inc. y, Public Utilities Commission of South
Dakota, Civ. 96-330, Order Affirming Decision, Findings ofFact, and
Conclusions ofLaw and Order of South Dakota Public Utilities
Commission, by Steven L. Zinter, Circuit Court Judge, South Dakota Sixth
Judicial Circuit (December 2, 1996)

In the Matter of-the Filing by U S WEST Communications Inc.. a Revised
Tariffto Discontinue Centrex PluS SeMce to New CustomerS, Docket No.
96-049-T05 (Utah PSC September 25, 1996)

Washington Utilities and TransPortation Commission y. U S WEST
Communications. Inc" Docket No. UT-960126, Fifth Supplemental Order
(Washington UTC December 26, 1996)

In the Matter ofthe Application ofU S WEST Com!P1111ications Inc for
Authority to Moye its Centrex PluS Service to the Obsolete Section ofthe
Exchange and Network SeIYice Price Schedule and Discontinuing the
Offering to New Customers, Docket No. 70000-T-96-279 (Wyoming PSC
September 6, 1996)
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SYNOPSIS OF HOLDINGS
IN U S WEST CENTREX WITHDRAWAL CASES

The Commission concluded (at p.2) that US WEST's withdrawal ofCentrex
Plus "appears to be an attempt to avoid the resale ofCentrex Plus as required
by the provisions of the Telecommunications Act of 1996."

The Administrative Law Judge found (at p.8) that "[t]he proposal of U S
WEST to withdraw its offering ofCentrex Plus and the grandparenting ofthe
service for existing customers, in effect imposes an unreasonable and
discriminatory limitation on the resale of Centrex Plus service which is
prohibited and contrary to the Federal Telecommunications Act of 1996 and
the provisions of Section 40-3-102 C.R.S. II

The full Commission upheld the ALl's Order on the basis that "the
discontinuance of Centrex would be inconsistent with the
[Telecommunications Act of1996] and Colorado statutes to the extent those
enactments mandate policies to encourage competition in the local exchange
market." (ppA-5)

The Commission denied complaints and petitions for reconsideration against
the withdrawal of Centrex Plus, relying upon "the absence of evidence
showing a present or immediate need for Centrex Plus by either AT&T or
MCI, and no lasting effect on the offering of competitive local services."
McLeodUSA's requests for intervention and reconsideration were rejected
as untimely. (Order on Reconsideration, pp.3-5)

The Board found that the"development ofcompetition in the local exchange
market will be furthered by requiring U S West to provide Centrex Plus
service without restrictions until it has developed a replacement service
which has been approved by the Board." (Decision and Order, pp. 9-10). A
state court upheld (at p.22) the Board's decision as "supported by substantial
evidence."

In a series of orders, the Minnesota Commission repeatedly rejected U S
WEST requests to withdraw Centrex Plus/Centron, in part because such an
effort "violates the Federal Telecommunications Act of 1996 ...." (Order
Denying Petition, p. 10)

The Commission denied several requests to prevent U S WEST from
withdrawing Centrex Plus, concluding that "[e]ven if centrex resale would
quickly benefit some consumers by offering lower prices, it is unclear that
such benefits would be sustainable or economic." (Final Order, p. 17)
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North Dakota:

Oregon:

South Dakota:

Utah:

Washington:

Wyoming:

As noted in McLeodUSA's Petition, the Nebraska Commission allowed US
WEST to withdraw Centrex Plus because under state law "not every
discrimination by a telephone company or other utility that is objectionable
but only such discriminations that are unjust or arbitrary." (Opinions and
Findings, p. 4)

The Commission found U S WEST's effort to withdraw Centrex Plus to be
unlawful (at p.3), as "[e]ven ifstate statutes did not provide the Commission
with the authority to act, ... the Commission has sufficient authority under
the federal Telecommunications Act of 1996 to prohibit an incumbent local
exchange carrier like USWC from withdrawing a service." A state court
upheld the Commission's decision (at pp.5-6) on the grounds that the
Commission's findings of discrimination under state law were sufficient to
support its decision.

The Commission suspended US WEST's tariff withdrawing Centrex Plus
and docketed it for investigation on the basis ofa Staffrecommendation that
resellers should be allowed to use Centrex Plus lines to provide service.
(Order, p. 1)

The Commission rejected US WEST's attempt to withdraw Centrex Plus (at
p. 4) because, among other things, withdrawal would "impose unreasonable
and discriminatory conditions or limitations on the resale of
telecommunications services." A statejudge upheld the Commission's ruling
in a bench decision (at p.9), noting that "the findings of discrimination are
sustained by substantial evidence and the Commission has jurisdiction to
prevent discriminatory practices under the state and federal statutes . . .."

In a series of orders, the Commission found that U S WEST's efforts to
withdraw Centrex Plus constituted "an anti-competitive discrimination
against both resellers and potential subscribers." (Second Report and Order,
p.7)

The Commission denied US WEST's effort to withdraw Centrex Plus (at
p.12) because it would "substantially restrict resellers' ability to meet
consumers' needs."

The Commission concluded (at p.23) that the withdrawal and grandfathering
ofCentrex Plus service would "seriously impair the ability ofother providers
to competitively access and compete in the local exchange market." This
decision was upheld on rehearing.
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FINDINGS OF E~CT

(; S 'W1:ST CouunumcadD~ me. (U S WEST) is cc:tlfled ro provide telephone1.13

1.2. BY THE co~aSStoN:

1.2

se:v!ce as a. pUblic Kn'ic:e corporation ie. the Swe of.~na.

~. On FcOruGy 6. 1996, U S WEST filed~ rnisions to ciisconcinU6 offeiog <:.oJrex

Plus SeC\-ice to new cus".omc:s :md ·disc:vntim1t oimi:lg the serviee to exi.stiDi customers after

l7 April 29. 2005:

:"8

:'9

20

21.

22

23

2.7

:ze

Seaion 109. Page l. ~lea.scP 2
S:ction 109. Pue 28, Ialeue 1
Section t09, paic 43, R.c!cue J.
Section 109, Plio SO, Release 2

Competitive ExcbanSe aM NetWDJ1s Smyjees Imff

Scetiou 1. Pap 3, Release 2
kcdon l~ ~ S.~ 2
Secdan 1. Pa&c 6, Release 2

section 9.~Pap I, Release 2
Section 9. Page 3, ReleASe 2

SectiOIl 109, Ia.dR PIp I, Release ~

SlCdon 109, p. 1.1, R.oloue 1
Section 109. Pac- ... tbzoUSh 61, Rdc:ase 1

~. :n its filins, U s WEST iadi~ mat it W3S developins a. rcplmsmcnt servtee.

C.mue3C Plus S~ce is a ~.J1tn11 ofticc-basod altc:raaUve to customer PrmD$'!$ equi,nnent-based



services. On February 2 I. 1996. the Commission susp=ded the fiiing for OI1C twndltcl twenty

;ia.ys (Decision No. 59516).

. tL"J-04-8B noo 14: 30.,
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11.
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3 4. On JUAe 5, 1996. tM C\lmnUssion.~ed tbe fillq for an additional period of one:

4 hundred eighty day. (Decision No. S9679). At the time, U S WEST bad AOt iudicmec:l t!le

5 altemative service dun:: i$ inr.cnded m replace Ceutrel< Plus Service.

E 3. U S WEST aso proposes to add~ to ;tI Obcoleta Services TIri1f wlUcA

7 ind1cmes t1w the disoonlintJlU1Ce provisions in tbc C:ntrCx Plus tariff would aI$o lpply to its

a existing Cc:mrcx. Eleetrocic Sw1~ System service mc1 AUpcn fntcrccu::urmDic·hnl Service

9 custo~ These ser\ices an: provided to cusmmers who originally subscribe4 CQ earlierversions

1.0 of the cmma1 officc..based altcnIatlve to custOmer premises equipmem-based sc:viccs.

1J. 6. Since the time that U S WEST submitted this fiIiq. a number of pamG haw

:'2 expt'CSSed a uen imer:est in U S WEST's proposal. These puties include Uut:rnet service

1.3 I pl'Ovider$, theTe~ Coalition (an wociation of curiaes that R:IIeU C:ut1'CX Plus

'14: Setvice). MFS Imcle:u:t ofArizona. [ftc. (a CCltifieateci local c::xcbm!e service provider). McLeod

'.! Tel~ Inc.••4.T&T ComnnuJicatioas of' Ute Moumail1 StIIteS, IDe. ami Mel

10 Te1ecammunicalions Cotpondcn.

17

18

20

21

22

7. Dud.ag its tC1Itew oflhc: tiling, Stiff conw:tcd adler ItItIS where lJ S~ providca

Centrex Plus S~ce. These discussions lnea1ed several problems v.ith U S WEST'I proposal:

a: The ~1Il'J'Cm CD be III attezDIK to .yoLd tbe~ of Centru Pha Senice 1$
tequmd ,die prtMsfoas of the TefcmmnmmQaPoas Act of 1996 siuee it would
00 10qcr a scni<;e e.vaDaJ)le III n:tI11 to U S WBST'$~

b. Tbe tiliJaa coulcl be coasicfcroc1 aati-campedtive aiDce new~rs enrIlriJa& 1he
1oca1 telephone ..w:e marbc arc libsly m resell U S WEST 100al servia. Qmil
they have tbcfr own UGtWOdts in pluo. .

23 c.

Decision No. 518'19

25 d. U S WEST baa DOl forwardacl ics proposGd Altemativo \0 Cmtrex Pl. Service.

26! 8. Staff com:ludes that these are sigrritiMtit problems an4 recommeuds that Ib.c C S

~7 WEST request not be- approved.
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l CONCLUSIONS OF LAW

21 1. (] S WEST is lUI Arizona pubUc sctViea corp~don Within the rneanitlg ot Altic1c XV,

3 Section 2. of the .-\.ri2Dna Coasdtution.

It J.. 1ne l.omnuss&OQ baS Junsci1cUOU over U ~ W~ r and over the subject matter of tbe

S' applli:a.tiOI1.

Q ~. JQt: "",ommISSOD, aovmg J"CVlC\WC1 me tanUrF ~COr&C80tWlUd1 Dl'C I:QIlUUDCCt m

7 the Commission tariff files) and Staff"s Mem.orlDtbun dated October 18, 1996, coacludes that u
8 is not in the public mremsr to approve request to wi1hdnlw Cc:ntn:l'X Plus Scr\icc:.

9 ORDER. .

1.0 THEREFORE. IT IS ORDERED tbU t=~ to wilhdalw C--urcx Plus Service is

l.!. <1cnuoa..

12
I

1.3'

J.o\

15

1.6

17

11

1.9

20

21.

22

2:1

IT IS FURTHER. ORDERED that this Decision sba11 become effective immtdiarely.

BY ORDER Of THE ARIZONA CORPORATION COMMISSION

r
lONER

~""".-----

28
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(Decision No. R96-931)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

* * *
THE INVESTIGATION AND SUSPENSION)
OF TARIFF SHEETS FILED BY )
U S \-lEST COHl1UNICATIONS, INC., )
WITH ADVICE LETTER NO. 25/8 )
REGARDING THE DISCONTINUANCE OF )
OFFERING CENTREX PLUS SERVICE TO)
NEW CUSTOMERS. )

IN THE MATTER OF ADVICE LETTER )
NO. 2578, REGARDING U S WEST )
COMMUNICATIONS' VERIFIED APPLI- )
CATIONS PER RULE 57. )

DOCKET NO. 9cS-Oi1T

DOCKET NO. 96A-OS1T

RECOMMENDED DECISION OF
ADMINTSTRATIVE LAW JUDGE

WILI,IAM J. FHITZEL
PERM1'.NE~TL y.

SUSPENDING AND CANCELLING TARIFF
SHEETS FILED WITH ADVICE LETTER

NO. 2578, AND DENYING REQUEST TO
DISCONTINUE CENTREX PLUS SERVICE AS TO NEW CUSTOMERS

Mailed Date: September 3, 1996

Appearances: Kathryn E. Sheffield, Esq., Denver,
Colorado, for U S WEST Communications,
Inc. ;

Douglas G. Bonner, Esq., Washington, D.C.,
for MFS Intelenet of Colorado, Inc.;

Mark P. Trinchero, Esq., Portland, Oregon,
for Enhanced Telemanagement, Inc., doing
business as Frontier Telemanagement;

Thomas F. Dixon, Esq., Denver, Colorado for
MCI Telecommunications Corporation;

Rebecca DeCook, Esq., Denver, Colorado, for
AT&T Communications of the Mountain
states, Inc.;

Andrew Cohen, Esq., Denver, Color~do, and
Da v id Conn, Esq., Cedar Rapids, Iowa, for
McLeod Telemanagement, Inc.; and



Elizabeth A. Wendel, Assistant Attorney
General, for the Office of Consumer
Counsel.

I. STATEMENT OF THE CASE

1. On February 5, 1996, U S WEST Communications, Inc.

("U S WEST"), filed Advice Letter No .. 2578, dated February 5, 1996.

2. U S WEST stated that the purpose of this tariff filing is

to discontinue the offering of Centrex Plus service to new cus-

tomers. U S WEST requested that the tariffs accompanying Advice

Letter No. 2578 become effective on 30 days' statutory notice or on

March 7, 1996.

3. On February 21, 1996, the Commission in Decision No. C96-

221 suspended t.h<! effective date of the tariffs and scheduled the

matter for hearing for June 21, 1996.

4. On February 5, 1996; U S WEST also filed a verified appli-

cation per Rule 57 of the Colorado Public utilities Commission's

Rules of Practice and Procedure, 4 Code of Colorado Regulations

( "CCR" ) 7 23-1. U S WEST requested expedited treatment of the

application designated as Docket No. 96A-051T pursuant to

Rule 57(e), Rule 24 of the Commission's Rules of Practice and Pro-

cedure, and § 40-6-109(5), C.R.S.

5. Notice of this application was issued by the Commission on

February 7, 1996.

6. Notices and/or Petitions to Intervene were filed by the

Colorado Office of Consumer Counsel ("OCC"); MCI Telecommunications

Corporation; Mf'S Intelenet of Colorado, Inc.; AT&T Communications

of the Mountain States, Inc.; Enhanced Telemanageme~t, Inc., doing

2



bu~iness as Frontier Telemanagement; and McLeod Telemanagement,

Inc.

7. The hearing was held as scheduled on June 21, 1996 and on

one additional day, August 8, 1996. Testimony was received from

witnesses and Exhibit Nos. 1 through 23 were marked for identifica

tion and admitted into evidence. Late-filed exhibit Nos. 24 and

26, which are admitted into evidence, were filed on August 26,

1996. Late-filed exhibit No. 25, which is an order of the Wyoming

Public service commission in Docket No. 70000-TC-96-279 will be

filed as soon as it becomes available. statements of posi~ion were

filed by the parties on August 30, 1996.

8. Pursuant to § 40-6-109, C. R. S., the record of thIs proceed

ing is transferred to the Commissil)n along with a written recom

mended decision.

Findi~gs of Fact and Conclusions of Law

1. U S WEST, by Advice Letter No. 2578, requests that the Com

mission approve its proposal to discontinue Centrex Plus service

to new customers, effective February 5, 1996, and to grandparent

existing Centrex Plus customers until April 29, 2005, under the

terms and conditions of the tariffs attached to Advice Letter

No. 2578.

2. U S WEST believes that this action is necessary to address

price arbitrage and to concentr.ate resources on developing a

replacement Centrex type product. U S WEST plans to replace

Centrex Plus with another product in the last quarter of this year.

3



Because of the impact of the Federal Telecommunications Act.of

1996, as well as recent state legislation providing for competition

in the local exchange market, U S WEST states that it is concerned

that Centrex Plus, having significant price advantages compared

to the price of its basic business service and features, creates

uneconomic arbitrage when Centrex Plus is purchased by resellers.

U S WEST priced Centrex Plus on the assumption that large busi

nesses and governmental entities would obtain the service, link

ing an individual organization in a relatively compact location.

U S.WEST points out that resellers of Centrex could take ~dyantage

of the price differenticl between Centrex Plus and U S '''lEST basic

exchange business service by reselling the cent::-ex Plus service t·o

unrelated and remote small businesses, who would normally obtain

business lines with features. U S WEST would obtain less revenue

from resold Centrex Plus under the current rates than it could

from business lines \"ith features and :cesellers could aggregate

intraLATA and interLATA traffic to bypass toll and switched access

services of U S WEST.

3. U S WEST requests that the current Centrex Plus customers

be grandparented to avoid disruptions of their current customers.

4. Intervening telecommunications companies oppose the pro

posal of U S WEST to discontinue Centrex Plus. Under the new com

petitive environment, intervening te~ecommunications. companies

intend to enter the local exchange ~arket in Colorado. Several of

the intervenors have applied for certificates of public convenience

and necessity to provide local exchange service. Intervenors

4



intend to initiate local exchange service in colorado by initially

reselling local exchange services purchased from U S WEST. They

believe that the availability for purchase of Centrex Plus would

be an important factor in providing their customers a full range

of services which will effectuate the stated policy of both the

Colorado General Assembly and Congress in providing competition in

local exchange market. The intervening telecommunications com

panies believe that the proposal of U S WEST to withdraw Centrex

Plus for all new customers is anti-competitive and inconsistent

with state and Federal law and policy. In order to initially

and E:ff~ctively compete with the incumbent local exchange car

rier (IILEC"), Intervenors will need to resell local exchange servi

ces purchased from U S WEST. Intervenors are concerned that if

U S WEST withdraws its Centrex Plus offering, they will be unable

to offer this service. IntervenCJrs point out that if U S \~EST

withdre\v and grandparented Centrex Plus service, there presently

would be no f~nctionally equivalent service which the Intervenors

could purchase for resale. Intervenors would be forced to bUy and

resell higher priced alternatives to Centrex Plus service.

5. OCC believes that U S WEST·' s proposal to withdraw offering

Centrex Plus to new customers and grandparenting existing customers

creates a significant barrier to the entry of competitors in the

local exchange market .and increases costs to small business cus

tomers since they would be forced to pay a higher price for com

parable services. OCC believes that any restrictions on resale of

5



7. It is clear from a reading of the above Colorado statutes,

rules, and the Federal Telecommunications Act of 1996 that LECs are

required to offer telecommunications services for resale to

competitors. The law prohibits any unreasonable or discriminatory

conditions or limitations on the resale of the service in order to

facilitate the development of competition in the local exchange

markets. The proposal of U S WEST to withdraw its offering of

Centrex Plus and the grandparenting of the service for existing

customers, in effect imposes an unreasonable and discr~m~natory

limitation on the resale of Centrex Plus service \4hich is pro-

hibited and contrary to the Federal Telecommunications Act of 1996

and the provisions of Section 40-3-102 C.R.S. It is found and con-

eluded that the proposal to withdraw Centrex Plus places an unreas-

onable economic barr ier to entry of competitors in the local

exchange market which is prohibited by State and Federal law. It

is further found that it ~ould not be in the ·public interest to

approve the proposal of U S WEST in the instant dockets to withdraw

and grandparent Centrex Plus service at this time. U S WEST can

address price arbitrage by filing appropriate tariffs to reprice
. ,

its Centrex Plus service given the new competitive environment. It

is also possible that in the future, as suggested by acc, that

U S WEST can withdraw its Centrex Plus offering with the Commis-

sion's approval provided that a functionally equival~nt replacement

service to Centrex plus is offered.

8



commission conducted extensive rulemaking proceedings to implement

competition in the local exchange market in Colorado. since the

resale of local exchange telecommunications services is an impor-

tant factor for the immediate entry of competitors into the local

exchange market, the Commission adopted Rules for ~he Resale of

Telecommunications Exchange Services. Rule (4 CCB.) 723-40-3.1. pro-

vides that:

723-40-3.1. To encourage the development of balanced
competition, all facilities-based telecom
munications providers shall neither p~o

hibit nor impose unreasonable or discrim
inatory conditions or limitations on, the
resale of their reg~lated telecommunica
tions services.

The Telecommunications Act of 1.996, 47 U.S.C. § 251.(b) (1.) imposes

upon all LECs the duty:

(1) . Not to prohibit, and not to impose unrea-
sonable or discriminatory conditions or limita
tions on, the resale of its telecommunications
services.

section 251(C) (4) further requires with r8spect to resale l the duty

of incumbent LECs:

(A) To offer for resale at wholesale rates, any tele
communications service that the carrier provides
at retail to subscribers who are not telecommuni
cations carriers; and

(B) Not to prohibit, and not to impose unreasonable
or discriminatory conditions or limitations on,
the resale of such telecommunications service,
except that a state commission may, consistent
with regulations prescribed by the Commission
under this section, prohibit a reseller that
obtains ct wholesale rates, a telecolr.munications
servic;e that is available at retail only to a
category of subscribers from offering such serv
ice to a different category of subscribers.

7



7. It is clear from a reading of the above Colorado statutes,

rules, and the Federal Telecommunications Act of 1996 that LECs are

required to offer telecommunications services for resale to

ccmpetitors. The law prohibits any unreasonable or discriminatory

conditions or limitations on the resale of the service in order to

facilitate the development of competition in the local exchange

markets. The proposal of U S WEST to withdraw its offering of

Centrex Plus and the grandparenting of the service for existing

customers, in effect imposes an unreasonable and discr~m~natory

limitation on the resale of Centrex Plus service which is pro

hibited and contrary to the Federal Telecommunications Act of 1996

and the provisions of Section 40-3-102 C.R.S. It is found and con

cluded that the proposal to withdraw Centrex Plus places an unreas

onable economic barrier to entry of competitors in the local

exchange market which is prohibited by State and Federal law. It

is further found that it would not be in the pUblic interest to

approve the proposal of U S WEST in the instant dockets to withdraw

and grandparent Centrex Plus service at this time. U S WEST can

address price arbitrage by filing appropriate tariffs to reprice

its Centrex Plus service given the new competitive environment. It

is also possible that in the future, as suggested by OCC, that

U S WEST can withdraw its Centrex Plus offering with the Commis

sion's approval provided that a functionally equival~nt replacement

s~rvice to Centrex plus is off3red.

8



8. Pursuant to § 40-6-109(2), C.R.S., it is recommended that

the Commission enter the following order.

II. ORDER

The commissicn Orders That:

1. The request of U S WEST Communications, Inc., to discon

tinue the offering of Centrex Plus Service to new customers and to

grandparent existing customers is denied.

2. The tariffs filed by U S WEST Communications, Inc .. , with

Advice Letter No. 2578 are permanently cancelled and suspended.

3. This Recommended Decision shall be effective on the day it

becomes the Decision of the Commission, if that is the case, and is

entered as of the date above.

4. As provided by § 40-6-109, C.R.S., copies of this Recom

mended Decision shall be served upon t~e parties, who may file

exceptions to it.

a. If no exceptions are filed within 20 days after serv

ice or within any extended period of time authorized,

or unless the Decision is stayed by the Commission

upon its own motion, the recommended decision shall

become the Decision of the commission and sUbject to

th~ provisions of § 40-6~114, C.R.S.

b. If a party seeks to amen~, modify, annul, cr reverse

basic findings of fact in its ey.ceptions, that party

must request and pay for a transcript to be filed, or

9



8. Pursuant to § 40-6-109(2), C.R.S., it is recommended that

the Commission enter the following order.

II. ORDER

The Commissicn Orders That:

1. The request of U S WEST Communications, Inc., to discon

tinue the offering of Centrex Plus Service to new customers and to

grandparent existing customers is denied.

2. The tariffs filed by U S WEST Communications, Inc .. , with

Advi~e Letter No. 2578 are permanently cancelled and suspended.

3. This Recommended Decision ~hall be effective on the day it

becomes the Decision of the Commission, if that is the case, and is

entered as of the date above.

4. As provided by § 40-6-109, C.R.S., copies of this Recom

mended Decision shall be served upon the parties, \,rho lllay file

exceptions to it.

a. If no exceptions are filed within 20 days after serv

ice or within any extended period of time authorized,

or unless the Decision is stayed by the Commission

upon its own motion, the recommended decision shall

become the Decision of the Commission and sUbject to

th~ provisions of § 40-6~114, C.R.S.

b. If a party seeks to amen~, modify, annul, or reverse

basic findings of fact in its ey.ceptions, that party

must request and pay for a transcript to be filed, or

9
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the parties may stipulate to portions of the tran-

script according to the procedure stated in § 40-6-

113, C.R.S. If no transcript or stipulation is filed,

the Commission is bound by the facts set out by the

Administrative Law JUdge and the parties cannot chal-

lenge these facts. This will limit what the Commis-

sion can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not

exceed 30 pages in length, unless the Commission for good cause

shown permits this limit to be exceeded.

(SEAL)

071T.WJF

THE PUBLIC ~ILITIES COMMISSION
OF THE STATE OF COLORADO

WILLIAM J. FRITZEL

Adm.i..nis trative Law Judge
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Decision No. C96-1307

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96S-071T

RE: THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED
BY U S WEST COMMUNICATIONS, INC., WITH ADVICE LETTER NO. 2578
REGARDING THE DISCONTINUANCE OF OFFERING CENTREX PLUS SERVICE TO
NEW CUSTOMERS.

DOCKET NO. 96A-051T

IN THE MATTER OF THE ADVICE LETTER NO. 2578, REGARDING U S WEST
COMMUNICATIONS' VERIFIED APPLICATION PER RULE 57.

DECISION ON EXCEPTIONS

Hailed Date:
Adopted Dat.e:

I. BY THE COMMISSION

A. Statement

December 20, 1996
October 16, 1996

1. This matter comes before the Commission· for

consideration of Exceptions to Recommended Decision No. R96-931

issued by the Administrative Law Judge ("ALJ") on September 3,·

1996. Exceptions to the Recommended Decision have been filed by

U S WEST Communications, Inc. ("USWC" or "Company"), pursuant to

the provisions of § 40-6-109, C.R.S. The Colorado Office of

Consumer Counsel, AT&T Communications of the Mountain States,

Inc. , Frontier Telemanagement, Inc., McLeod Telemanagement,

MCI Communications Corporation, and MFS Intelenet of Colorado,

Inc. (referred. tc collectively as "Intervenors"), filed their

Joint Response to Exceptions. In Decision No. R96-931, the ALJ,

1



in essence, recommended that USWC's proposal to discontinue the

offering of Centrex Plus service to new customers 1 be rej ected.

USWC excepts to that recommendation. Now being duly advised in

the premises, we deny the exceptions and affirm the Recommended

Decision.

B. Discussion

1. On February 5, 1995, the Company filed Advice

Letter No. 2575 and a verified application pursuant to the

provisions of Rule 57, Commission Rules of Practice and

Procedure, 4 Code of Colorado Regulations 723-1. The point of

both filings is to discontinue the offering of Centr2x service to

new customers. As noted in the Recommended Decision (pages 3 and

4), USWC's primary reason for proposing to discontinue Centrex is

its concern that the resale of the service would provide

resellers an opportunity for price arbitrage and would, thereby,

lead to significant reductions in Company revenues from business

basic exchange, toll, and switched access.

2. As the Recommended Decision accurately noted, the

Telecommunications Act of 1996, Public Law No. 104-104, 110 stat.

56 (1996) (codified at 47 U.S.C. §§ 151 et seq.) ("Act"), and

§§ 40-15-501 et seq., C.R.S., provide for competition in the

market for local exchange services. In part, these enactments

implement local exchange competition by requiring incumbent local

Under the Company's proposals, existing Centrex customers would be
"grandfathered" (i. e. would be permitted to continue receiving Centrex service
until April 29, 2005).

2



exchange carriers, such as USWC, to offer fo~ resale, any

telecommunications service provided at retail. Pursuant to these

resale provisions, the Company is required to offer Centrex to

competing carriers for resale to end-users. The ALJ concluded

that wi thdL"awal of Centrex by USWC would constitute an

unreasonable and discriminatory limitation on the resale of the

service which is contrary to the Act, and §§ 40-15-501 et seq.,

C.R.S. The Exceptions primarily take issue with this

conclusion. 2

3. We agree with the ALJ and the Intervenors that

discontinuance of Centrex at this time would be inconsistent with

the intent of the Act and Colorado statutes mandating competition

in the local exchange market.

example, the Legislature stated:

In § 40-15-501, C.R.S., for

2

The general assembly hereby finds, determines, and
declares that competition in the market for basic local
exchange service will increase the choices available to
customers and reduce the costs of such service.
Accordingly, it is the policy of the state of Colorado
to encourage competition in this market and strive to

The Company, in perfunctory comment, suggests that the ALJ failed to
consider its Post-Hearing Briefs before entering the Recommended Decision, and
that this failure resulted in a denial of its "right to due process." See USWC
Exceptions, page 3. This suggestion is based upon the observation that the
Recommended Decision was issued on the first business day following submission of
the briefs. No further explication of this suggestion was provided in the
Exceptions, and we reject it. We note that a presumption of regularity attaches
to the proceedings before the ALJ, including the issuance of the Recommended
Decision. Eliopulos v. Colorado State Personnel Board, 705 P.2d 1035 (Colo. App.
1985). Without a clear showing of improper conduct on the part of the ALJ--the
bare observation that the Recommended Decision was issued one business day
following submission of closing briefs does not amount to such a showing--it is
impermissible for the Commission to inquire into the mental process or procedure
by which the ALJ reached his decision. Public Utilities Commission v. District
Court, 431 P.2d 773 (Colo. 1967).

3



ensure that all consumers benefit from such increased
competition. . . .

(emphasis added). Moreover, § 40-15-503 «2) (a) (IV)), C.R.S.,

specifically mandates that the Commission adopt rules relating to

the terms and conditions for resale of services that will enhance

competi tion. 3

4. In short, both the Act and Colorado statutes

(i.e., §§ 40-15-501 et seq., C.R.S.) contemplate that competition

in the local exchange market will be effectuated, in part,

through the resale of incumbents' services. The evidence in this

proceeding indicates that discontinuance of Centrex for new

customers would frustrate the efforts of new carriers to enter

the local exchange market in this state. In particular, Inter-

venors in this case specifically stated that they would likely

purchase Centrex from the Company in their efforts to enter the

market in Colorado. The evidence also demonstrates that new

entrants have purchased Centrex for resale as part of their

provision of local service in other states. We also note that

the resale of Centrex in other states has resulted in the entry

of new providers into the small and medium segment of the

business local exchange market. Based upon such evidence, we

agree that discontinuance of Centrex would be inconsistent with

the Act and Colorado statutes to the extent those enactments

3 In fact, the commission has adopted
telecommunications services. See 4 CCR 723-40.

4
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mandate policies to encourage competition in the local exchange

market.

5. We observe that Centrex is a service presently

being utilized by ratepayers. To the extent the Company wishes

to withdraw such an offering, it is required to provide a valid

reason for doing so. No such reason was proffered in this case.

With respect to USWC's concern regarding arbitrage of Centrex, we

observe that if Centrex is priced inappropriately, this is a

matter which can be addressed by the Company and the Commission

by repricing of the service to end-users, and by the pricing set

for resale of the offering. A concern regarding arbitrage is not

reason to discontinue a product presently being used by

customers. In short, we agree with the Intervenors that USWC did

not meet its burden of providing a valid reason for discontinuing

Centrex.

6. USWC lastly suggests that the ALJ erred in failing

to clarify that the resale of Centrex is subj ect to the same.

limi tations as are currently in place in its interim

interconnection and unbundling tariffs (Docket No. 96S-233T), and

in failing to clarify that resellers of Centrex may not use the

service as a toll aggregation tool. In response, the Intervenors

appear to argue that the interim tariffs do not apply to Centrex.

7. We emphasize that it is not our intent to abrogate

any of the interim tariffs in the present order. Provisions in

those interim tariffs, to the extent they are not modified by

5



other Commission decisions (e.g., our orders in Applications for

Arbitration under § 252 of the Act),4 are subject to review in

Docket No. 96S-331T.

C. Conclusion

1. For the reasons stated above, we conclude that the

Exceptions to Recommended Decision No. R96-931 should be denied.

II. ORDER

A. The Commission Orders That

1. The Exceptions to Recommended Decision No. R96-931

filed by U S WEST Communications, Inc., on September 23, 1996 are

denied.

2. The 20-day period provided for in § 40-6-114(1~,

C.R.S, wi thin which to file applications for rehearing,

reargument, or reconsideration begins on the first day fol19wing'

the Mailed Date of this Decisio~.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING October 16,
1996.

For example, Decision No. e9G-118S, pages 27-28, Docket No. 9GA-287T (MFS
Petition for Arbitration), sets forth certain relevant directives regarding the
Company's proposed restrictions on resale.
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(SEAL)

ATTEST: A TRUE COpy

Bruce N. Smith
Director

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ROBERT J. HIX

VINCENT MAJKOWSKI

R. BRENT ALDERFER

g:\esq\DOC4DOC.DOC:LHF - 12/18/96 9:31 AM
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IN THE MAnER OF U S WEST
COMl\fUNlCATIONS, INC.'S FILING OF
TARIFF ADVICE NO. 96-03-SC

Office of the Sccmary
Service Date

January 3, 1997

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

) CASE NO. USW-S-96-1
)
)
) ORDER NO. 26752------------------

This case was initiated when U S WEST Communications, Inc. (U S WEST) notified

the Commission that it intended to discontinue Centrex Plus, an unregulated telecommunications

service for business customers. Complaints thereafter were filed by AT&T Communications of the

Mountain States (AT&T) and MCl Telecommunications Corp. (MCl) alleging that the withdrawal

ofCentrex Plus was anticompetitive and adverse to the public interest. AT&T and MCl asked the

Commission.to assume regulatory control over Centrex Plus pursuant to Idaho Code § 62-605(5).

That section allows the Commission to reassert regulatory control.of a previously regulated service

upon a finding that the terms an~ conditi()ns orthe service are adv~rse to the public interest. The

Commission on November 14, 1996 issued Order No. 26677 concluding that the record did not

support a fmding that US WEST's withdrawal of its Centrex Plus service would be adverse to the

public interest. On December 5, 1996, a Joint Petition for Reconsideration was filed by AT&T and

MCI. A separate Petition for Reconsideration was filed by McLeod Telemanagement,

Inc. (McLeod), a company that had not previously participated in the case. The Petitions request that

the Commission reconsider its Order No. 26677.

The Petition of AT&T and MCI

As grounds for granting their Petition for Reconsideration, AT&T and MCl make the

following assertions:

1. The Commission concluded that the complaining parties (AT&T and MCl) had the

burden of proof under Idaho Code § 62-605(5) to show an adverse effect on the public interest.

AT&T and MCl argue that, because this case was initiated as a tariff advice filing, the burden of

proof should lie with US WEST.

2. AT&T and MCI interpret the Commission's Order to require proofof immediate or

permanent harm to the public interest to entitle them to reliefunder S~on62-605(5). AT&T and

ORDER NO. 26752 1



provision [Idaho Code §62-605(5)] that AT&T and MCI bear the burden ofshowing that as adverse

to the public interest" Tr. p. 3. AT&T and MCl now argue that, because this proceeding began

when U S WEST notified the Commission it intended to withdraw Centrex Plus,' this is a tariff
..

advice filing and U S WEST should be regarded as an applicant with the burden ofproof.

The argument by AT&T and MCl ignores the process by which this case was presented.

Centrex Phis is a Title 62~ce which the Commission normally does not economically regulate.

Had AT&T and MCl not filed their complaints, this matter would have ended with the notice filed

by US WEST. The Commission's authority to reviewthetenns and conditions ofTitle 62 services

arises only by Section 62-605(5), which is invoked upon a complaint to the Commission, notice to

the telecommunications. provider, and a hearing. Given this process and the limited authority ofthe

Commission to review Title 62 services, we believe the statute places the burden ofproof with the

complaining party to meet the evidentiary standards ofSection 62-605(5).

The remainder of the exceptions argued by AT&T and Mel focus on isolated findings

contained in Order No. 26677. For example, the Commission stated that no evidence was presented

showing that AT&T or MCI had a "present need to have Centrex Plus available for a single cUstomer

of theirs", or that "Centrex Plus withdrawal will 'havea-permanent effect on the olTering of

competitive local services." Order No. 26677, p.4. AT&T and MCI deduce from this a burden

created by the Commission to prove an immedi~eand pennanent hanD to the public interest under

Section 62-605(5).

This argument by the complainants misconstnles the findings ofthe Commission. The

Commission in the quoted l~guage summarized a portion of the evidence that was presented, but

did not hold that proofof imnlediate and pellll3J.,ent·harm was' required. Instead, the Commission

reviewed all the evidence to determine whether adverse hann to the public interest had been shown.

Among the factors considered by the Commission in reaching its detennination was the absence of

evidenc~ showing a present or immediate need for Centrex Plus by either AT&T or MCI, and no

lasting effect on the offering ofcompetitive local services. These findings, which are not challenged

by AT&T and MCI, would not have been possible ifeither party had demonstrated a specific desire

to resell Centrex Plus. This finding, rather than establishing an impossible burden ofproof, was one

factor in the Commission's conclusion that the evidence did not establish an adverse impact on the

public interest by the .withdrawal of Centrex Plus.
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local competition, and the availability of alternative services to CllStomers-tbat is the basis of the

Commission's decision. AT&T and MCI do not identify evidence in the record to show that the

Commission's findings are erroneous. On this record, we find that AT&T and MCI do not state

adequate reasons to grant reconsideration.

The Petition orMcLeod

McLeod was not a party in the case .and, in fact, has not been authorized to provide

services in Idaho. Simultaneous to its filing of a Petition for Reconsideration in this case, McLeod

filed an Application with the Commission for a Certificate ofPublic Convenience and Necessity.

McLeod states in its Petition that it "plans to enter in designated Idaho markets in the near future by

reselling Centrex Plus if the service is available from U S WEST." According to its Petition,

McLeod currently provides local exchange services in Iowa and Illinois exclusively through resale

ofCentrex Plus services.

McLeod's Petition states that the Commission "may have been less than fully informed

as to the critical elements ofCentrex Plus service that makes its,availability essential for a reseller

to enter and compete by virtue ofthe fact that the two complaining parties, AT&Tand MCI, do not

ha~~ ~xtensiveexperience reselling Centrex Plus service." McLeod Petition, p.6. McLeod takes

exception to specific findings made.by the Commission and states that it could present evidence

showing (1) the availability of Centrex Plus services for resale is essential to its ability to enter

Idaho markets in the near future, (2) the withdrawal of Centrex Plus service creates a barrier to

McLeod's entry into Idaho, (3) access to the local loop is not the only element of Centrex Plus,

s~rvice essential to McLeod's' ability to provide competitive local exchange services in Idaho, and

(4) a functionally equivalentaltemative to Centrex Plus may not be available through unbundling.

In its objection to McLeod's Petition, U S WEST asserts that because McLeod failed to

Petition to Intervene and participate in this case, its Petition for Reconsideration is untimely.

U S WEST argues that "Mcleod's effort to participate in this docket for the first time upon

reconsideration plainly disrupts, creates prejudice and unduly broadens the issues." According to

U S WEST, McLeod's request to participate as an active party is untimely under the Commission's

Rules. U S WEST notes that Mcleod's position is different-than AT&T's and MCI'sand thus

McLeod seeks reconsideration of issues or arguments not presented to the Commission in the case.

U S WEST states· that "the reconsideration fonnat does not allow the Company an adequate

ORDER NO. 26752 5



DONE by Order ofthe Idaho Public Utilities Commission at Boise, Idaho this...?~

day ofJanuary 1997.

_~d~
MARSHA H. SMITH, COtdMlSSIONER

Commissioner Hansen was out of
the office on this date.

DENNIS S. HANSEN, COMMISSIONER

ATTEST:

~~~VA £2.. '
Myrna J. Walters
Commission Secretary

blslO-usws961.ws3
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11/19/96 9:02AMiJedax ,994iPage 2/3
U" J DU I.:x;.' "" J ~vu _. -
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,..- i> ~ . ScmI:eD_·
f''''' r:-- Nowmbar IC. 1996

IN THE MAt I Ek OJ' tJ S WEST
COMMlRUCA11ONS. INC.·S FIl.DfG OF
T~ADVICE NO•. 16-03-SC

BEFORE THE IDAIIO PDBUC V11LITIES COMMISSION

) CASE NO. USW-S.....l
)
)
) ORDER NO. 2"11-----------------

em February 5, }996. U S WEST Comm"Dfc:llio. (U S WEST) fi1a1;Tariff Advice

No. 96-G3-SC II:) I'CItrict the.oaDabDity af ia Ce=cx Plus'lcnice ilL~ Idaho'effective

February 20. 1996. C'.emzg Plus scnicc:s~ ceatral omClO .'aaat scMccs that ~vidc imcmalJwi_ capabiliDes·1o b"eta_ I:QSIOmCra. U S WEST pmpaMd 10 wl1bdIa~ th=.paaal
. . . .

.."..1_'itrofCc:atz=c Plus _limit fbe ICZ'Vite to exis1iAI QIStomen dnvup tho year2005. 'Ibc

CommiAAlon subscqueDtly~nd fonul ccrmpIIiatshiliMa ~c~lc;ado"lnc. (Men
ad AT~T ('nmlDlmicuialli of _ MouoIIia 8~ laC. (....T&1;l~ u S wssr.
widWawallDd pandfDlriDa ofCcntn:X Plus.

an Fcbnlarr 21, 1996,1hc Commission issued Otdcr No. 26336~~ Chc tiIriff

advice tUcd by US WEST. The Commissian noled dlat ~Iir qaatie- 8m raised lIyiU S WESTs

rariif filings aftd the eomplainu filed by the wrious QJUlpaics~~ the Conunissjcm·s

aulhoril)' in tbc:sc macten.'· w decided ca "1irR GOnIidermI dllltanine vtkedacr aad t9 what -cnt
it busjurisdiaioa co edclrcss the isscaelimi. by 1M 1iliD.ss." Ordc:cNo. 26336 at pp. 2~. FoJIowiD;

~ arg\UQC7ld Bnd • review orlep! briefs n:pnSmg tbC Commission·,jurisdiction.~Cammiukm
,

. issued Order No. 26452 conc1udill8 it had juris4ialcm to receiveo~ to ducrmblt wfiefher

Centrex Plus is ~ect lei Commission rtVic:w m,der ~tiGbD CoM §' 62-605(5)~ 10 hear the

ccmpllinls ofMCI cd AT.tT. Order No. 2~S2 established a IzaninI for AQBUSl27. 1996.

Order No. 25451 did !lot definJljvety dec:iclc: 1M judldlcQon issue. Insuu, tile. : .

CommisQcn in Ibid Order concluded it CO\Ild caavcnc' I ~S .a abtaiD {IdS iK:ces1lUY to

de«enninc the issue. The qw:stion ofthe CDmmissinn's a\l1horityO~Can. PhIS~ bwause
. .

CeAIrcx Plus is a~d teJeeommuulc:alians setVR1e uadI:r me PnMsions ofTItle 62. /dQ1tD

. Code. l"hc Idaho TdeeOJnmUDie:ations Act of 1118 Jives alac:al cxch&a8e'com~y!Lsc> aD

. c1eoticft ro have all of its lcIecommUllieaUOJ1 acniccs n=p~by dJc: CommiSlian.lRIdar IdiJJID

~. .
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forever remove them froa1 the CGmmissicm·s jurisdiction. CommisaiOll BlIthomY &0 teview the

availabilitY ofl1dc 62 scrYicrs is fwad iD Idaho CotIe § 65-605(5). Socti= 62-605(5) SUIWS:

Far.. tDla:awuaDieSiOllIefWice which was Mljecr. _Ikec:frSlIivc~
[July 1. 1911]aftis let. to dtle 61. JdIbo Code. aM which atthe c1cricaof
the telepboae corp:ddol! be eme"ect to tis~, IJIc eammisCloft
shall have coatiauIftg~ as n:riaw *= cpIi\)' of'" lCn'ioe.i lu
geneal &VIilAhiIity. aDd tams ad COIId1~... wIaich iI is afI'~.

Upoa compJamt fa tile CX'!!I'II1lssiQll 1M I&r aotice 'D Ibe telephOftc
C:OCpllAlIIion~JUCh JCrYicsud~ tb:GDID'1!iwinzt &m1bat-=
quality,~ &V8i1Ih01ty.ar teImJ ad ClDftdidaas for such ~ce ~
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praviclm. Inadditioa. if'tbc CQD7m1uion fiDds 1h&t tudl cwa:cdivc~ is
iDa4cquarc. itIbalIhaw theautharity to zequire that suchtdCliDJlCQDi~
s~ beaDject to~~tsaftit1e 61.1dabo Codc.lBthI:rtbID I:bc
provisicms of1bis chapter.

By the tmI1S of this Section. the Commission·sj\lrisdi~on ~ idle 62la"iccs depends on a.
preJiminary fa~l cletenniftatiou Ihat the particWar service 'MS mgula1Cd IaIdcr Title 61 prior 10

July t. t ga. The CommIssion CQlCluded in OrderNo. 264S2 tbIt ScttOll62-fiOS(5) aumoriDd a
. .

hearmg for the~ to r=tive evidCCl" relating to the 1hresbo14jllriJdictioa:quc:sUOD, i.e.•

whedJcr Cen=x Plus is a te1cc.anununicalioa service!hat was aeguWalprior to JqJy 1. 1988. If50.

lbe Commission is authorize41a delennln~b3secI an the cvidcDcc pazos 4cd. wh~sr1bcquaJi1y,

gcncnd avaUabt1ity anel. unns ael conctitions ofCenuex Plus are .verse to the pubiie~ In

this r:.a$C ,it is the attempt bY U S \VEST to wi1hclraw Ccmrex Plus, makbsg it no ID~cerSeneraDy

availablc.1hat is cba11cDSecl by Mel and AT&T.

The iDitmI delamination fDtCha Commission under Scdiaa62-605(5) iswbcCbcrCcaImX

Plus was available as ofJuly 1. 1911. making it previously rqulatI:d WIder T'1t1e 61. US WBST

CSJablished that It ILolificd the Commission an December 20. 1991 with a tlrifffiJins., Tnasmittal

No. 91-23-SC. that Centza: Plus Was available as a new KrYice. Tr. p. 176. A.T~T and Mel did
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scMce·it replaced, but Glued dIat~ PIlls was a =w procIuct IepIrIta me! dislillCC £ram

Ceatroa Cmtom.~ Tr. p. 171-79.

A.fter~thc reccmS. - iDiIiaIIy deIamiDc but do IIGI fialIy~ thai~ V
Plus is subject to O:msmission re¥lew 1IDdGr Smfina Q.Q»S(5). 1'he m:ard is ~clispItccl that

~ Plca is a serviQe -imilarta its prai"'Q:$5Ur _ iI intcuek:4 ferthe lame duS ofcustameas.

Although &be panieular fearuft:5 have bcCD eahBlld over the YC8rSr cbc CaatrI:X~Y ofsemCfJS
has alwil~ been a ccn'lrll oftiee-based swl1chiDg seni= for medium to larBe huslftess C\lStOUlefS

using similar Q)l'C elemCllu that baw Rm.med uaclw1gecl siftce 19&8.

We IIC1=ClDOt fuudJy clctamUae.. however. tbIt Ccmn:x Plus is the AmC .~ccas CenIrvn

Custom that was subject to idle 61 regulation1Jefore July U~&8. Uod&!r Sedioll 62-605(5).1be

C'.ommission"sau1horityto~~arl'CClub8c:1umsesiDhow[CenlrexPlusisJprovjded"'depcads

upon a detemUaatioD" foilowiDg a ~aaplaiBt aDd hcarinc. tIaII the whhdra'ftl afCeratrez Plus is. .

adverse to the public 1Iltercst. The complaiDizlc plltics. in thi. cae ATAT and ~q. haw tho)
burden of proof to establish the rcq\dsite r1ct::riIn=t 10 the public interest We cafttlpt fiNl Oft tIu: ~~
reCord an adverse cft'&:CI on the public in~ sufficient to requhc remedial ~n by lhe

; .
Commission. .

Both AT4T and Mel wiw=sses presezrtec! tcstimany af the effect an the public iatcrest

of withdra'lo'ing CentreX Plus. ATkT ad MCllcStffiec1 that lh~ availability ofCc.ntrex Plus far

resale would .,sist c:omp¢titors s=kQIg CDt!Y Ia !be local telecommUDiC8lionJ markcI. Ac:conlins

to B)w~ .'tom! service resale cubics competitica to..bUsh • pccsc:occ in the:~ and to beain
to acquire tUSlOl1U:n.'" Te. p.l. Blake: tdffied that "Afar aDd othernew entnmls~I desire.to
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putCbuc the: clements fielD CcnIrU smice fa prIMde lDCI1 exdIanpSCft'ice. . .. ~ new CDb'mll

pm)" cbDosc to usc:~ IkdiG8Zlld swi1l:hcapebilities ofCeD.tIs Ier"i= to serve a tiIsglc cuttmncr or

to \He the same dedicsted IWitch c:.pa1JDities ezd che loopt to serve multipleexch~ custmilcrs."

Tr. p. 14.

MCI witDcss Bc:anett likewise leGified tUt the widldfa.....of~Plus ~:s adverse

to dle public: iataalbran.. it.w delay tile devclopma'lt ofw ..~ in theI~ Dlllbt." Tr.

p. 84. Bamett abo sated!bat s'Centrex Plus is lID impGrant service that -W Do a ~1aJ 1001 ih the

ptOIDOtioft afJoca1 colliJldi.timI." 'fr. p. 69.

lhc: GritkaI cowpmczlt of CtfttnAc PhIs far JaId~idearifi"'byIda~AT4T is Cbe

~ SCS"rir:e" fidIilies necHsSry for" c:anaectiorl lew_diecu. iaeu· prasdscs

IDd the Icac:aI nct'MDk switcbiDg facW1y.ft oftc:D RIled the lca1loap. Tr. p. 9. AT4:T,witness Blake

testified !hat it is U S WEST's c:antrol of1he lae:at loop that IDIkcs It the sole: 51l~er ofCc:atft:x

SCIVice. Id: Libwise. Btartt testlfi=c11bat It is~ lac:.J ttaaspDn or local exchaqe ICZYice

ponicm of Ceat:d Plus." which Is a\'lllab1e cmly fioCl U S WEST. daat pves 0 S WEST a

mo!lop31y over~~ TL p. S6. Thus. aceat4iDg tG MClIM AT.~.it is 1he ,vailuiIity af

the JocaJ Joop portian. ofCemlelt Plus thai is eSsemiaJ to diedevc~ ofcOmpctiti~in the b:a1

rnuket

In ICSpOJIIC. US WSST witn~s Karen Baircllcsdfiecl that Ceatrcx PI~ is hOt e55811tial

to competi.tion in the local JnIlbt hec:aIlse competitcxs will have ae:ccss to U S~s .,ocal
traDsport ftJnctios" as a result afthe fcdcnIJ Telccammuaic:diaas AQ of 1996 (Talec4:tm Ac=t). Tr.

p. 119. Balrd testified that this fuDc1ioft will be ilvaillble to~ t.Dause the ifeleeom Act

requires U S WEST to uabwKUe ,&, productS (prOvide separaIe _1ca1c pl'ice$:for~

functions) and make avaUabie its unbuadled loop Vld other procIucc5 tft competitors. ~Tr. p. 189.

Mel a.peed .. "once cbe U s WEST~ II uul\lUDdlcd arid then are

interconnection 1Ip':Cm&:lZt$ available," ClOmpcthors win haw I1ten1a1iws ta dupliaate do features

And ftm~tionditiel orCc:n1lcx Plus. Tr. p. 91. Thus Mel's concern of.~Y in the emergence or
competition i~ only the delay rbat oa:ws wtiJ .fkotaativcs _ available duaugh UD1t~iz1i. Tr.

p. 96. Benneu was not able 10 say. ho"NCYer.~MCI would GltcrtbelacaJ 1I1an:ct in JcIabo as

a CentreX Plus rescUer within the next 101rJOl'lb. Tr. p. 97. WbcaAT.t:T witness aJake was asbd

wbctbcr the Ccnb1:X (eamra will be _vailahIe &0 AT~T 1!2mugb unbuDdJiDa as requireclilty~ Act.
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he responded ., do aatknow the InSWI:r to 1Na"- t 1 "SJ!II be '¥U _ ptZ1 oftbe ~tlation prDC!eS5

iIlldabD. ir. p. 31. Whcz pressed. Blake rdtcratc:d tbal he did Dot maw wbecber~ Cen1Zn Plus

compoacms wuGl4 be~ wbe:D US WEST'ssemces are un&undled and avaiiabJc for NSale.

Tr. p. 32. Blake also tl:stified1IIIt be did IICII bow~AT~Tdesired 10 r=sdl~nx Plus in

Idaho. Tr. p. 33.

it Is undispulecl OD the record 1bat the fcdc:n11aw requirc& U S WEST ~o WIbuDdlc its J
p!Oducts .(1 that Ccntn:x Plus featufa will he Pailable Ia ATa::T IDd Mel wbcQ US WBST's

seniczs are ''ZlbJQd1ed ancl avaUabk to eompe1itorJ on a rcaale buts. TIle Actpra~ a sp!Cific

pzoecss and 1imdine. same ofwhich is \md«!be OOIl!tOl ofp:Jk:rial comp:titotl. bam iDamabc:nt

,r..EC. to po'Vide resale ofits pradQc1s.N~ATWf or MCl JK"IIClI*i4~afi pr...Deed•
to have Ce:nbex Plus~e for. ~sleCUI1aIBr oftbeirs. Thf:~)'was at. thc:ansical.

andeam.peUdve c1fect of~ Ca\tn:l PIllS. ratba 1haIl aaaal impahment to IJIeCific

tmemptS byMel or AT&Tto pavWe service. NOt isth~mdalc:c that CObtIeX P1\as wilbdtaWB1

will have a J"C1""'JU":nt cfrect emUu: CrtrClrizal: of~tiavelocal acnices. CD this recQr4, _ cmaat

find that the withdmwelar~Plus is lIdverse to.the public Ima&sL

Evidence was abo prcscateel ofp:1SSiblc advase effects on CUS10mm ifC~Plus is

withdrawn. Por example- 8cImeu testified that DeW rcuil cQStom~ unable to~ Ce:ntn=x

Plus, CQuld be forced --sa purdIasc: costly and, possibly WUlf!CHStl)'. cvstomc:r premiSe equipmeat.

It could also dc18)' some ntail QOmpDics fi'om C1ICIlItaI'tiDc blWness, which aouJ4 't-ve • 1Jickle

down effect ~ !Jtbcr campmi~ coasumcn aDd die gcaera1 CCODOcuy of Jdabo.-!' Tr. p. 14.

However, Btdrd testified dI8t only III customers nbscribC! ta CcDIn:x Plus semce. aJ.thou,h there

are in a:cess of 30.000 'mall business e:t&Stomas ill Idaho. Tr. p. 244. Acoardlng~Baird. IIIO$t

businessas purchase an alternative service:, sucb IS customi..s c:aJ1 mamgemcat scrvic:eF. ratbertban

CcntrexPIus. Jtl The nard also iAdicates that the~ or lease of priva1e brlnFb CXcbaDlc

(PBX). or CUSk)Dler psemi-=s. equiplDent is 1m &ltallalivc 10 Cenuex PJus. Tr. p. 194. ~

The m:onl'clocs aot mppon a finding that the withdrawal ofCcu!rex Plus if barmfW lO

customers. The relatively law number of c:usto!n"S using the~.will be pco~CICd by the

grand.fis.thcrmg proVls(OIlIO eaable them to obtain tIu: acmce throup the year 200S. P~ezitillllev.r

cU!ItDIna'S ba"&: alterDative savices availalc. as~ by the ovc::nmclmiDg JNmDctofbusiDess

customers tMt decline to purd1asc Centrex Plus. Because~ amnDt find f8cts 10 conclbde that the

-$-
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witbdmwal afCezun:x Plus is advase to~ eud thus &0 the public int&:resl., iJ s WEST is &ee

to withdRw 1bc SeMcewbj~ bowevcr" to pnMsiomorb Telecom Act. :

The ComplaiM1!lS preseo\e4 tc&1im0D)' thal U S WESrs~ iOf Centra: Plus

vi.o1au:s proWiozas oflbeTd~Act. Secdcm 2S I(b) oftbe Act im.poscs onL~5 a duly to Dot

prohibit md DOt impaR 1:IIVUCOIIIIDle or clUc=rimiDifDl)' comU1iom Of' 1imhati000~onIbe resale of

cbcir telecommUDicatioas sc:rvica. Mozam=-. SecliOll2S1{cX4) requires LEes~ offer for resale:

1c:1em w"lmh:cioas servica1bey provide .ICIIU to 1Ublc:ribc:zs. azul to DDt impo~ dilCrimiDitm)'

limicadoas OZI the: resale ~ such -mcc:s. AT.T and Mel caat=d U S WF$T's IlfteJDpted

witbckaWll ofCcDCzex Plus viol..boIb pro\tisiODS ofdx Tekcom AGt. ad that~ CnmmiaioD

hasjurisdieliml to cafc=c tbosc PfDvWoas uflbe Ace.

After the first tesdmony was ptdiJed in thic case" the FerJ.a1 CflImmaraiCAlilms

CoIDllJissioD (FCC) issued • f~tKcpan end Old«lmp~Joc:al compcdticap provisiCtllS of
I

the Tdeearn Act. FCC~ No. 9~'8 and 9S·1IS. AT&T _Sed JC:gardiag &he FCC's

discussiaa oflhe eft"eaofSccdoll2S1 of1bc Act DA tho ability orLSCs to wttbdzaw~ pan4ferber

a seMc:c.. AT.tT wiJncss Blake qunced portians ofpaDll1lPh 961 of1hcPee Order. including FCC

statements that "we IIC eonccmeci !bat the: incumbent LEe·s ablUry 10 Wittukaw SeMCC6 may have

antic:ompeUtive effects where reaUen are purchasmg suc:h services for resale in co~pcdtiGbwith

the iDcumbcnt" ed J'mmy Ntc commissions have tules Rpnting the withcbawal of~l se'lYices

and have experic:nce ~gDlatingsuch malla1i." 1,. p. 154. Blake ~'udt:d from the FCC Onfmotbat

it is the responsibilitY ofstale coavnissions to nde: on withdraWals cfsc:rvice. such ~thcba"41a may

.have anticompedtive etT=ls and. each sg!e cammissiaQ RWe! iD'ltatipIC withdrawals \lIhen it. .
rcceiws c:omplaials. Tr. p. tS4.

.We..with AT&T and &he fCC that it is (Dr sCate commissions to deu:rinine whcdaer

withdnwal of a scr-ic;e is pcmUsslble. The Telecom Act does nat by~ 1ermS preclPd~vmhcIr.wat

of a servic:e. In.$!ad.!be issI&e is for IDle: coflU'nWion &toN1es Rprdilll withdnnwJ ofretail·KrYice

and _•.~ence~g sudI maaClS.- Nor are we~~with~ sitation ~rwhioh~

fCC qptessed concern when a service is wiUidnswn - -twbere mener.; ~ punibasmg such

services ror rasale in competition with me mcwnhem.'" Noither AT&T n~ MCI~)' JateUas

·Cen1J"CX Plus. In {set. the ~rd does not clemonstnlCe ••peelfit. immcdiale d~e of the

Complaioants to became rcseUers ofCefttMx Plus.
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The Jaapqe oftile T~1ecom ~ doca RqlIiR U S WEST, so 10Dg as it ;zovides 0:DtIa:
I

Plus to its gt&D4Bdhacd c:usmmcrs. tD povide die ICn'icc for resale~those~. ScetiOll2SI

.(~X4) raquircs cdrcria8 '"far~e at wbolesaJc razes allY~-emma=c:GaasKn'i~ Ibat the carrier

pIOvides at retail to sabSl:riba$ who lie IIOt telec 'imUDi~ona cmiers." Woo intaPrct this~OD

to roquin:, where a retail service is provided 10~ cm!GIDOl'S. that the~mUSl make

the service for those customen awilabJc to a JeBe1ler. AClCOfdiDgly. U S~may withdraw

Centrex Plus IDeS proVide it to cxlstiq eusrcmm undJ 2005. but die COlDpin)' Iiwst also allow

AT&T. Mel aud other rescUers _~ to p1I%Chase CcDtIeX Plus for '-ale to those:

CUSIOzne.rs. 1bi' COaclusiall is CCIIIIistcM ~tb the FC~s iDCI::&pl'tatiosl of .seCti= .2SJ(oX4)

I1IpnfiDg tile~Dfmall__ by ID lBC. 8«~cc rant Reportand~. ce Dacket
. .

No. 96-98 ud 95·115. pancnph 96L

.Pinally. AT~T ID¥I MQ ill tcItiIbaay and lifter die hearillg dincIcd our aftCZItiOlllD
• I

decisioas by otba' state c:anmi'siftl"thIl pse.=U S WEST- widMlzawalof~P1us mwhale

or illpIl1 in Uaose states. For example. OIl October 21. 1996. AT&T filed. ZDDtion 'skbc 1be

Commission to take official DOdee of 111 order issuecl ill Sept&tmber by _ Utak Public Service
. I

Commission cuPSCh and on NoYember 6. 1996 filed a similar motion reeardine a ~otdJ Dakata

J>ublic Scmcc Commjssion order. The UPSC eauc1uded, in Jight ofU S WESTs COD1inualicm of

servi" to elastins C\lSlOmCrS. time ..., long IS [U S WEST} offers this tervice an a IeIaiJ basis it must

offer h for resale.... UPSC Onier lit p. 6-7. this c:onclusion. hased 011 Seetian 2Sl(~X4), isc:onsIsI=t
I

with our holdiDi in Ibis cze.. Oaber resuJlS &lAd fiudiags oflhc Utah Older. IS well as some of ihe

decisions in gtbersra~ rest.Oft1rlc!ividual Slate laws..n.e Commission'.Rules ofPnx;ed&n readily

allow officialnocicc: ofcmiets &om sister states lind. while they can be informative. this~11

ultimately awal decide CII!lcS OD the JCClOrd presented ~n each cue and the I.ws GfChts Slate. ldIbo

statutes limit the Commission·, aulharity oyer nlle 62 services. allowing lhe ConurUllian 10 act

onJy whqe evidence establishes lUI advenc effect fO die public mtCfCJt. Ibis ~rd does DDt

convine1n;ly dernonsaate!bat U S WEST·s withdrawal and BtMdfathering ofCc~ Plus is

ad\'Crse to the public iDt=aL HolWVa'.. Sccllon ZSl(cX4) orlbe Telecom Act nqui~U S WEST

"10 offer for resale ar wholesale rates" the 5CMe::c it provides 10 the Qis1inccust~.
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ORDER
IT IS HaRB8Y ORD&R£D tbal tJu= suspea.sion of T8riff AclvigC No. 96-0J-SC is

rescinded U S WEST may witb&kew Cea'tR PhIS in its SGl.IdIcm Idaho scnice area cad limit it to

ecistiDg~-Ho~.U S Vt'EST isc1ireatet1 SO Ioas IS Ccatr=c Plus is awilablc to~stins

CUStomers. to make it available 10 n:seUcrs to paWJe the ..nee: tD dJpa: same ~ornc:rs.

nus IS A FINAL ORDEIt. Airtpcnaa~ in this Orcler (~in issues fiDaUy

c!=da:1 by dais 0tdCr) gr in in=loc:utD1Y omem prcvicusJ, __ in Ibis case No. U~W.S~1

may petition forftlCODSi4&ntioD withill tweDty-ouc PI) days Dflhc IiClr'Yice date oflbilOrclrzwi1h

II!p1d toay1DIIta" da=Idcd. iD d1is Olderor in UderlOCM.atY 0rdcIs~i~ in~Cae

No. USW-8-96-1 • W'lIbin seveu (7) day,.ncr My penoo laspridoacd for~on.uy

ot&erpcnoA DUl)' aoss pclitSoD far reccms14cndon. SecI"Cwlr f 61-'26_

DONE hy O&1!eroflhe 1cbho PuWic Utilities Cou=issioa atBa~~ this

/4~Y ofNovCl21~ 1996.

SSl0N¥

ATT£ST:

y;t;wg1L4e £4'~ d 1

Myma J. w.1te.n
ComrrdssiOQ Scercwy
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