
ClRTIrICATB or SBRVICI

I, Kaigh K. Johnson, do hereby certify that true and

correct copies of the foregoing "Application for Review" was

mailed U.S. first class this 8th day of September, 1995 to the

following:

*Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

*Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

*Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.C. 20554

*Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, D.C. 20554

*Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

*John Nakahata
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

*Via Hand Delivery
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*Rudolfo M. Baca
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

*Lisa B. Smith
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.C. 20554

*Jane Mago
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, D.C. 20554

*Mary P. McManus
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

*Scott Blake Harris
Federal Communications Commission
International Bureau
2000 M Street, N.W.
Room 830
Washington, D.C. 20554

*Mark Grannis
Federal Communications Commission
International Bureau
2000 M Street, N.W.
Room 819
Washington, D.C. 20554

*Fern J. Jarmulnek
Federal Communications Commission
International Bureau
2000 M Street, N.W.
Room 518
Washington, D.C. 20554
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*Cassandra Thomas
Federal Communications Commission
International Bureau
2000 M Street, N.W.
Room 810
Washington, D.C. 20554

*Marilyn J. McDermett
Associate Managing Director

for Operations
Federal Communications Commission
International Bureau
1919 M Street, N.W.
Room 848
Washington, D.C. 20554

*Thomas M. Holleran
Deputy AMD-O
Federal Communications Commission
International Bureau
1919 M Street, N.W.
Room 848
Washington, D.C. 20554

*Via Hand Delivery



Payment Transactions Detail Report
BY: FEE CONTROL NUMBER

Fee Control
Number

8408228835035009

Payor
Name

COLUMBIA COMMUNICATIONS CORPOR

2000 KSTREET NW SUITE &00

Account
Number

0990237669

Received
Date

08119194

$65.000.00

$32.500.00 1 PMT

$32.500.00 1 PMT

WASHINGTON DC 2000&

p?::nt Callsign
Payment Current Seq ype Other A~licant Applicant Bad
Amount Balance Num Code Quantity Id arne Zip Check

$85,000.00 $&5.000.00 1 CSG1 1 COLUMBIA COMMUNICATIONS CORPOR

$85,000.00 $&5,000.00 2 CSG1 1 COLUMBIA COMMUNICATIONS CORPOR

lOCII 2
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Federal Communications Commission
WASHINGTON, D.C. 20554

In the Matter of

Request For Reduction ofRegulatory Fees
For Fiscal Year 1997 Relating to The Use
OfC-Band Transponders on the NASAfIDRS
Satellites at 41 0 W.L. and 1740 W.L.

-c.'=".-
-'....
-;...-

.-.
'_ 0"

'-

File No. _---'__.,p_-

)
)

COLUMBIA COMMUNICATIONS CORPORATION)
)
)
)
)
)

To: The Managing Director

REOUEST FOR REDUCTION AND REFUND OF REGULATORY FEES

Columbia Communications Corporation ("Columbia"), by its attorneys and

pursuant to Sections 1.11 59(a)(3) and 1.1165 of the Commission's Rules, hereby requests a

reduction by one-halfof the 1997 satellite space station regulatory fees paid today in connection

with its two geosynchronous space station authorizations. Columbia has for three years sought a

ruling allowing it to pay fees more commensurate with its unique status as operator ofa portion

of the capacity on the NASA Tracking and Data Relay Service ("TORS") satellites. Each year it

has submitted twice the amount that it believes it should be assessed. Columbia is once again

submitting a full payment this year, but strongly protests the Commission's lengthy delay in

granting the relief it has requested.

In view ofthe fact that action on Columbia's fee waiver request has been so long

delayed, it asks that the Commission hold its 1997 fee payment check, and not tender it for

payment pending final action on Columbia's request. Alternatively, Columbia requests that its

1997 fee payment be refunded in full following a favorable ruling on its request, with the excess

914991091997102:20
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fees paid during prior years being applied to cover Columbia's 1997 regulatory fee liability. It

further requests that any additional credit due Columbia for excess fees paid during 1994-1996 be

applied to its 1998 fees.

Regardless ofthe outcome ofColumbia's request with respect to geosynchronous

satellite fees, Columbia further requests a refund in fun ofthe international bearer circuit fees it is

paying today, as this fee cannot lawfully be applied to non-common carriers such as Columbia.

Geosynchronous Space Station Fees

For the fourth consecutive year, Columbia is seeking relieffrom the disparate

impact of the Commission's geosynchronous satellite regulatory fee to its marketing ofthe

C-band spectrum on the NASA mRS satellites.!' The basis for this request is amply set forth in

Columbia's Application for Review, filed over two years ago, on September 8, 1995 (by which

Columbia requested Commission review ofthe Assistant Managing Director's denial of

Columbia's request for reduction of its 1994 regulatory fees), coupled with its Supplement to

Application for Review, filed September 13, 1996. The grounds set forth in these pleadings are

equally applicable to this request for reduction of Columbia's 1997 fees.

1 Columbia has previously requested reduction of regulatory fees paid for 1994, 1995 and
1996. m "Request for Reduction ofRegulatory Fees," filed August 19, 1994; "Request
for Reduction ofRegulatory Fees:' filed September 19, 1995; "Request for Reduction of
Regulatory Fees," filed September 30, 1996. The initial 1994 request remains subject to
an Application for Review, filed on September 8, 1995, by which Columbia requested
Commission review ofthe denial of that request by the Assistant Managing Director for
Operations. In each subsequent request, Columbia has requested that the ultimate
decision concerning the 1994 fees be applied to payments made in the ensuing years.

91499/091997102:20
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Moreover, the arguments made by Columbia in its earlier pleadings are

strengthened further by the Managing Director's recent action granting a request by Hughes

Communications Galaxy, Inc. ("Hughes") for relieffrom payment ofmore than one satellite

application fee for muhiple identical spacecraft to be located at the same orbital location. See

Attachment, Letter to John P: J8nka, Esq. from Andrew S. Fishel, Managing Director, dated

August 22, 1997 ("Hughes Waiver Letter"). This determination applies a rule of reason to

satellite applicants, waiving the required "per space station" application fee under circumstances

where payment on such basis would be inequitable. Similarly, Columbia seeks adjustment ofthe

"per space station" regulatory fee on a pro rata basis to reflect its use ofonly a portion ofthe

capacity on a satellite.1/ Indeed, the rationale for relief applies more strongly to Columbia's

circumstance, as it is a small business employing capacity on a U.S. government satellite to

provide low cost service to the public. It has generally been Commission policy to promote such

It should be noted that the purposes of"application" fees and "regulatory" fees are
distinct. Application fees are intended to recover the cost ofprocessing applications,
including the international notification and coordination processes. See Hughes Waiver
Letter at 2. Regulatory fees are intended to recover the costs of "enforcement activities,
policy and rulemaking activities, user infonnation services, and international activities"
(47 U.S.C. § 159(a)(l» taking into account, inter alia, "factors that are reasonably related
to the benefits provided to the payor ofthe fee" by these activities (47 U.S.C.
§ 159(b)(I)(A». The Hughes application fee waiver is nonetheless relevant to Columbia's
regulatory fee reduction request in that it illustrates a sensible application ofa fee assessed
on a "per space station" basis to reflect the actual nature ofthe facilities covered in
relationship to the purpose ofthe fee. The decision also illustrates the fact that the costs
of international coordination of orbital locations are covered by application fees not
regulatory fees. Finally, Columbia's request for apro rata reduction in its fees to reflect
the limited nature of its capacity presents a stronger case for reliefthan Hughes' request
given the express statutory directive that regulatory fees be "reasonably related to the
benefits provided to the payor."

914991091991102:20
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pro-competitive, entrepreneurial ventures through flexible and equitable application of its rules.

Certainly, when a large company such as Hughes has been granted a fee waiver premised on a

practical application ofthe Commission's fee rules, a small company such as Columbia should be

treated no less favorably.

International Bearer Circuit Fees

Columbia also requests that the fees paid today for international bearer circuits be

refunded to it. For the first time, the Commission has this year extended the international bearer

circuit fee from common carriers to non-common-carriers as well. See Assessment and Collection

QfRegulatQIY Fees fQr Fiscal Year 1997, FCC 97-215, slip Qp. at 28-29 (ft 70-71) (released June

26, 1997). The CQmmunicatiQns Act, hQwever, specifically defines "carriers," the entities subject

to this fee under the statute, as "CQmmon carriers." See 47 U.S.C. § 153(10). The CQmmission

lacks the power to alter the definition ofthis category or to create a new Qne applicable tQ nQn-

cQmmQn-carriers absent a change in its regulatiQn Qfthese carriers adQpted either by rulemaking

Qr by a change in the Act. See CQmsat CQrp. v. FCC, 114 F.3d 223, 227 (D.C. Cir. 1997).V

MQreover, as a practical matter, the FCC dQes nQt regulate nQn-common-carriers as it
dQes CQmmQn carriers, and thus must nQt impQse fees meant tQ cover the costs Qf
CQmmQn carrier regulatiQn upQn entities that are nQt subject tQ such regulatiQn. OperatQrs
Qfsatellite space segment capacity are subject to a separate, very substantial fee Qn a per
space statiQn basis which commQn carriers, including CQmsat, are nQt required tQ pay.

914991091997102:20
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Conclusion

Columbia respectfully requests that the Commission refrain from submitting

Columbia's check for payment until the issue ofits fee reduction request is resolved. In the event

that the Commission overturns the AMD-O's initial ruling with respect to 1994, 1995 and 1996

geosynchronous space station fees, Columbia requests that the excess fees paid during these years

be applied to Columbia's 1997 fee liability, and that the checks submitted today be returned, or

alternatively, that the money be refunded to Columbia expeditiously. Regardless ofthe

determination made concerning space station fees, Columbia requests a full refund ofthe

international bearer circuit fees paid today because imposition ofthese fees on non-common

c~ers is contrary to statute and sound policy.

Respectfully submitted,

COLUMBIA COMMUNICATIONS CORPORATION

Leventhal, Senter & Lerman, P.L.L.C.
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
(202) 429-8970

September 19, 1997

914991091997102:20
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BY: FEE CONTROL NUMBER

Fee Control
Number

,701231135311007

Payor
Name

COLUMBIA COMMUNICATIONS CORPOR

7200 WISCONSIN AVENUE

SUITE 701

BETHESDA MD 20114

Account
Number

FCC2041530

Received
Date

01/11197

p~ment Callsign
Payment Cu"ent Seq ype Other A~licant Applicant Bad Detail Trans P?;ment
Amount Balance Num Code Quantity Id ame Zip Check Amount Code ype

$1",140.00 $1",140.00 3 CIC7 111 COLUMBIA COMMUNICATIONS CORPOR 20814 $590.00 1 PMT

$1",140.00 $111,140.00 1 CSG7 1 TDRS4 COLUMBIA COMMUNICATIONS CORPOR 20814 $97,975.00 1 PMT

$1",140.00 $111,140.00 2 CSG7 1 TDRS5 COLUMBIA COMMUNICATIONS CORPOR 20814 $97,975.00 1 PMT

T01ii 3 $1",540.00

Page 1 of 1
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GOLUMBIA COMMUNICATIONS CORPORATION

7200 WI.CDN.IN AVENUE. 8uITI: 701 • 8ItTHE.DA. MARYLAND 20B' 4

TELE"HDNE (301) 907-8800 • FAC.IMILE (3D 1 I 907-242D

September 17, 1998

BY COURIER

Federal Communications Commission
c/o Mellon Bank
Three Mellon Bank Center
525 William Penn Way
27th Floor, Room 153-2713
Pittsburgh, Pennsylvania 15259-0001

Attn: FCC Module Supervisor

Re: 1998 Geostationary Satellite Regulatory Fees

Dear Sir or Madam:

Columbia Communications Corporation ("Columbia") submits herewith its
regulatory fee payment for 1998. The total payment of $238,000 covers Columbia's two
satellites licensed under Se~on 25.121(d) of the Commission's Rules as ofOetober 1,
1997 - TDRS-4 (41 0 W.L.) and TDRS-5 (174.3 0 W.L.). (Since that date, Columbia's
former TDRS-4 authorization has been modified to specify operation of the Columbia
515 satellite at 37.5 0 W.L.)

Columbia is splitting its fee payment among three credit cards, which
together cover $41,000 of the total amount owed, and a check covering the remaining
$197,000. Columbia contacted the FCC's Office ofPublic Affairs, and was advised by
Mr. Harrison Cox that this means ofpayment was acceptable to his supervisors. In
accordance with Mr. Cox's advice, four FCC Forms 159 are enclosed, one for each
method ofpayment The remittances covered by these forms are to be applied as follows:

Form PageN Payment Instrument Licensed Facility Amount

1 VISA Card TDRS-4 $18,999.00
Acct # 0004442850133034

2 VISA Card TDRS-4 $13,001.00
Acct # 4495737005477261



BEFORETBE

Federal Communications Commission
WASHINGTON, D.C. 20554

In the Matter of

Request For Reduction ofRegulatory Fees
For Fiscal Year 1998 Relating to The Use
OfC-Band Transponders on the NASAfrDRS
Satellites at 41 0 W.L. and 1740 W.L.

)
)

COLUMBIA COMMUNICATIONS CORPORATION)
)
)
)
)
)

To: The Managing Director

File No. _

REOUEST FOR REDUCTION AND REFUND OF REGULATORY FEES

Columbia Communications Corporation ("Columbia"), by its attorneys and

pursuant to Sections I. 1159(a)(3) and 1.1165 ofthe Commission's Rules, hereby requests a

reduction by one-halfofthe 1998 satellite space station regulatory fees paid today in connection

with its two geostationary space station authorizations. Columbia has for four years sought an

equitable adjustment allowing it to pay annual regulatory fee charges in a manner more

commensurate with its unique status as operator ofa portion ofthe capacity on the NASA

Tracking and Data Relay Service ("TDRS") satellites.1I Each year Columbia has been compelled

to submit fully twice the amount that it believes it should be assessed. Once again - for the

fourth consecutive year without a resolution ofits prior requests - it is submitting a full

11 Earlier this month, Columbia's authorization for the TDRS-4 satellite was modified to
permit it to substitute use ofits Columbia 515 satellite at the 37.5 0 W.L. in lieu of
TDRS-4's fonner operation at 41 0 W.L. See Columbia Communications Corp., DA 98
1801, slip op. (IB, released September 8, 1998). This was a compromise effected in order
to resolve a longstanding dispute between the United States Government and Intelsat over
the future use ofthe 41 0 W.L. orbital location.

914991091191I10:44
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payment, but strongly protests the Commission's extraordinary delay in taking any action upon

the reJiefit first requested more than four years ago.'l/

Columbia has recently been advised that a lUling on its 1995 Application for

Review, which pertains to its fee payment for 1994 (the first year regulatory fees were collected),

may finally be acted upon soon - although not likely before tomorrow's deadline for 1998 fee

payments. Accordingly, in the event of a ruling granting Columbia's appeal, it requests that its

1998 fee payment be refunded in..1YIl following such action, with the excess fees paid during prior

years being applied to cover Columbia's current 1998 regulatory fee liability. It further requests

that any additional credit due Columbia for excess fees paid during the preceding four years

~(f994-1997) be applied to the fees owed in subsequent years.

The basis for Columbia's request is amply set forth in Columbia's Application for

Review, filed over three years ago, on September 8, 1995, coupled with its Supplement to

Application for Review, filed September 13, 1996. The grounds set forth in these pleadings are

equa1ly applicable to this request for reduction ofColumbia's 1998 fees.

Columbia has previously requested reduction ofregulatory fees paid for 1994, 1995, 1996
1997. ~ "Request for Reduction ofRegulatory Fees," filed August 19, 1994; "Request
for Reduction ofRegulatory Fees," filed September 19, 1995; "Request for Reduction of
Regulatory Fees," filed September 30, 1996; and "Request for Reduction ofRegulatory
Fees," filed September 19, 1997. The initial 1994 request remains subject to an
Application for Review, filed on September 8, 1995, by which Columbia requested
Commission review ofthe denial ofthat request by the Assistant Managing Director for
Operations. In each subsequent request, Columbia has requested that the ultimate
decision concerning the 1994 fees be applied to payments made in the ensuing years.
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Moreover, the arguments made by Columbia in its earlier pleadings are

strengthened further by the Managing Director's action last year granting a request by Hughes

Communications Galaxy, Inc. ("Hughes") for reliefftom payment ofmore than one satellite

application fee for multiple identical spacecraft to be located at the same orbital location."J! This

determination applies a role ofreason to satellite applicants, waiving the required "per space

station" application fee under circumstances where payment on such basis would be inequitable.

As evidenced in this year's Public Notice providing regulatory fee filing instructions for

international and satellite services, this same role ofreason has been extended to the payment of

the "per space station" regulatory fee, to wit "[m]ultiple technically identical geostationary

Satellites co-Iocated at the same orbital location will be considered one station for the purpose of

per-space Station regulatory feecalculation."~ Columbia simply seeks a similar adjustment on a

pro rata basis to reflect its use ofonly a portion ofthe capacity on a satellite.v

Indeed, the rationale for relief applies more strongly to Columbia's circumstance,

as it is a small business employing capacity on a U.S. government satellite to provide low cost

service to the public. It has generally been Commission policy to promote such pro-competitive,

See Letter to John P. Janka, Esq. from Andrew S. Fishel, Managing Director, dated
August 22, 1997 ("Hughes Waiver Letter").

See Public Notice. "FY 1998 International and Satellite Services Regulatory Fees,"
Mimeo No. 84741 (dated August 3, 1998).

Columbia's request for apro rata reduction in its fees to reflect the limited nature ofits
capacity actually presents a stronger case for reliefthan Hughes' request given the express
statutory directive that regulatory fees be "reasonably related to the benefits provided to
the payor."
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entrepreneurial ventures through flexible and equitable application ofits rules. Certainly, when a

large company such as Hughes has been granted a fee waiver premised on a practical application

ofthe Commission's fee roles, a small company such as Columbia should be treated no less

favorably. As it has developed, however, while Hughes' 1997 request for a declaratory ru1ing

concerning application fees was granted less than a month after it was filed, Columbia's 1994

request for regulatory fee reduction has been once rejected, and has still not yet been granted

more than four yean after its initial filing.

Conclusion

Columbia respectfully requests that, in the event that the Commission overturns

the AMD-O·s initial ru1ing with·respect to its 1994 geostationary space station fees, that the

excess fees paid during that year and the subsequent three years, 1995-97, be applied to

_.------------------------
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Columbia's 1998 fee liability, and that the payments being submitted today be refunded to

Columbia expeditiously. Columbia further requests that it be given a credit balance against the

payment ofregulatory fees in future years.

Respectfully submitted,

COLUMBIA COMMUNICATIONS CORPORATION

BY.~~-4_
David S. Keir

Leventhal, Senter &. Lerman, P.L.L.C.
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
(202) 429-8970

September 18, 1998
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