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In the matter of:

Request for Review by
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ofDecision ofUniversal Service Administrator

)
)
)
)
)
)

RECEIVED

JUL 21999

Docket Nos. 9Ffz~fr.J!OOM

The following appeal of a decision of the Universal Service Administrator is
made by the Board of Education of the City ofNew York on behalf of one of its districts,
Community School District 6. District 6 is located in upper Manhattan and serves the
communities of Washington Heights, Inwood, and parts of Harlem. Twenty-four of its
schools, involved in this appeal, are in low-income areas eligible for 80% and mostly
90% E-rate discounts.

In its FCC Form 471 application (Application No. 30202), NYC Community
School District 6 applied for discounts on Internal Connection services for its 27 schools.
Three or four comparatively similar line item requests were made for each school. The
resulting Funding Commitment Decisions Letter for District 6 approved discounts for 24
schools at the 80-90% discount levels.

While approving most of the site-specific Internal Connection requests for the 24
schools above the 70% discount level, the Schools and Libraries Division ("SLD")
reduced the requested amount by the price of one component per school " ... to remove the
ineligible product(s)/service WAN T-l Switch." The original pre-discount reduction was
$7,000 per school for an aggregate pre-discount reduction of $168,000 and discount
reduction of $149,800. Upon appeal, the Universal Service Administrator lowered the
per school reduction by 35% to $4,550 to reflect District 6's actual cost of the component
rather than item's list price. The pre-discount disallowances and discount reductions still
in dispute are listed below by Funding Request Numbers ("FRNs").

Pre-discount Discount Reduced
Reduction Percentage Commitment

FRN 139568 $ 4,550.00 90% $ 4,095.00
FRN 139578 4,550.00 90 4,095.00
FRN 139588 4,550.00 90 4,095.00
FRN 139592 4,550.00 90 4,095.00
FRN 139605 4,550.00 90 4,095.00
FRN 139616 4,550.00 90 4,095.00
FRN 139620 4,550.00 90 4,095.00



Pre-discount Discount Reduced
Reduction Percentage Commitment

FRN 139630 4,550.00 80 3,640.00
FRN 139635 4,550.00 80 3,640.00
FRN 139642 4,550.00 90 4,095.00
FRN 139649 4,550.00 90 4,095.00
FRN 139657 4,550.00 90 4,095.00
FRN 139662 4,550.00 90 4,095.00
FRN 139671 4,550.00 90 4,095.00
FRN 139676 4,550.00 90 4,095.00
FRN 139688 4,550.00 90 4,095.00
FRN 139694 4,550.00 90 4,095.00
FRN 139723 4,550.00 90 4,095.00
FRN 139732 4,550.00 90 4,095.00
FRN 139736 4,550.00 90 4,095.00
FRN 139738 4,550.00 90 4,095.00
FRN 139743 4,550.00 90 4,095.00
FRN 139748 4,550.00 90 4,095.00
FRN 139755 4,550.00 90 4,095.00

Total $ 109,200.00 $ 97,370.00

Original SLD Decision:

During the SLD's original review ofthe District 6 Form 471, District 6 was asked
to provide additional detail on the components of the LAN systems planned for each
school. With the assistance of the major contractor, Unisys Corporation, District 6
provided the SLD with a product list and description. A copy of the original list is
attached as Exhibit 1.

On the basis of this list, and as indicated in the Funding Commitment Decisions
Letter, the SLD characterized one component of the LAN system for each school as a
"WAN T-1 switch" and reduced the requested pre-discount amount by the list price of the
component in each school. This was an incorrect characterization.

Each school is, indeed, to be connected via a T-1 to a wide area network. The
WAN itself, however, will be provided as a telecommunications service by Bell Atlantic
and is fully eligible. There is no WAN switch at each school, but there is a system
component that can be characterized as a "WAN module" (emphasis added) that provides
the necessary connectivity between the T-1 line and the internal (and fully eligible) LAN
switch. As shown on the original list, the product in question is coded as a "WSM-SC­
4W" and described as a "WAN Tl Switching Module 4 ports support data compression."



Appeal of SLD Decision:

Upon receiving its Funding Commitments Decisions Letter, District 6, through
the NYC Board of Education, appealed the $7,000 per school reduction in the pre­
discount award. In support of its position, we provided the SLD with an updated
configuration for one of its schools (PS 48, NCES = 00528, FRN = 139723) supplied by
Unisys, the system integrator. We also provided a letter from Xylan, the actual
component manufacturer. Copies of the updated configuration and manufacturer letter
are attached as Exhibits 2 and 3.

On the updated configuration listing, the component in question is identified as
"WSM.FTI.SC.2W," and described as "2 ser. 2 Fract TI (integral DSU/CSU) port, with
comp" in the main distribution frame ("MDF"). The Xylan letter clearly identifies the
component is an integral part of the local area network switch. In discussion with the
NECA staff reviewing our appeal, we further noted that the module's DSU/CSU function
is specifically included in the SLD's list of FCC-approved eligible equipment. We also
asked to speak with a technical representative of NECA and offered to arrange a
conference call - which we would also do for the benefit of the FCC - with either
Unisys, the system integrator, or Xylan, the LAN switch manufacturer to provide
additional information.

The decision of NECA, and ultimately of the Universal Service Administrator,
was that District 6 had had a chance to make its case for the eligibility of the module
when originally asked for additional information and that any purchased "WAN-related"
equipment is ineligible. A copy of the Administrator's Decision on Appeal is attached as
Exhibit 4.

District 6's Argument:

District 6 argues, first, that it had no chance to argue for the eligibility of the
"WAN module" during the SLD's original review, because all it had done was to provide
a complete systems product list. District 6 was not made aware of the presumed
ineligibility of one component part of the system until it received its final Funding
Commitment Decisions Letter. While now recognizing that any designation
incorporating the word "WAN" might raise a red flag in the review process, District 6
believes that the SLD should have asked for specific information on the component in
question before unilaterally categorizing it as ineligible.

Second, District 6 and the NYC Board of Education argues that, upon appeal, we
provided uncontested documentation that the module in question was an internal
component of the LAN switch, that it provided clearly eligible DSU/CSU functions, that
it was not a "WAN switch," and that it's only relationship to a WAN - or to any Tl or
fractional TI connection, for that matter - was at the network interface.



Third, we would note that our request during the appeals process to speak with
any technical member of the review staff who could explain the SLD's or NECA's
position on eligibility was denied. We believe that had such a dialog been forthcoming,
which could and should have included technical representatives of our system suppliers,
this appeal would have been successfully concluded without it having to be referred to
the FCC on further appeal.

District 6 and the NYC Board of Education respectfully asks the FCC to
reexamine the eligibility of the DSU/CSU module in question and to provide the
additional $ 97,370 in total funding under the 24 FRNs listed.

Respectfully submitted,

Dated: June 8, 1999

Attachment: Exhibits 1-4
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prepcJflu) fbI' School Di~trict 6 Network
Switcb Configuration and Implementation Com
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IDFF 29 Floor. -DO lab • 32 ports
~ 05·3032 32.port IOBucT main S\vitchi1\a unit stackable to 96 ports $5,950,00 29 $3,867.50 112.157.50

OSESM-I00FM·2 01l\niStack l00BaseFx sub-moduJe.2 pon mmf $2.950.00 29 $1,917.50 55,607.50

lDFF 48 Floors ·1 lab lie 64 porU
... OS-3032 32-port 10Base! main S\..itchin& unit meltable to 96 poIU $5.950.00 ~8 $3.867.50 lts5.6¥J.OO

OS-3032£ 32-port lOBasel' Expansion s""'tehinc unit connect. to 05-3032 $4,450.00 48 52.892.50 l38.8~(jOO

OSESM-I00FM·2 OmniStaclc l00BaseFx suh-modwe,2 port mmf $2,950.00 48 SI,917,50 92,Q.lOOO
IDFF 6 Floon • 2 labs" 96 ports

• 05·)032 32-pott lOBueT main s".,itchin, unit stackablc 1(1 96 ports $5,950.00 6 S3,867.50 23.205.00
OS·30nE ~2-port IOBa!eT Expansion switching wU\ IX\N\eC\S to OS-3032 U.~50.00 12 $2,892.50 3~.7100(J

OSESM·lOOFM·2 OmniStaek IOOBaseFx sub·mooule.2 port mnu' S2,950.oo 6 $1,917';0 ll,50S.00

MDFF 17 Floors - DO lab· 32 port. & TIIDterfllte
OMNI·9WX Omni-9wx (9 slots) ,..ide v¢l'~ion, OMNI-PS9-Soo Pow\:t Supply $7,950.00 27 $5,167.50 139,522.50

and flick-mount brackets. Support. Cell/frame Bus.

to-fPM·IGW Management Processor Module i'or Omni·9wx \\1d~ Chllssi~ S6..~50.00 27 $4,192.50 113.197 50

Q'MNl·PS9-S00P SOOW Po'....cr Supply Redund4nt Of spare PO"~: supply. $2.500.00 27 $1,/)25.00 ·D,87; tll)

ESM-C-nW High.densifY c!hemetSwilching ModuleJ2 lOBaseT RJ45pons $5.950.00 27 $3,867.50 104.•12.50

~~l;lOOfM- Hiih...knsit;>· fast Ethernet Wi~ Module.Supports mmf cable $7,950,00 27 $5.167.50 139,522.50

CSM·UW Universal ~Il Sowitchini MOI1u1e holds 3 lldapW boards $7.950,00 27 $5,167.50 139';22.50

FCSM Frame-to-cell Switchir'i Moowe $8,250.00 27 $5,362,50 144,787.50
WSM-SC-4W WAN Tl S'\oitchini Module 4 port~ support dat'1 compression $7,000.00 27 $4,550,00 122,850.00
Installation and In~lIation of Districtt nc~work deSign ar.o;l ~nglne<!rir.g Sll?flort $322.180.00 1 $322.180.00 322.180.00
Engineering Svcs s.:r\'ICCS.

Premise Wiring Prembe Wiring. ¢stimtlted at 4,768 drops @ $250 per drop. 540<+0 $250.00 1,360,000.00
Premise Wirini (tiber backbone) • tstimated al S15,000 per blda. 27 $15.000.00 405.000.00

EQUWMENT/IMPLEMENTATION TOTAL: $3,688,585.00
E d U PN b:\m .,ort .. entan n • ser rOllrllms

SWITCHPACKp1u One ~ear - 7 X 24 ph~pport, ~oftware relca.cs, \\'\waccess. 1 S211,6·H,SO lI~'r. S211,6~UO $211,6-4150
5 }I."EXTDAY fllll dAy ofuaining [or eve!!' S25,000 of net proJuct cost, ru:XI-day,

on-site hardware teolecement (labor and 1'8J'ts)

EQUIPMENT, IMPLEMENTATION," SWITCBPACK MAINTENANCE PROGRAM TOTAL: $3,900,226.50
QUOTE

VALIDITY; This quotation n:nects Unj~ys' N<!w York Statl! (ontreet NUJr.ber ?T(;O 147 prices for hardvl'are lUld services.
Ibis quotatwn is an in\itatlon Man ot'fc:r and .~ contract bet\\'een Dlstncl 12 3.:1d T.:nisys shull e~ist only
when Unisys h85 accepted District 12's purchase ord~ and District U's purchase order expressl) r.::io;n:nces
this Quot4uon and Unisys New York State Contract Number PToo147.

DELlVfRY: All it¢ms Ex Works, Xyllll\, Calabasas CA
TERMS: Product$ d\lt on delivery. Sen;ccs upon invoking after the month in which tho~ services are perlonnl:d.

FAX &SEND P.O.
TO: (516) 733-7745; Roger Fa\", clo Unisys C"rpom:o:l.l&O Non., Bro(ldway, Jericho, NY 11753.

WARRA"'iT\': HarJware" One (1) ~ ear
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MOndav.~~19. 1999

Schools & librery eoq,orallQn

To Whom it May COflc.em:

ThiS IS 10 conflml lhat the Wan module specified ,n 'he proPOSal for School Oi$trict 6 is ~.went In the
Xylan LAN switch toe-ted in the UDI= (Main Oictribution ~r«no). This is is neecnarv componentln the
LAN desl9" to aIow outgoing connectiVi!y 10 a T1line for Internet aa:ess.

~ Xylan Switch located in the MDF Iwild'llS IIsed as 8 core switch to coIlaDse and interconnect aH 101=
(Il'ltefmedia Dis1ribution FralTWt) and Lab swilct1es far u5erlSlUdenl connections. Internet acce8s is
provided tI'IrOugh this switch via the Wan modute connecting to a T1 line.

The Xylan SwitCh Iocaled in the tOF &wik:h is UllJd 10 provide 10/100 Fasl Elhemet da5Sroorn
connectivity. In addition. these swilc:nes provido a fiber badlbone connection Ilia Gigabil Ethernet back to
the MOF swit(;h.

These switches deliver high-speed. Iayer- three swtchinv. adv8r'1Ced routing protocolS, extensive
management applications. and powerfut polIcy-baSed brQadcast managemenl.

If Vou have any addlt Ional questions or require more information, please c:all me at 212-946-2696.

f
in rely,

. lmIm'.lia ~~
ommet A. Guingon j

Terrltory Manager

-_._,----------------
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USAC
UNIVERSAL SERVICE
ADMINISTRATIVE CO.

Box 125 - Correspondence Unit
100 South Jefferson Road
VVhipeany, New Jersey 07981

May 10, 1999

SCHOOLS AND LIBRARIES DIVISION

Administrator's Decision on Appeal

Joseph Salvati
Division ofManagement Infonnation Services
Board ofEducation City ofNew York
110 Livingston Street, Room 220
Brooklyn, NY 11201

Re: Billed Entity Number.
Application Number.
Funding Request Number(s):

Your Correspondence Dated:

123607
30202
139568, 139578, 139588, 139605, 139592, 139616, 139620,
139630, 139635, 139642, 139649, 139657, 139662, 139671,
139676, 139688, 139697, 139723, 139732, 139736, 139738,
139743, 139748, 139755 and one additional FRN

. April 23, 1999

After thorough review and investigation of your appeal, the Schools and Libraries Division (SLD) of the
Universal Service Administrative Company has resolved your appeal seeking approval of additional
discounts for the first prognun year. This letter addresses our decision concerning each Funding Request
Number that was included in your letter ofappeal for the Application Number cited above. Ifyour letter of
appeal addressed more than one Application Number, a separate letter will be issued to inform you of our
decision on the appeal ofeach Application Number included in your appeal.

Funding Request Numbers:

Decision on Appeal:

139568, 139578, 139588, 139605, 139592, 139616, 139620, 139630,
139635, 139642, 139649, 139657, 139662, 139671, 139676, 139688,
139697, 139723, 139732, 139736, 139738, 139743, 139748, 139755
Partially approved.

The following explanation is provided to inform you of the reason for our decision on appeal of these
Funding Request Numbers.

Partial Approval Reason(s):

The decision to reduce these Funding Request Numbers was based on the supporting documentation
provided to Schools and Libraries during the application review process in February 1999. The service
was clearly listed as a WAN-related internal connection service, and as such was automatically
considered ineligible. As you know, leased WANs are eligible as a Telecommunications Service
while purchased WAN equipment of any kind is considered ineligible Our procedures generally
require rejection of any purchased WAN-related equipment without further review. The
documentation you provided with your appeal does not change this decision. However, we are going

Home Page: http://wwN.universaJservice.orgl



to revise the amount decreased for these Funding Request Numbers. During our review, we noted the
original reduction was incorrect.

Funding Request Number:
Decision on Appeal:

One additional Funding Request Number
Approved in full.

The following explanation is provided to inform you of the reason for our decision on appeal of this
Funding Request Number.

Approval Reason(s):
Your appeal is meritorious because of the following reason(s):

This request for funding was missed during the application review process. We agree with your
request to include it.

If you feel further examination of your application is in order, you may file an appeal Viith the Federal
Communications Commission, Office of the Secretary, 445 12th Street, SW, Room TW-A325,
Washington, DC 20554. Before preparing and submitting your appeal, please be sure to review the FCC
rules concerning the filing ofan appeal of an Administrator's Decision, which are posted to the SLD Web
Site at <www.sl.universalservice.org>. You must file your appeal with the FCC no later than 30 days from
the date ofthe issuance ofthis letter, in order for your appeal to be timely filed.

Since our appeal decision letter approves additional funding for your application, we must issue a new
Funding Committnent Decisions Letter to you and to each service provider that will provide you with the
services approved for discounts in this letter. We will issue the Funding Commitment Decisions Letter to
you as soon as we can, pending completion ofour review ofall 1998 application appeals and quantification
ofapproved appeals in relation to contingency funds reserved for appeals purposes. Only when you receive
the Funding Committnent Decisions Letter from the SLD will you know the precise dollar value of the
adjustment to your funding request.

Once this appeal decision letter is issued to you, we can and will process invoices that may be submitted
for Funding Request Numbers approved for discounts in the Funding Commitment Decisions Letter that
was originally issued to you.

We appreciate your bringing to our attention the issue you identified in your appeal. While we strive for
excellence, we know that improvements can be made in our review process. We thank you for your
continued support, patience, and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Alan Godlewicz
NYC BOE/Community School District 6
4360 Broadway
New York, NY 10033


