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Before the
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of )
)
)

Deployment of Wireline Services Offering )
Advanced Telecommunications Services )

CC Docket No. 98-147JUl 12 1999

OPPOSITION COMMENTS
OF THE

UNITED STATES TELEPHONE ASSOCIATION

The United States Telephone Association ("USTA") hereby files these comments in

opposition to the Petition for Reconsideration filed by Sprint.) USTA is the principal trade

association of the incumbent local exchange carrier ("ILEC") industry.

Sprint requests that the Commission "clarify, or to the extent necessary modify, certain of

its holdings2 with respect to adjacent and cageless collocation arrangements;3 service degradation

disputes;4 collocation space exhaustion at ILEC premises;5 and collocation provisioning

intervals.6

Sprint Petitionfor Partial Reconsideration and/or Clarification (June 1, 1999),
64 Fed. Reg. 34254-34255 (June 25, 1999).

Sprint Petition at 1.

First Report and Order, CC Docket No. 98-147 at 24-26, ~~41-44 (March 31,
1999).

Id. at 40, ~75.

Id. at 30-31, ~54.
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The Commission's collocation requirements create another layer of burdensome and

costly regulations for ILECs. Sprint's Petition, if granted, would simply add to the already

intrusive nature of the Commission's collocation obligations imposed on ILECs. Clearly,ILECs

should not be required to bear further expenses in implementing additional collocation

regulations requested by Sprint or any other CLEC, while the Commission's First Report and

Order is appealed.

The Commission's First Report and Order has been appealed by USTA and its

members. 7 The Court has expedited review of the consolidated appeal with petitioners briefs

due on September 15, 1999. Therefore, the Commission should take no further action regarding

collocation until the court addresses the issues pending in the appeals.

The Commission's decision already expands collocation obligations under Section

251 (c)(6) beyond what Congress intended in the 1996. In the First Report and Order, the

Commission determined that ILECs must provide collocation of all equipment that is used or

useful for interconnection or access to unbundled network elements, "regardless of whether such

equipment includes a switching functionality, provides enhanced services capabilities, or offers

other functionalities."s By defining the term necessary in Section 251(c)(6) to mean "used" or

"useful," the Commission's collocation decision replicates the error it made in defining the scope

See United States Telephone Association v. Federal Communications
Commission, appeal docketed, No. 99-1201 (D.C. Cir. June 1, 1999), GTE Service Corporation,
et 01., v. Federal Communications Commission, No. 99-1176 (D.C. Cir. May 10, 1999). These
appeals have been consolidated as GTE Service Corporation v. Federal Communication
Commission.

x First Report and Order at 16-17, ~28.
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of unbundling under Section 251 (d)(2). The Supreme Court rejected the Commission's

definition of necessary in the context ofILEC unbundling in AT&T v. Iowa. 9 The Court held

that the Commission's application of the "used" and "useful" reading of the term necessary in the

context of unbundled network elements in Section 251 (d)(2) was unreasonable, because the

Commission's definition failed to apply any meaningful "limiting standard." 10

Because the Commission's First Report and Order is inconsistent with the plain

language embodied in the 1996 Act, and with the Supreme Court's decision in AT&T v. Iowa, the

Commission should take no further action with respect to the Petition filed by Sprint pending

resolution of outstanding appeals.

Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIATION

kt-M~
Lawrence E. Sarj;ant
Linda Kent
Keith Townsend
John W. Hunter
Julie E. Rones

July 12, 1999

1401 H Street, NW
Suite 600
Washington, D.C. 20005
(202) 326-7371

Its Attorneys

l) 119 S.Ct.721 (1999).

10 Id. at 734.
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