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Dear Ms. Salas:

Pursuant to the Federal Communication Commission's July 1, 1999 Public

Notice, Ntegrity Telecontent Services ("Ntegrity") submits the following comments on the

conditions proposed to the Commission by SBC and Ameritech concerning their merger (CC

Docket No. 98-141).

Ntegrity maintains that SBC and Ameritech have failed to demonstrate that this

merger serves the public interest, until additional conditions that protect resellers of Baby Bells'

local telephone services are imposed as a precondition for the merger.
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INTRODUCTION AND BACKGROUND OF NTEGRITY

When enacting the Telecommunications Act of 1996 (the "1996 Act" or the

"Act"), Congress intended to expand the choice and control of the citizens of the United States in

selecting a local telephone carrier, and to give them universal access and competitive pricing.

To achieve this goal, Congress recognized that it had to break the stranglehold that the Regional

Bell Operating Companies ("RBOCs" or "Baby Bells") had on local service and force them to

permit competition. It did this by compelling the RBOCs to grant Competitive Local Exchange

Carriers ("CLECs") access to their facilities, allowing the CLECs to resell the Baby

Bells' services at a discount. Congress thus granted entrepreneurs within the telecommunications

industry the opportunity to realize the American Dream -- to use their education, experience,

professionalism, and hard work to create viable competitors to the monolithic Baby Bells.

Ntegrity was founded by Dwayne Goldsmith and Keith Machen in 1996, shortly

after Congress passed the Act. Mr. Goldsmith, the CEO of Ntegrity, had rapidly ascended the

corporate ladder of Ameritech, becoming at the age of 34, Ameritech's youngest corporate

division president. Earning a B.S. (with High Distinction) in engineering from Wayne State

University and an M.B.A. from the University of Michigan, as Ameritech foresaw, Mr.

Goldsmith had the ability to merge an engineer's precision with his expertise in marketing and

sales. Ntegrity hopes, on the corporate level, to duplicate Mr. Goldsmith s individual success

within the communications industry.
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Keith Machen, Vice-President and General Counsel, received his law degree from

the University of Michigan and his undergraduate degree from Purdue University. After working

in private practice, he joined Ameritech to gain hands-on business experience in the

telecommunications industry.

Having spent much of their professional lives working for a Baby Bell, Messrs.

Goldsmith and Machen combined their different backgrounds to form Ntegrity, to answer

Congress' call and to make its goal of local competition a reality. Ntegrity was founded with the

intent of taking advantage of the protections that Congress afforded CLECs in the 1996 Act.

Ntegrity had its first customer in August 1998 and its 1,000th customer in October

1998. Its' approximately 30 employees began to service many thousands of customers within a

matter of a few months - not years. Its' current customers are located in New Jersey,

Pennsylvania and Maryland, with certifications in Massachusetts, New York and Virginia.

Ntegrity expects its customer base to approach 10,000 in a matter of months, and now is seeking

certification in Michigan where it would be forced to do business with the merged SBC

Ameritech.

What Ntegrity, along with Congress and this Commission, failed to realize in

1996 was the lengths to which the Baby Bells would be willing to go to protect their monopolies.

We have been the victim of an array of anti-competitive behavior at the hands Bell Atlantic, the

RBOC that controls the Northeast. Every inroad we have made has been met by new costs and

other barriers that Bell Atlantic has erected in our path. Some of these barriers were arguably
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violative of the anti-trust laws, such as requiring our customers to pre-pay for Yellow Page

advertisements one year in advance, while Bell Atlantic continued to bill its own customers

monthly. Bell Atlantic has forced resale CLECs to challenge other anti-competitive practices,

such as the practice of denying our customers access to voice-mail- which should be made an

Unbundled Network Element ("UNE") -- on a jurisdiction by jurisdiction basis. The practice of

denying voice mail to CLEC customers has resulted in solidifying Bell Atlantic's monopoly over

nearly one-third of its residential customers. The most insidious barriers, however, are the

constant barrage of ingenious methods that Bell Atlantic employs to drive up our costs and limit

our ability to compete. These include - charging us prohibitive and irrational fees when we are

able to persuade a customer to switch to Ntegrity, burdensome forms with 25 different fields of

entry that we must manually input into a computer system designed by Bell Atlantic before Bell

Atlantic will switch that customer over to us, and inundating us with mountains of error-filled

paper bills without providing us with a meaningful opportunity to be billed electronically.)

We write today because we see an opportunity to address these injustices, which

we understand are common to CLECs throughout the country. The proposed merger between

) In keeping with the ideals which made Ntegrity the natural choice for the name of our
company, when these problems with Bell Atlantic first arose in the Fall of 1998, Ntegrity
repeatedly contacted the president of Bell Atlantic's CLEC division, to no avail.
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two of the Baby Bells, SBC and Ameritech, presents the FCC with the opportunity to implement

conditions to its approval of the merger that will enable resale CLECs such as ourselves to

compete. The conditions we seek are not burdensome; they will do little more than force the

Baby Bells to live up the spirit, as well as the letter, of the 1996 Act. While we were initially

silent on the proposed merger (as a CLEC that does not yet do business with either SBC or

Ameritech, we believed that our input was unnecessary), the publishing of the proposed

conditions on the merger has made it apparent that we must formally object. These conditions

simply do not adequately address the anti-competitive realities faced by resale CLECs that will

do business with the merged entity.

The conditions that the FCC ultimately approves must specifically address the

anti-competitive tactics described herein. These barriers to competition drive up CLECs' costs,

and therefore the prices that CLECs offer customers. They also are the reason why existing

RBOCs have until now found it uneconomical to enter other RBOC markets. The current

proposals attempt to address the failure of inter-RBOC competition by imposing billions of

dollars of penalties on the newly merged company if it fails to enter new markets. Although the

intent behind such a condition is admirable, it does not do enough to address the barriers and

costs that make entry into new markets unprofitable for the RBOCs. If that problem were solved,

penalties for failure to compete would be unnecessary. RBOCs would enter each others' markets

because it would be profitable to do so. Moreover, while the threat of billions of dollars in

sanctions may compel SBC-Ameritech to enter new markets, it will not provide customers with
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any realistic savings. So long as the expensive barriers to competition are permitted to exist,

CLECs will not be able to offer small customers the significant savings that competition was

intended to create. A merged SBC-Ameritech when entering out-of-region markets will serve

large corporations in central business districts. For these reasons, Ntegrity submits that the

current proposed conditions are insufficient to protect the American people. There will not be

meaningful competition in the local phone market until the monopolistic RBOCs are forced to

abandon their anti-competitive activities. Accordingly, only if SBC and Ameritech are compelled

to adopt the conditions urged in our and in other CLECs' submissions can the FCC begin an

important new chapter in the enforcement of the 1996 Act.

If our and other CLECs' proposed conditions are adopted as a pre-condition to

the merger, local telephone service will evolve into the competitive market envisioned by

Congress. Long distance competition, of course, arose out of the same structure that Congress

implemented in the 1996 Act. Congress clearly intended for the Act to be for local telephone

service what the breakup of AT&T was for the long-distance industry. Today roughly 40% of the

long distance market is held by new entrants. In sharp contrast, less than 2% of the local market

is held by non-ILECs nearly four years after the Act. Upstart entrepreneurs such as MCI were

given the opportunity to resell AT&T's long distance service at a discount. Once MCI built up

customers and capital, it was able to build its own network and became a facility-based

competitor. At Ntegrity, we viewed the 1996 Act as giving us the opportunity to be the next

MCI, and we believed that through our expertise and skill we would be able to offer customers



Ms. Magalie Roman Salas -7- July 19, 1999

the choice of a better alternative, first as resellers and then as a facilities-based competitor of the

Baby Bells. We present this submission in the hope that the FCC will adopt our proposals as

pre-conditions to the merger and give CLECs like Ntegrity the opportunity to compete in the

manner envisioned by Congress.

We at Ntegrity believe that the viability of our dream rests on the conditions that

are ultimately imposed on SBC and Ameritech. The SBC-Ameritech merger, of course, is the

latest in a series of mergers that have put resale CLECs at peril. This new entity would be the

second largest telecom company in the country behind only AT&T, and would control one-third

of all telephone lines in the country from California to Connecticut and Michigan to Texas. On

the heels of the FCC's consideration of the SBC-Ameritech proposal is the impending merger of

Bell Atlantic and GTE. As the Bell Atlantic-Nynex merger has obviously influenced the

Commission's approach here, the SBC-Ameritech conditions are likely to be the blueprint for

Bell Atlantic and GTE. If the FCC does not adopt and incorporate our proposed conditions as

pre-conditions for this and all future mergers, the economically inefficient barriers to competition

will continue, and the American consumer will continue to be deprived of any meaningful choice

or control of their local telephone service.

BABY BELLS CREATE BARRIERS TO COMPETITION FOR RESELLERS

As Mr. Krattenmaker of the FCC Staff so succinctly put it on May 6, 1999,

"market opening conditions in a region should facilitate rapid competitive entry, eliminate any
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unreasonable start-up costs that the applicants could impose on new competitors and minimize

the applicants' ability to increase competitors' direct and indirect long-term operating costs."

The current proposed conditions do not achieve this goal. If CLECs like Ntegrity are to survive

and continue to provide consumers with choice, control, and low-cost alternatives to the Baby

Bells, additional conditions are necessary to combat the ingenuity exercised by the Baby Bells to

create anti-competitive barriers for resellers to enter this market.

As the prior merger of Bell Atlantic and Nynex made apparent, pro-competitive

"promises" made by RBOCs are not to be believed. The Commission thus has the duty to

carefully consider the conditions it should impose on this merger. Its decisions will have a far

reaching impact as the seemingly uncontrollable consolidation of the telecommunications

industry steam rolls ahead. Now is the time for the Commission to decide whether the future of

the local exchange markets will provide consumers with a choice other than the megalith Mother

Bells. In other words, as Ameritech's General Counsel put it in his testimony on May 6, 1999:

whether "you are only ultimately going to see two types of companies: those that go global and

those that go bankrupt."

The current barriers to competition created by the RBOCs have seriously limited

the choices of consumers. For example, an entrepreneurial CLEC in New York must tell each

and every potential small business customer that it will cost $35.90 to transfer service from the

RBOC to the CLEC, and must tell approximately 30% of potential residential customers in other

States in the Bell Atlantic region that they will not be able to retain their voice mail. These are
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currently approved barriers to competition. Unfortunately, in addition to these approved barriers,

the Baby Bells have also exercised their ingenuity to create multiple and other varied barriers to

entry into the marketplace by resellers like Ntegrity.

The cumulative effect of this anti-competitive behavior has already cost Ntegrity

hundreds of thousands of dollars in direct out-of-pocket expenses, millions of dollars in lost

revenues, and tens of millions of dollars in lost market value (this market value would enable a

small company to become a facilities-based competitor). If the FCC does not step in and require

pre-conditions to the mergers that will have a real effect on competition -- as opposed to the

specter of billion dollar penalties designed to bludgeon SBC-Ameritech into entering other

markets -- Ntegrity's losses will mount, and the choice it and other CLECs offer to consumers

will evaporate. Some of the additional conditions that should be imposed to insure that resellers

like Ntegrity can continue to offer consumers a choice follow.

ANTI-COMPETITIVE CONDUCT REQUIRING ADDITIONAL PRE-CONDITIONS

1. RBOC Billing -- 50% Billing Rate Errors Require Audits
While Refusals to Supply Electronic Billing Precludes Audits

A prime example of the costly and ingenious anti-competitive behavior to which

CLECs are subject is the error-filled method Bell Atlantic uses to bill Ntegrity. RBOCs must be

required to use accurate electronic billing, or bear the costs themselves of their own errors,

instead of imposing that cost on CLECs. The current procedures are designed to discourage
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competition by making it virtually impossible for CLECs to audit the bills they receive from the

Baby Bells.

Specifically, Ntegrity receives an average of 8-10 pages of paper per customer per

month resulting in 70,000-100,000 pages of bills each month, depending on the number of

Ntegrity customers. The error rate on this unwieldy mass of paper is an outrageous 50%--

leading to 15-25% disputed dollars and approximately 5,000-7,000 disputed items each month.

Currently, Ntegrity's staff spends 100 hours a week to resolve these disputed items resulting in

the loss of 5,000 hours a year, at a cost of approximately $100,000. Even this effort does not

solve the problem. Under the current RBOC billing procedures, to audit Bell Atlantic's bills

Ntegrity would have to double or triple its staff.

These evils can be remedied if the FCC requires SBC and Ameritech to provide

accurate and usable electronic billing to its CLECs. This would create no additional cost to the

RBOCs (they already bill other customers electronically), and would help forestall one of the

most devastating weapons against competition in the RBOCs arsenal.2

2. Provisioning -- Unnecessary, Expensive, Error-prone
Prohibitions on Access to New Customers

2 In typical RBOC fashion, Bell Atlantic has recently responded to Ntegrity's billing
complaints by offering electronic monthly billing, but refusing to issue both paper bills and
electronic billing, even for a short transition period. As Bell Atlantic is fully aware, a CLEC cannot
convert from paper to electronic billing in a single cycle. Because Ntegrity's only current records
are the paper bills that Bell Atlantic previously sent, Ntegrity would have no way to compare the
electronic billing with a concurrent paper record to insure that the electronic billing contained the
same and accurate information. As a result, Bell Atlantic's offer is really no offer at all.
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A second area of competitive abuse currently available to RBOCs is the creative

record requirements that they can impose on resellers when the CLEC wins a customer from an

RBOC. These customer access requirements imposed before a reseller can transfer a customer

from an RBOC unnecessarily drive up resellers' costs and can only be explained as an effort on

behalf of RBOCs to stymie competition. RBOCs must be required to remedy this inequitable and

blatantly anti-competitive behavior.

For example, in order to make a simple change of a customer from Bell Atlantic

to Ntegrity, Ntegrity must provide Bell Atlantic with 25 different pieces of information on a form

(supplied by Bell Atlantic) that has 115 separate entry lines. And this is simply for a billing

change, not one that contemplates a change in the type of service.

Each and every RBOC customer can order a change in service simply by calling

the RBOC, giving the phone number about which the service is requested, identifying himself or

herself, and specifying the change in service. Not so for a CLEC. A CLEC who has beaten the

prohibitive odds against it and has actually "won" a customer from an RBOC must provide the

RBOC with more than 25 different pieces of information that the CLEC must manually input

into a computer system designed by Bell Atlantic.

This process is completely unnecessary, as demonstrated in Bell Atlantic's case by

its treatment of its own retail customers. Bell Atlantic needs only the customer's existing

telephone number for it to pull up all of the information contained on the "Convert As Is" form.

To confirm that it has the right customer, Bell Atlantic also asks for the customer's name. No
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other information is necessary because Bell Atlantic already has the information. Similarly, in

the event of a transfer of billing to the CLEC, the RBOC only needs the same information - a

customer's phone number. With that the RBOC can retrieve all information about the customer

in a matter of seconds. Instead, Bell Atlantic requires Ntegrity to get the data from another Bell

Atlantic computer system, print it out and then retype it. This absurd procedure not only serves

as an annoyance to potential Ntegrity customers, it creates numerous opportunities for human

error as Ntegrity employees complete the forms. Accordingly, even if the aspiring CLEC can

convince potential customers that switching local carriers is worth the $35.90 cancellation charge

(discussed below) and 15 minutes of their time, it still faces the danger that its "win" will be

rejected because human error caused the CLEC employee to enter the wrong street address or zip

code of the potential client on the "Convert As Is" form.

No legitimate reason whatsoever lies behind Bell Atlantic's demand for 25

different pieces of information for one of its current customers. The only reasons for this

requirement are anti-competitive ones. It is intrusive, labor intensive, time-consuming,

expensive and error-prone,3 and may be remedied by prohibiting such "provisioning" burdens as

a pre-condition to this and all future mergers.

3. Record Order Charges -- Unjustified Cancellation Penalties

3Currently, Bell Atlantic touts to CLECs an unproven and expensive software
system (a cost of at least $500,000) to bypass the provisioning requirements that is beyond the
capabilities of start-up CLECs like Ntegrity.
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A third area in which the RBOCs unfairly impose anti-competitive burdens on

nascent CLECs are the cancellation penalties they charge when a CLEC is able to win an existing

RBOC customer. Bell Atlantic calls this fee a Record Order Charge. Ntegrity calls it a

cancellation charge. The amount of these charges is utterly without justification.

For example, while in New York Bell Atlantic does not charge its retail customers

to change the address to which a bill is to be sent, to transfer that same customer's bill to a CLEC,

Bell Atlantic charges as muc,h as $35.90. If Ntegrity passes this charge along to a small business,

the charge eliminates any savings that it could offer the potential customer in the short run,

giving a small business little incentive to change service. If a reseller like Ntegrity absorbs this

charge, it would double its sales cost. These cancellation charges therefore effectively eliminate

the choice intended by Congress.

RBOCs' justification for these prohibitive charges cannot withstand scrutiny. In

obtaining PUC authorization for the record order fees that it charges its retail customers in New

York, Bell Atlantic's representative testified that the amount of this charge is primarily justified

by the costs it incurs in processing a new customer, obtaining information from him or her, and

setting up their service. (See Exhibit A.) This testimony is not relevant to the expenses an

RBOC incurs when transferring one of its customers to a CLEC. At this point the RBOC already

has the customer's information, and its service is already set up. The cost, therefore, is more akin

to the charge when an existing customer changes its billing address, a cost which, as noted above,

Bell Atlantic does not impose.
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Significantly, Bell Atlantic has not been able to justify a Record Order Charge of

$35.90 in every state. These charges vary widely from state to state. In New Jersey, for example,

the charge for a new small business customer is only $16.15. The difference between these

charges demonstrate that they are arbitrary and that they should be inapplicable to resellers.

While Ntegrity does not dispute the amount of the record order charge for Bell

Atlantic end-users, and does not even dispute that Bell Atlantic may be entitled to some minimal

charge for the negligible work required to transfer a Bell Atlantic customer to Ntegrity, Bell

Atlantic has not and cannot justify the amount of its current record order charges for what is no

more than a simple change in the billing of one of its customers to Ntegrity. After all, Ntegrity

charges neither Bell nor its customers a single cent when a customer is transferred back to Bell

Atlantic. If Ntegrity can do that transfer for nothing, then surely Bell Atlantic does not need to

charge $35.90.

4. Arbitrary Denial of CLECs' Customers' Access to Voice Mail

A fourth anti-competitive tactic used by the RBOCs is to withhold voice mail

from CLEC customers. For example, approximately 30% of Bell Atlantic's residential

customers have voice mail. New York, Delaware and Vermont have required Bell Atlantic to

make voice mail available to CLEC customers. Potential customers with voice mail outside

these states have no incentive to transfer their service to CLECs, and are thus deprived of the

choice intended by Congress. The FCC's failure to prohibit this practice thus far has resulted in

creating a significant segment of the market that is immune from competition.
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Instead of forcing CLECs to litigate this issue state by state, the FCC should find,

as the Vermont Public Service Board found last month, that "[d]irecting that Bell Atlantic make

[voice mail] service available for resale increases the ability of the retail customers of CLECs to

receive the service, and thereby promotes the convenience and accommodation of the public."

(See Exhibit B.) In sum, Avoice messaging is a service valued by customers, and [there is] no

reason to suppose that CLEC customers value it any less than the customers of incumbent

carriers. Id. The Vermont Board thus concluded that voice messaging is an interactive two-way

electromagnetic communications, and therefore a telecommunications service under Vermont

law.

In order to provide the choice in carriers intended by the Telecommunications

Act, RBOCs must be required to permit resellers to provide voice mail to CLEC customers, and

CLECs should not be required to litigate this issue jurisdiction by jurisdiction. There will be no

demonstrable cost to RBOCs to provide this service; it will only loosen the monopoly they have

over nearly one-third of their residential market. This competition is the very purpose of the Act

-- and indeed the only legitimate public purpose that can be served by permitting the merger to go

forward.
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ANTI-COMPETITIVE INGENUITY DEMONSTRATES THE IMPORTANCE
OF ADDITIONAL PRE-CONDITIONS TO IMPLEMENT THE ACT'S INTENT

For entrepreneurial CLECs, anti-competitive barriers to entry cannot realistically

be solved one-by-one at the PUC level or by litigation in federal court. Those are the forums in

which the RBOCs with their legions of lawyers and overflowing coffers thrive. RBOCs gleefully

use their deep pockets to impinge on the rights of CLECs, secure in the knowledge that few

companies can afford the time and expense to vindicate their rights in jurisdiction after

jurisdiction, litigating serious as well as frivolous claims. Examples of such frivolous claims

have already been submitted to the Commission by other CLECs.

We note for the record other ingenious illegal barriers to entry that Ntegrity and its

customers have suffered at the hands of Bell Atlantic. For example, in a procedure that was

repeated by RBOCs throughout the country, Bell Atlantic refused to give Ntegrity a list of the

Uniform Service Order Code ("USOC") prices that it charges CLECs, instead referring Ntegrity

to the tariffs of each State. Ntegrity was thus required to plow through multiple tariff volumes at

great expense to create a billing database just to determine what to charge its customers. This

process took thousands of man hours of Ntegrity's employees' time. RBOCs should be required

to supply CLECs with USOC price lists. Similarly, Bell Atlantic has sent collection notices and

customers have received collection calls from Bell Atlantic concerning billing disputes that exist

on the carrier-to-carrier level. These calls have caused significant damage to Ntegrity's customer

relations and reputation as a competitor in the marketplace. These examples of varied and
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multiple anti-competitive tactics demonstrate the importance to consumers of the pre-conditions

that the FCC must require SBC and Ameritech to accept before permitting this merger and any

that follow. These conditions will, in effect, set national standards for RBOCs and should

implement the intent of Congress to provide consumers with the choice and control Congress

intended.

CONCLUSION

For the foregoing reasons, Ntegrity believes that the current proposed conditions

are insufficient to justify the merger between SBC and Ameritech. The dangers of creating

another behemoth Baby Bell,4 of course, are well documented by the FCC staff and in the

numerous submissions already before the Commission. While the proposed conditions address

some of the concerns raised in those documents, they do not do enough to open the RBOCs to

competition in the local exchange markets because they do not sufficiently address the reasons

RBOCs are not currently competing with each other. The absence of competition may not be, as

some have suggested, a "gentlemen's agreement" among the RBOCs not to compete with one

another, but the result of the height, length and breadth of the anti-competitive wall that the

RBOCs have independently erected around their monopolies that inhibit the entry of resellers.

Indeed, by forcing the merged entity into new markets without removing the expensive barriers

to entry, the new RBOC will likely seek to recoup the expenses it incurs in entering new markets

by jealously guarding its home "turf" by continuing and increasing the anti-competitive practices
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described above. As costs mount, the new mega-RBOC will have an incentive to continue to

seek new revenue-generating, competition-strangling tactics that will continue to hurt those most

vulnerable, the resellers. The only way to prevent these tactics, and the inevitable disappearance

of resellers, is to require more stringent conditions on the merged entities that actually address

the reasons why there is so little competition in the local exchange market. For these and all of

the foregoing reasons, the Commission should withhold its approval of the merger between SBC

and Ameritech until additional conditions are imposed.

We would appreciate the opportunity to meet with the Staff to discuss the

additional conditions we have suggested and the problems that Ntegrity has encountered.

Sincerely,

NTEGRITY TELECONTENT SERVICES

4Although the new entity will have certainly outgrown the moniker "Baby."
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• A. 1'1'1. cc.otroU.,'s d'DUtMnt...tetl 'I ,art of tbl CustOlllr

, Account'ft9 orga~lzatlon. ,. r••ponslble for ttll pracess'ng

10 of a custOitr's serv'ce ord.r record tnto I b'lltn, record.

11 O. '1.IS1 d.scr'b. tbe actly't'.s Invol,'n, tb. Numb.r

12 StrvtC.1 orglntzltto".

13 A. Th. Nuber Stntees 0l'fulzat,Oft 'S ,.spotlstblt for

Ie ..tntalftlng thl central o"Ic. svltctl'ng IQUt~nt

15 records. fbtsl r,cords -ust bl updated to fl"tet order1

1& to connect, d'sconnlct. or eftangl &custOlfr's clntral

DII£CT TESTIIaY 01'
TMOCAS J. CARROLL

..
17 of'lce Unl. In addition. tis's department .'nUlnl

18 rlcards related to tbe rlcordld Intercept Iftftounc...nts

19 ttsat Cilltrs heAr wben tbey reaCh &changed or d1scannected

20 Un••

21 O. Pl11S1 dlscribe tb. Act',ltles Involving the Mttwo~k

Z2 S,n'ctl deDlrtMnt.

23 A. Activittes of the M.twork Strvlces arvanlZltton Includl (1)

Z4 LDoD ASSignment Center (LAC). (2) Servlc, Order Q;mpletfon
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,!QlceM·,mn,E
Tht HearilIg 01ticers did not~~end that BellA~c be reqWmt. to,~ voice '

mlllqiq. 'nlcir~luslol1was bued upon the ground tliat, 1mdar' feclend Jaw. voiGO

mouaging fellOe i ~1ecammunicatiOlU HrVice md abo~ the po~d that the record wu

ibsufBcicut ta justify useofate authority. We diIqree on both paints. .
~ the Heedq OffiGCd Dated. the FCC hu ruled that 'voicemessastnl II=!~tbe

I . . . ..L_. ..:.:. .'_..I :_.r.._.~ II; resold. I1ftCllts reucmJq was~ te1ecommu.wcatioftS SClI1'lces IIIW JUlWWAU.~services,IinclucUnl voice DlCIsqiq, are "1OpItIte,~iDJemsotfes." They noted that YCice
I mess., awun ,to meet the atatulOtY ddnitio.o. ~(a "te1eeommuftteatioDS II!rYlce,II but fw tho

,. HParatI doetdne~ fD.formaUon SIMoes CIIDlot be te1ecawmuulCllioI1l.ervicca.
I ! Thia diltinctianbelna id:nmItiaa AII'Vices ad tc1cwzwuunieciODI.m~ Jau b=n,. . .
I. und=ut, however, by two il:catpee~mva1'riq chI' fDtc:metIn ODe GIIe, thePec
I dedded~dW-~ T~et.caDa ('1SP-boubd trafI1cl") are"Ietr1ccomlllUDicadozw .

r
'1raI1S1Gti0ftl!om "eacl to-" iDeludlng dlopattionoCtile caD thIt travail in Tzatem« proto~l

II over I plGket switahcc1DCtW~· 'IbeFCC also 4Idd~ tbat a .u.-udalpam.of1llat
I In.-~e "iDWGIVil .c:ca.1iq htttiltldil orIanIp~It at i.1bcre&= Inteatate in

!!~... '1'llII~naJlas wulllllClllll widIotlt III)'dIJC1I8I1aDof~·.-iams
i websitn" is IIIl~OD HrYice or I telrmmrmmications sarvioe. We~e that the

I FCCI asertfon otjurildicticm owrlSPabo.1mcl tnffiG iI iu=laatcDtwith and fmpHciflyllWmCl
I' Its prior_1:.._ tIW III iDIbmIwtimala'YlceCIIIIlatbe .. tele= i1iQlwdcadODlItl'Vicc.
II " ....... II'. ~ adl&ieat cIcdslaa. the FCC reeeady permiUecl the; BUqorADSL taritfa .. imersta.te
I services.- ADSL III adtBital"alwaY"llw lervico thatsmm-~withahipspeed

GttY~ into dle tc1c=mmuDicaticms u.ewark. JD & se:r- ADSL 1hDctloJJI1I ahlab. c:apadty

loadloop. TheFCC'"ueecl the "QIlt-cs11- tb.carY. It DOted that \1DCIII'the parti....tai1r

UAdetrm-. eD CCIm11Wieatfous over.ADSL Qn:uit would~'n·te, notat-= ISPs local

a.vcr~ but II theultim-~DDor &iclfdud0lll, very ottea ItadilWat Intc=mctwebsite
lCCIIIecl by the ead 111...UJ 0Dce.pm, bymnch1dfnl tbat acommuzdcadnn wt!IlmTn'cUl\Crt

-aaira is mteltlta telClOQ'"humiCltians,lthu imp1lcitlyftVae4 tho raIo~Tufemet
tml!lcdODlInt iD&n1datfGD -.vices ami t1IInf'cn Dat • tdceoaIDl SCINice.

., '-

• J)Iv' "If '_"'.~OJMp__~II/.r'fr. 'f ,,.,.,,..,o/IJH.<X:DacJc.tNo.
"""DIoIau"71ta1fq NadMor.. F :fad luI khw.,.-. 1m.ICC1t-:51' lL .

... l4. "l1I;JlCCclWAat deaIdI........r...c..Ja................
~""'lJ..'t,.

.. .61 N m:rnlpi_Ope _ e:-puy J"4I'fII. ccDoobtNo. 98-7ft WI ~J. 0pIIiaa1lMl0ldIr.
tC7i3CWl.1CC....1&, 14. . ..,

• i"actl'.
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In svnuIwy, we apwith the Heariq Officers that voice messagins meets the - I

definition oftolecommUDications service. Bued upon our analysis o(the above FCC decisions I
• • I

t we conclude.that thc.ta= tfWwi.mesosms iJ also in fnf'onnatibD scrvi~ is Dot material to its i
1i statui as a telecommunications service. Accordingly. we d~ct Ben Atlantic to filo tarifti '

iIaffBJiua voice mcssqias for rcalc. We base this d.ireqtion upon au: interF'WiQD oftht: federal

I! Telecouunumcaticna·Act of1'96.
!i We also conCl~~ that, as a matter ofstate law, BellAtJantic should offer voice

!! messaging fOr reule. This eancJusion is IIl1p8l'1te snd independent DCour interpRtatiOl1 ofWand

Ill..". . . .
l! so V.S.A. 1203(~ stalCS that the Boarcfhasj\lrisctiction over a "penon or company

:; offerlQ.1 te1~mmva.i~CiO~ IIn'ice to m. public on • commoa Gmier ~uia'" •

I
!I! '"Telecosmnunh:atfous ICrifce- Is dlfiDec:lu "the ~smisaiOD ofany interactive two.way

o1ectromlpr:tie cammunioaticma, includiq voioe, image, data aDd iAtbnDadon.nJ" .

II Voice menqiq Is an h'lterIctive twO-way electrmnqDetic COrDm""u;atirmL Thezefote.
!! we conclude that vaiee mtlll'" is atelec .nmumoatioDllcrvioa UDder Vermant law. The

":i Board has tuthority to fsaue orders to lIlY c:mier provldfng voice mossaPsl COI1G«QIUI tho .

I; awmer atCPentlna ad CODductfq ita blIShtess. "so u to be t"SODa&lo and expediClJlt, IIId to

:! promote thel&f'eeY.~mlaccommoUtiaD ofthe publ~~ It aJso Ita authority to

'II naulate the quattky IIDd quaiity atany produ' aild to restrain a tclocomwUDicatJons company
, I

;; 10m lIlY unjust disQimfnatiOJU.m

;i 'n1t recatd also _ that demand II srowiDs!or this wvice,2t1 despite tb8 fact that
• ,I ' ~Ii amUar seniGCS CID b. darind fi'omc~ed cquipmmt. The HearinI Ofliccruated thJt .

11 the rcco~ \YI8 span-~ to the 1iI:eua1 blli. ~rmc:h anUlGrtioa ofstate lPi~ HOWcrlCf, we~
II DOt believe mat·, detai1ccI &emil record is DoI:..rvy to raolve thia~=. whic:1t iB mainly a .

I' matter atlaw Cd pa1i~. 'nia record cloes abow that voice musqmi is a service wlud by

ca~ qd we hi.ve JJD~.to IUJIPO" that CLEC autamtrl Value it c!y~ tbaq the

CIlItOmeIBar~ carriers. DirectiDe that BeD Atlu:1ticmake the Hl'Yioe aYaiIable for

.......abo plOVidatlllc. i 'Uaim.. lerrictl'"be traaMt.fUed dIrouP dlllIM of., IDIIIII
MIl......CI&Ja...hi ,.w.,mfwuwewa. m& WIYtI, JiPtwavea cr 1IlfI....."NI at............ 11&......... ." •._~""iDcJucUaa~.dcWlIAIl¥Gfct"",m"""
CGLili l&IIi& pra ,.u. ,Ire." to ICC GIl1M toaD. RIIIIat, code..pIDlOCOI ottha infinnmdoIlwh
Immd""__ -PfO"WH'"aria!'appaa'ecl1ly" pabll~~boIId.•

., 30 V.L\. t 201(3).

~ 30v.I.A. '101(1).

.. 30v~ t 2Q1(a)(~

- ,., flndlp.,.~&atnl 0flIGat.....efYOi" mt.'F~1
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reWc iucreaacs the ablUty a/the retail customers ofc;Ll!Cs to t'IICeive the s=vice,'and Ibm)'

pramot~the canveuicnc:c anti acCommodation of~ p~1ic.

In iummary. baed upcm·our mdfnl ofthe TolecommWltceriotls Act of1996, as well as
I

I'j our authority under Title 30 o{Vmmoat taw, we dirKI.that Bell Admtic filo ~ariftj allowing for

I
; ~l!J ofvoice mtll'ling W. Mt8 that tbls'decision is.CODIiet=t with the dJgfsions ofseveral

t! other.tates citecl by thD marins Officers. .
Ii
II

I ~
II Order.
:. ITIs HEaDyOJmEUD. AJmJpCJI!D AN!) D!ciEm by the Public ServiceBaa otrJlc
l i State alV.-mDDt that:

I . • 1.~ u12Dtad aboy.. die findiup Uld ccmclus!ons o~thc BCIriAg Otltcm rrre

I1. adopted.
: 1 .
.: 2. Within 30 days. Bell At1Imic malI make the~Uowms c:haDgts to ita'Stataunrof

I

.Gentnlly·,Avai1ablo Tmu to:
L AllowCL1!Ce to pua;hae uuap81'lted ONEs in a mazmer coDliBtlDt

with tha FCC's RiDltatecl rules aDd thepI""Una dilCUSIion:
b. Delete d1eprovisiorssautborizina a 10p~DWbp on pate

tUsc:hD'eut wort;
c. lUke Nf'eccace to the aWiopziatepole 1t!8clvXIf=t tIdfi;

do Permit RAlo ofton aarrioo at III appropdate di8co1mt;

• • Co P.ermit resale o~voice meiuging IIl"Yice d 8Il8pJ4cpriate~
ii 3. 'l11is dacket tha11 remaiD open t« pouiblc l'I'Iiew orBeD AtllZ1tfc'8 SGAT fiJjnp. It
II I .I' tile SGAT fa am"Dd~ u~ abO" mel noobj~ is madewithin 30 dayI. tIdt docket
: .lUll be oIosed..

I

r

..
'.
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DJ'-TiD It Montp.lier, Vcnnont, this~ day atlJm;, 1999.
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