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RADIO ST~TION S~~~ING ~G~EEMENT

IhQ LAND MOBILE ~SSOCIATION OF LONG ISLAND ("A:;:oc:.i.~t;"n" I.

StAtinn hereby undertakc~

to Drovid~ r~diQ ~Qmmunic~tiQn~ service to

addreS5

c.. , _
It::J.l::pIII.JIII;;;! rlL!mber

"trld CCH1c.1itions:

( "SLtb~c::r i bl:ir") ~,lnd~r" the fo 11 owin~ termt'!

to St.:\tion Su~~~riber warr~nt~ th~t it i~

(L'1.I5.i.n~s~ activity) ~nd that. th!=' r",dja I.'/ill b .. ~H;ed in r:onnec:tion

wi~h th~t al:tivi~y.

?

=d:ation~ • Il l~ the r~spon~ibility ot ~ub~cribQr ~"

obt.ain it.l$ QWII Illl.,.bile arIel control stil~ion eqLlipment.

3. ~Ubscr1ber shClll operAtp the r"3dio f~cility (includi.na

mob~le units ~n~ control poin'\;:;:; or st~tiQn~) Llndew th~ FCC

01 tho ll'dld in a.ccordance l".li.th thp.

; n=.tr"uc:ti.ons

Assoc;i.:l1:iQn.

Clnd gerl~r .:\1 supervision ana control ~f th~

4. Serv1ce is to be r~ndered on a coop&r~tive~ non-

pr r; r i. t OCl:is. \'Ii th th~ c::o~t~ of t.he Qp"r-ation to be pror·at~.j e\f,.J

Paoe 1 of ~
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tn nAY it~ ~ror~t~ ~h~re of those costS. The ASSO~lation :hall

cost of opcr~tion. Eub~crib~r ~h~ll pay the ~pQcified ~~ount no

twen 1:::/ (::(1 l

F<:<..ilL!fC:: Lu ma~.e timel, ~ai'IIIt::lll5 101111 LJ~ LC\LI~e ;Qr discontinuance

In addition. Sub5~r1oer shall deposit with the

Asso~iation, ~s its dUly the amount of

the co~t.:5 and i t~ pl:rfor-mence 0 r .i l~ uL.l iy,=, U,1.111S under

~. l·he H$SOc1~tion will make re~~onabl~ ~ffnrt~ to keep

the s~ation operatinn~l.

and Anr~~d to by Subscribor th~t. ~hould tMe Gtetion fe.il Lu

re<;l5Qr,~ the A5so~iatiull :lIJ~ll flot be re::;p.0f1:1ble

re:ult.

A~soc1atl0n's resoonsibility ~h",ll 1il1li ted

SUbscriber the ~nr~ion of its cont.ribution to the eo~t of the

r'rPr;oi:ion hlrd.ch rel:.tc-::> to l:he pC!!riod t1 .... L LIllO' Station W;.l.S out of

(.'. TII~ parties I.lnderstand that thE" Ao=."~ci~tion..... the

1iCQn:;e~ of the Statior, ~ must ma.int.-in over?-ll <:Qntro1 Qf t.he

Communi~~tion~ COmmi~$iQn fQr its ~r·Qper operation. SUbscri.ber'

times in accordan~e with the rules ~f the

Fed~r~l Cummun1c~tions Commissinn ~nd t.ha

7, Ihe
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yea~. commnn~1"c en tne d~t~ on whi~h the SUOscriber accep~s It.

It mJl',' be rene!\'JI~d by mLltl\~l ~jritten ~al"eement of both p",,.t·; ...~o

Bv. ~ " •..., ... , ...__ ..._..-.._-_.__.__...__.._-
Siqnatl.lre

-_...._.•.• , ..__.. ---- _.._-_.• _.__.-
D;.\h~

By ._..0_. .... _

Tit.l "" . .__•• _.__ .•._. ._. _ .• __._

D~ te . .__ _.__._ .

r~ge :3 gf 3
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Exhibit 7

ApplicQtion Return Notice for the
the Private Land Mobile Radio Services,

dated July 15,1991, File Ref. 532866.YB,
addressed to Fletcher, Heald & Hildreth
and referring to The Association for East

l::nd Land Mobilp. Covp.rngp.
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Fm~AJ. COMMUNICATIONS COMMlSS1ON
1210 FAIRFIEl.D ROAD
GEm"S8URG. PA 17325-7245

APPLICATION RETURN NOTICE FOR THE
PRIVATE LAND MOBILE RADIO SERVICES

FILe NO. 532866-YB

Fle~c.her, Heald & lUlc!re~h

Attn: r.p0'!"il!! PetrutsaS
122~ ~uuecticu~ Ave., N.V. Sui~e 400
~ashinston. DC 20036-2679

RE: The 1o~$ociiS.Llvl1 !(J~ East ~d Land Mobile Coverage

DATi July 15, 1991

~ Your application for station autnorization is returned for the rp.ason{s) checKed below.
-C~orrect your applie.tion. ra-~ign and date your applicatien in the $paca provided On the
reverse side. Return this and all enclosures to the above address. See "NOTICe TO APPLICANT- on the
reverse of this: form.

oYour eligibility is unclear. Please provide a more detailed description of your activities and how radio
will be used In connection with them.

o If you oare rec'IU(lsting authority to ac::quire a station presentlv licensed te '~nother perEOI"I or entity, you
~houJd Check "Assignment of Authorization- in item 32. Completlil the application givi~ all InformatIon
penalnlng to the new licensee lincluding eligibility showingl and include a completed FCC Form 1046.
Assignment of Authori%ation. or a similar decl3r3tion cignQd by the pre3ent Iieen~eo, with your
application.

o prease advise if the Control you show in item 18 is a Control Station or Control Point For Control
St:iltlQns. complete item~ 1 tlvougn 11 (except 71. 14 through 17, and 26 tl1roui1h 29. If the Control
Staticn complies wIth the 20 ft criteriol'! as defined in Rule Seetion 90.119(aJl2)(iil, complete only item~
1 throuOh 5. Evid@nc@ of frequency coordination is required for ::btions Mot meeting the 20 ft rule.

~ou MUST resubmit this applicalion through your frequency coordinator if you are requestino the
-.,." 'licensing of a new statio!\. modifyinO an existing, licensed station. cr if you are mQking ANY CHANGE

to information in itemc t thrcl.Igh 25 which has previo\,l$ly been coordinated. See Rule Sections
9 0.135 and 90.175. FAILURE TO DO SO COULD Ht::SULT IN DISMISSAL OF YOUR APPLICATION AND
FORl=EITURE 01= ANY l=EEISl PAlO. Failure to re'ubmit your "pplication in a timely manner a$ 'explained
on the rever$e of this form will also 1"f#$I.l1t in loss of any previously paid fee(sJ.

o Your application is being returned because it did not incl\,ldo frequency coordination as required LJy
Rule Soetion 90.175. It i, rectlmmended that you contact thll frequency coordinator in advance to
determine If payment of a coordination fes i~ nCleessary. Such f@ec are separate and distinct from
;lny fee charged by the COM'lmissiol'L Please include thiS Return Noti,. with yO\,lr $\,jbmiS$ion to the
fre~uency coordinator to indil;Gte that any necessary Commission fees ha"e been paid Failur@ to
resubmit your aPl:>lication in a timely rNnner ac explained on the rever:o of thi:; form will result in
10e: ef any_ previou~ly paid Foo(sL

o Item(sl cho\,lld be completed el" corrected.

~'Add1t1onal informatioa iR.~@quired to prO~Q£. you~ applieatioc. Plaasa provide a
. ~cietalled ducription ot the terms and conditions of your association and Its t'elaticn

ship with NorcOll1 Communications. ~nl NOreQlD provide ,_11 tbe radio l!l1uipmeQt or will IZlQ

bers b~ Able to obtain th.i~ ovo mobile ~d ~out~ol atat1on~7 r~ov1de the n~es o! th~
principals of Norcom. Pruvide the nameS. addresse8# telephone numbers. of the principals
of your association as wall A~ the nam.·of ~ch of their e:ployers. ane! thei: relationship
tn Nor~om and its principal=. Provide a ~Qp1 of ;he .i~edm~ber5hip agreenent5 or the
present ~~ber$ of yuur assoc1at1on. frovide a full explaaation af tbe relAtion~hip be.
tween the principals of your association ~nd the three other assoeiations which operate
thr~ugh ~orcom ~nd hayc panding appllcatigQS for 'tunked rad10 sys,ems. Be spec1f1c: pro
Vide full infomatiQD. on any buatness/f1l1anc1al interests.

~ Ftt IOJ4G
~FJ:::'RF:var F JANUART m 1

------_._-_ ..._--_..._------------------------------------
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me Docket No. 98-101

Exhibit 0

Letter, dated Augw;;t 26, 1991! from
the As:::;ociotion for E3st End Land Mobile

Coverage to the Federal Communications Commission,
referring to Application File No. 53286B·YB
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The A5~=ciAtion ~or Ca~t

~nd L~nrl Mnh;l~ ~nv@rA~p

7~-C Co~bin Avenue
9~y Shere, NV 1170&

I4J 02R

Federal Commun1cations Commission
8~~ M~: Servi~es

P.O. Sox ~:;82~:;

~itt5burgh, PA lS2S1-S~35

Re: Qpplication for 800 MHz
Trunked system (YB)
~il~ No. S32e6~-·VD

Your R@f. DKB

1991:

1. Term~ ~nd Condition~ of the A~~u~i~ticn.

The as~u~iation has oeen orQanizea as a vehicle for

eligible business ~n the area to obt~;n th@ benefit& of trunked

lana mobile communic~tion~ efficiently and eCQnomic.lly, $5

ennt@mplatwd by the C=mmi~~iQn·s rules, espe~idlly Se~tions

9C2J • .,1(b) and 90.603(b). Thw plan is for users t.o oOtai,n the

~ommuni~~ticns servIce they desire and tn p~y tn~ir

proportionate shar@ of the eo.t. This app~oacn W~~ ~e~ommended

by counsel ~nd we feel it is • pr.~ti~.l and e~encmical m~thod

for ~ccommod~tin9 S=me of th~ land mobile communication needS Of

the busine~s communLty in tnls area.

2. Relat10nsnic with No~eom Ccm~unieatio~s.
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t.~un~~d mobile reley transmitte~$ on ~ monthly rent~l basis.

NorCQm h4$ al~g agreed to provine 10r the construction.

will, however, as th~ FCC lieen~ee, exercise ov~ral1 lican~ee

control and will b~ re~~on$iule to the CQmmis~ion for pr~per

3. Will Ngrcom o~ovirl~ all the redia equipment •.... ?

!n acc:ordanc:~ loIith P~r~graph 2 of the sh-.ring o:Igreernent.. i1

cvpy of which was provided Lo tne ~ommis~ion with cur Hay 23.

19~1 Am~ndm~nt, u~er~ w111 ce re~~onsible to obLain tneir own

mobil~ and ~gnlrol station ~~ui~ment. Norcom will not ~royide

nor ~ell ~uch eQuipment to u~er~.

V
4. ~rovid@ the name$ of the crineiPl~ of Norcvm.

·1'

S. Names, aadres~ect C)non~ numbers of th~ principals 01' your

a~$cci~t1on. na~@s cf th~ir employers! ~nd their "'~letLcnsnip to

Ncrcom and i~s p~incip~15.

Amendmwnt which ~eQuesterl a copy of lh@ ArtiCles Of ~ssoc:i~ticn

""dditicn~111:

(~) Timothy J. Man9~n. Mangan 1$ emgloyed by T & T

I~land Communicaticn5 M~na;ement Co~p.J Inc., telephune
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(b) Harrx Ro~enburg. R03Cnbyrg i~ employed by R~liable

Refrigeration Services and is s proposed memoe~ Of tne

Board 01 Directors, telephone ~lo-595-2700.

(C, Wlillam La~kin. Larkin is employ~d by Suffolk COynty

The,.... is no bUS.iIl~~5, financ:ial, O~ family relationshi~

among tne three. Man~an is to b@ the AMmini~tr~tQr of th~

association.

We have preyiuu~ly provided you witn a coey of thp standard

~hariny sgreement we plan to use. Howevpr, sin~e Our

applica~1on nas not been grAnted, ~e have not y~t entered into

OindinQ, signpM ~greem~nt$ with interested potenlial users. The

n~me~ and addre~~~~ of the entiti~~ who plan to use tne system

hav~ been provided with the apPlication.

7. Full elCclanat:inn of t.ne "C!latiQn~hie between the principals

of yOur a~~ociatiQn and t.he three oth~r assocLations wnlch

would Qperat~ through Norc:om.

~$ st.ated in our respon~e of May 2~, 1991, there is no

financial, bu~iness. ur family relationship among the ~rincipal.

o~ th~ feu,... as~ociatlons or thei~ employees. The only ~Qmmo"

elem~nt is that Nor~om will p~Qvidc the equip~ent for t~e mobile
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assoc1ation, and will be hired to manage th~ ope~ation of ~h~

system.

Very truly you~~,

THE ~SSOCIATION FO~ E~5T

END L~NO MU~ILE COVERAG~

Date;
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Exhibit 9

Lellel. dated August 29. 1991, from
~eorge Petrutsas Fletcher. Ileald & Hildreth,
as counsel for four (4) association applicants.

including The Association for East End
Land Mobile Coverage, referring to four (4)

applications, including the 3pplication of The
Association for East End Land Mobile Coverage

File No. 532866-YB
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VIA FEDERAL EXP~SS

Federal Communica~ions Commission
Licensing Divi~ion

Land Mobile Branch
1270 Pairfield Road
Gettyshurg, PA 17325-1245

( a)

(b)

(e)

(d)

Dear Sir/Mada..tu;

Land Mobile RAdio
Associ~tion of Long Island
FilA No. 534391-YB
Wirel~s8 Communications
Association of Suffolk County
~1le No. S3~39n-YB

Central Suffolk ~soclation
ot Land Mobile Users
File No. 5328~S-YB

The Association for :r;:~lSt End
Land Mobile coverage
File No. 5328C6-YB

Re-~ubmI~ted herewith are the above-referenced applications
tngether with responses tu your inquiries.

Each applicant has respondAd to your in~iries fully 4nd
with specifici~y, as you reques~ed. To summarize, each
a~~ociAtion is Independent of the others and BO are their
princi~als. Eaoh ie eligible tor the facilities it seeles. E~ch

Application is fUlly in accordomce with the Conull.i$~ion'S rules.
The frQquency coo~dinator has clAared each application. The
facilities ap~lied for ~re needed and will qo a long way towards
meeting the l~nd mobile ~ommunicationc requirement~ of the
business:; community in the eaSl:ern part of J,ong Island.
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VIA F~O~RAL EXPRESS
:rede~a.l Conunuu.i.c4tion~ Commission
Land Mobile Branoh
AuguSt 29, 1991
pagc Two

The.ce[or~1 t.lu;:re is simply no reason to delay a.ny fur.thAr grant
of thesQ applications.

There is no hidden party in inLe~e~t issue here. All of
the parties involved have been fully discloecd. Norcom
Communica.tions Is ~xpected to rent to each association the
Aquipment for the trunked mobilc rel~y facility. NoLhing
unu.~ual here. Each a.ssociation will have a leasehold intercEit
in the equipment of that fAcility. Additionally, it is planned
~hat Norcom would he hired to operate the control point
(actu~llYI A superviso£y control point) and to provide
administrative/management servicoc to each associAtion.
IIowever, t.he i:l.:Hiocia~1on will maintain cnntrol of its facility,
will retain responBibility for its proper operat1on, and will
oversee and supervise Norcom's management performance. Nothing
usual hore either. The fact l.ha.t Norcom will provide !=:Arviees
to more than one assoeiation iG of no lcg~l eignificanc~. The
Commission's Rules do no~ prescribe (and properly 50) from whom
or how its licenlQQs may obt~in rAdio eq~lpment and
mAnagemenL/a.dm1n1s~rativeservieA~. Surely, it is common for
A~tipment vQndors (ouch as Motorola, E.F. Johnson, and others)
to r~nt equ1pmen~ and to provide managerial 3ervices to more
than a single licensee in ~ par~1cular market. No differance
here.

Finally, as pointed out in our May 24, 1991 let'ter, the
non-~ro!l~ assoc1ation is an eligible Qntity under the rules,
~nd ~t il partieul~rly suitable for establishing trunked systems
~o serve ~he needs of communieation3 users economically.
Elig~bility.for non-profl~ associations is specifically provided
for ~n Sect~ons 90.&1(b) and 90.G03(b) of the commission'S
rules.

In sum, 'the abnve-referenoed ~pplicAtions are !ully
~on5iste~t.with the Cumm.1ssion's rulel;, raise no "party in
~nteres't ~ssue, and the applicants have responded fUlly to your
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VIA ~~OERAL EXpnE~S

FArlp.ral Commllni~;lIti(")n~ C()mmi~~ion

Land Mob.ile !5,t;anch
August 29, 1991
Page Three

inquiries. Accordingly, the Commisslon iti respectfully
rAT,ested to grant these applications without further del~y.

Very truly yours,

Georqe Petrutsas
Counsel for
Land Mobile Radio Association

of Long Island.
WirelQss Communications

Association of Suffolk County
Ccnt%Ql Suffolk Association

of Lanrl Mobile USQrs
The Association for ~as~ ~nd

Land Mobile Coverage

GP/cm
Enc.4
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Exhibit 10

Letter, dated March 10 1992 from
the Federal Communications Commis~ion TO

Timothy J. Mangan. I hE! A~~C'l~it::lTi(')n for East End
F.nd Land Mobile Coverage. signed by

Terry L. Fishel. ChIef, Land Mobile Branch
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Federal Communications Commb~lon

MAR 1 0 1992

In Heply ReIer To:

7110-16

Ti.mothy J. Mi:U\gan
The Association for East End I.a.rd Mobile Coverage
70-C Corbin Ave.
Bay ~re, New York 11706

Dear }.ppll~t:

Pursuant to the provisions ot RUle 1.gS8, the Private Radio Bureau is
diSmis.e:ing your application bc~rin9 file nU!Tber 532666.

Rule 1.958 states that an application not meeting tl'le provisiors of Camti..=ion
Rules or other requirements may be dis:mised a3 defective. 'l'he ~iat1on
for Ea:st End Land Hobile Coverage requested a five channel ttunked BuQ.n<::lD
oHadio service sysf:em in Sag Barbor, NeW'l'ork. Me 90.63l(a) requires that
trunked. channels be assigned on the ba5i.s of a loading of 100 ncbUe units
per channel. The! A3!lociaUon ptovided a l1st of users which pJan to w:e t:.he
system. When asked for signed _greerrent:.:3 frcm these nerrOeC:i, the Asso:iation
stated that it actua.lly has no rrettJers Iihich have signed -greenent.!:; to use the
system. Bec::ause the Association therc::fore has nO rrerbers with a requi re-lT'ent
for radio cOlmlun1cat10r1S, it d(')ElS not justify the ch3.nnels requested. Itli
application is therefore d~.

SincereJy,

~~Ter~~L:Fishel
Chi~""~ Moo1le Branch

ee: GQotge Petrutss
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Exhibit 11

Letter. dated April 3, 1002. from
George Pctrut$~$. Flatcher. Heald & Hildreth,
as counsel for The Association for East End

Land Mobile Coverage to Ralph H. Haller, Chief
Private Radio Bureau, Federal Communications
Commission. titled Request tor ~F.!con~ic:1er;;Jtinn

:::Inri referring to Applir.~ri(')n File No. 532866
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April 3, 1992
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VT~ PEDRRAL EXPRESS
Ralph A. lfaller
Chief, Priv~te R~dio Dureau
Federal ComrnunicationR Cnmmission
1270 Fairfield Ro~d

Gettyshn1"'lJ, PA 17325

Rc: Applicati.on for Tht:: A:ssoclat:lon for
Ea~t Fond Land Mobile Coverage
File Nu. 53286.6

REQUES~ F9R ~CQNSTDERATTON

Deo.r Mr. Haller:

On behalf of the Association for Ea~t End Land Mobile
Coverage (hereinafter .t"t::ferred eo as the "Asso~iation" of
"ALEL"), the Bureau is requested to reconsider and set aside 't.he
M.:1rch 2, 1992 clt::cis1on of 'the Chief, T.and Mobile Branch,
Licp-nsing Division, di~missing its application tor a five-channel
tI:"unked sys'tem on frequencies in the 900 MHz b~nd. Briefly, it
is respectfully submitted t.h~t the staff's decision to dismiss
the applicati.on w~s improper in that it W4:S based on. rE:!quirements
not c.:lnctioned by t.ht:: a.pplicable rules.

By way of background, the applicant ie a non-profit
n~socia.tion org-anized under LIlt:: laws of the State of New York.
It.~ purpose is to pr~vide trunked land mobile r~Qio service to
Part gO eligibles on 4 cos't-sharing ba~is. As such, AEEL ic
eligible tor ~ trunked syctem pursu~nt Lo Section 90.603(b) of
the Commis~ion'~ Rules. 1 The ~pplication was fully coordin4teQ

1 Seci L~nd Mobile Radio seryicp., 46 FCC 2d 7S2~ 7'7 (1974)
wnere thp. Commission ob:served:

"Tn the second license class1fiCation ••••
'the licensee may be a non-profit

corporation or association, formed for the
purpose of pro~idinq r~dio facilities to
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Mr. Ralph A. Haller
April 3, 1992
Page 2

\4J OJO

and lL W~~ Qccomp~nied by an engineering sta~ement supporting the
selection of the frequencies roquectcd. Some time later, i~
response to ~he staff's request, the appli~~nt filQd an amendment
by which it incre~sed the nwnber of proposed lliubile units to 500,
furnished a copy of its Articles of Association, and ~ copy of
the standard service agreemenL it plans ~o use, and expres~ly
certifiAd t.hat a minimum of 70 units por ch~nnel would be p14c~d

in operation w.iLhin five years. It i.s respectfully submitted
that the foregoing satisfiC!d. all reasonable requirements of ~he

appl.ic~ble Rules.

The staff, neverthAless, dismissed the appliciltion and
juctified its decision as !ullows:

Rule gO.631(a) requires that tnlnked channels be
aSaigned on the basis of a loadl.uY' of 100 mobile units
per channel. The A~sociation provided a list of use~s

which plan to use the ~y~tem. When asked for F;igned
agreements with thesa maInbere, the Association titCited
that it actually has no members which have siqnod
agrp.~m~nts to use the ~Y3tem. Becau~e the Associa~ion

has no ~ctual members with ~ r~quiremQnt for rOldio
communieationc, it does not ju~tify ~he channels
requested. Accordjn~lYr its applioation is he~eby

die:mi:;;3ed.

The at~f£'s letter is in Attachment A. However, thC!re i~ no
requi.rement in Section!)O. G31, ox ~lsewhere in Subpart S, for
signeu service agreements or that the Accociation justify the
number of chilnnels it ha~ requested by signed agreements. See,
Qlso Section 90.607(0), for the supplemental information
applic~nts for ~runked sys~erns must filQ. Thora ic no such
requiremAnt in that rulo. Section ~0.631 requires only that the
~pplicant "cer't1ty" ~hat "... a minimum of 70 mobile:; for each
ch~nnel authori2cd will be placed in operation within fivo yearc
of ~he initial licen~ell. The applic~nt has so certified. The
staff's re~irements for a wri~~en agreement is not only not
required by Section 90.631, it is discrimina~ory and
~easonable, pa~1cularly ~ince it has rcqueated the minLmum
number of channels suitable for a trunked sy~tp.m.

It is diccrLminatory because such a requiramQnt is not
in~osed on ~he other clas~ of 000 MH~ applicants who provide

qu~li!ied participants • •• •
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ser.viCQ to USQrs; spQeifieally, applicants for SMR trunkcd
~utho~i~~tion~. Th~ only difference be~ween SMK applicants and
non-profit association applicants ie that the former provide
service to users on a tor-profi~ basis, while the latter do so on
a non-for-profit basis. Doth classes of ~pplic~~t~ are eligible
for licenses in the AOO/900 MHz bands under Sect~on 90.G03 of the
Commission'~ Rules.

Rl;:quirlng writ~en servi.ce agreements is alf;o unreoasonablo
because such a rcquir~ment is practically impossLUle to comply
with. Users, understandably, no not vant (and should not be
requircd) to commit to ~ se~vlce that does no~ yet exist and to
purchase costly ~quipment.for operation on Q 3ystem that cannoL
be te:3ted ~nd, l.1lt:==~~fore, canno~ assure tha.t it vonld meet their
requirements. JI'hat is, obviouoly, why the Coromissloll Clbandoned
long ago the requlremen~ for the subm5.ssion of equipment purch~3e

order~. ~ Public Notice No. G451, rel~Clsed Sep~ember 13, 1983.
See, also, Sec~ion 90.l75(d) where applicante "••• are 6trongly
adviecd not to purch~se r~dio equlpmen~ operating nn specific:
frequencie~ until a valid authoriE~tion has been lti~ued by ~he

Commission." The same ra~ionale applies here.

Moreover, ~here is no rule requirement that, to be ellyib1e,
association ~pplico.nttS mus l;. have memtlers with rad i.o eommunica
~lons requirementR. Section 90.G03(b) merely ~equl~es that any
entity i~ eligible for 800/900 HH~ licensAs if it proposec to
provide ~ervice " .•. to any person ••• ~ eligible under
SUb~~rts B, C, D or ~ "•.. on a not-for-profit, cost-:3hared
bas~s. II p.:mphaei::l Q.dded). This ~pplican~ fully meets that
r~guirement. ~, al~~, Land Mobile Radio Service, 45 FCC 2d a~",.

Finally, AEEL has requested only five channels, the
practieal minimum number required for an efficient trunked
sysLem. ct. Sections 90.621(a)(1)(iv), ~O.627(a). See also, ~art

90 AmQnded, 90 FCC 2d 1281, 1309 (1982).

The o.ppl1c~nt 1s no~ unmindful of the provieion3 of Section
90.179(d). HOWQver, Section 90.179(d) is inconsistent with
Section 90.631(b) and Section 90.601 provides that:

Ol ••• i.n caSA of conflict, the provisl.ol1S of this
subpart (i.e., Subpa~ 5) qov~rn vith rospoct to
licensing and operation in t.hese (i.e., 600/900 MHZ)
frequency ba.nds."

._-_....._-,_.- .._---
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See d.l.so S~t,;uml R~uurL d.Illl Oru~r, rd., p. 782. subpart S se~s
out in d~tail the regulations govorning the licen~ing ~nd
opera~~ons or all lan~ mobile systems in ~he 6001900 MH2 bands.
Section 90.631 eete out th~ o~e re~irements for licensing Qll
trunked systems; whether they are to hA ~Tivate, non-profit, or
commercial.

The regulatory approach ~he commission has adopted fOT the
BOO MHz bands is to require licen3ees to con~truct their
facilit.ies wi~hin specific constructi.on periods and to loa.d thGm
within the license term, otherwise "the i:.rt:quencies assigned, or
some of them, are t~ken baok. Section 90.179(d), which nppe4rs
to impose pre-licensing ~hoW'lnq or need. requirements, jfl;

i.nccmsist~nt with tho Commieeion'o w-pproach for regulaLing 800
MHz fiyt;tems. It. makes no sense to reqnire both a pre-grant
showing of need and the "certification" p.rt::oicribed by sec~ion

90.631(b). The more ratinnal construction of thQ Commission's
Rules would be to requi~e ~~L, an~ o~her Sect.ion 90-6D3{b)
applicants, to copy only with the licensing rules in Subpdrt S.
Such interpreLation would be consistent with Public Notice No.
6461, r@ferred to above, for example, where Lht: Bureau announced,
in ef!~ct, ~ha~ it will rely on rost-licensing enforcement of
construction and loW-ding requi:t:emeuts to assure aqainst ho~rding

of rrequencies and dj.d away with pre-grant demonstration or need
requirement.

Such policy has been applied to SMR applicants all ~long.

Th~y do not havo to provide se~vlct: agreements. It is dj~
crLm1natory to treat non-profit applicanto differently.

Fi.nally, th~ staff's requirement that the 4pplicant provide
written 5e~vice agreemen~s With mP.mbers is inconsistent with
prinr staff actions in similar situ~tion5. For example, 1n 1989,
the ~t~ff granted a license to the Land MObile nadio AssociaLion,
Inc., call sign WNHG-~73, without requiring the submission of
writt.en service acrreem.ents or membership lists. Indeed, the
Articles of Incorporation of that a~$ociation, a copy of which
was furni~hed to the staff, specific~lly provided ~ha~ ~he
a~:!lOCi4tioll will not haVA mQmbers. 'rhe action of the .staff in
that case was proper, fully con61sten~ with the Commis~ion's 800
MHz .rules and should he followed here as well.
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. For the foregoing reasons, Lhe Bureau is requested 1;0 set
aRlde the sta.ff's action of March :2, 1992, and to g-rant the
above-referenced app11ca~1on.

The ~ureau is finally requARted not to releaSQ the
frequencies involved for reassignment until action is taken on
this request fnr T.econsid~ration.

Very truly yours,

rLETCHER, HEALD & HILDRETH

1dJ OJ.!

C;P,ccj
AttachmentR

George PetruLsa~

Counsel for the Aesoci~tion

for East End Land Mohi.le
Coverage

cc: Mr. rxerry Fishel (\i'/attacrunenLS)
C~rol Foelak, EsquiTA (wI attachments)
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Exhibit 12

Letter. doted September 24. 1992, from
Georoe Petrutsas. Fletcher. Heald &Hildreth,

addressed to Terry L. Fishel, Chief Land
Mobile Branch. Federal Communications Commi~~ion.

referring to six (6) applic.atlons. including
the application of Thp. A~~ncirJTion for

East End Land Mobile Coverage

._------_.------......---_..._'_._-_._----------------------------------
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VYA FEDERAL Exp~SS

Mr. Terry L. Fishel
Chief, Land Mnbi'~ Branch
Feder~l Communlc~Lions Commission
1/.70 Fairfield Road
GeLLy~burq, pennsylvania 173'5-7245

~~: Applications of

(a) Metro New Yo~k A~~oc.

Fj'~ No_ SilSBB
SLaw!ord, Conneccicut

(b) The ASSocin~ion for East End
Land Mobil~ Coverage

File No. 532866
SQg Harbor, New York

(el Wirel~~s Association of Suffolk County
rile No. 534390
Manorville, New York

(d) Central Suffolk AS50cl~tion ot
Land Mnhile Users

File No. 532865
Ri.verhead, New York

(a) New ~ork LMR AssociQtion
File No. 566318
Plainvl~w, New ~ork

uear Mr. Fishel:

(f) Land Mobile ~ssociation of Long Iol~nd

File No. 534391
M~norvillQ, New York

I represent the auove-listed non-profit associations. Their
applicaC10ns ar~ before the Cornmis~ion on reconsideration. '1'0
resolve the is.sut:s raised by the staff ilnd by the applicants 111
cheir respp.ctive reconsideration petitinn I have had discussions
1

. ,
ook1ng towQrds reaching settlements wiLh the staff of ~he


