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Compliance Branch, Land Mobile and Microw~vc Division. There have
been no objeccions ti.led by any third. party and t.here are no
competing Qpplicants. Therefore, there are no ~ paL'Le l::isues
raised. by thp.~A (ij ~c1.lssions and by this letter. Ba.sad on the
tentative agreement. ..... 1L11 the Compliance Branch, I am making the
f~llowing proposal for settlement.

(1) First, the Association for East End LawJ Mobile Coverage
(~ag Harbor) ~nd Central Suffolk Association of Land Mobile Users
(Riverhead) would reach an agreement under which Central Suffolk
would withdraw its applic~tion and the Association for Ea$t End
Land Mobile Coverage would agr~~ to make its facilitiQs available
for u~c by those now planning La U~~ Central SUffolk's proposed
system;

(2) WirQlass Association of Suffolk County (ManoLville) and
Ldlld Mobile Association of Long Island (also, Manorville) would
reach ~ :::Jimilar agreement, so Lhdl; the application of the Land
Mobile As~nci~tion of Long Island would ~l3o be withdrawn;

(3) Tha surviving ~pplicants would accept gran'ts with a
r~quirement that their respActive system~ would achieve ~ loading
of 70 units per channel by the 'third anniversary of th~ir
respective ];censes;

(4) Each of the ~::l30ciations, includlL1~ those who would
\ot'lLlJ,uraw 'their application~, t:lnd their principals would agree not
to file any ~pplications or seek additional frequencies direc~]y or
indirectly un] ess the channals aecigned to it have met the CUL·.r~llt
loading requiI:elll~nts; and

(5) Each association ~nd its principals to receive a grant
would agree not to assIgn its sta'tion license, dir~ctly or
1r:d.irectly, t.n any othQr entity during the first term or the
IJ.cense.

(6) All rerna1ninq app];cants would aEsure the Comrni~~ion that
service would be provided only to entities eligible in the Bu~iness
R~dio Service and nnly on a eoct-sharing non-profit basis.

It i~ :?:"espectfully submitted Ll1Cit the agreed to set.tlement
summarized Qbove would he in the public intere3t. Associations,
~re, of course, eligible ~ntities tor trunked syst.ems under Section
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T,etters from each of the applicants agreeing to o.cccpt grants
with Lh~ conditions aqreed t.o tor sett.lement are att.1r.hAd.
Attached also is a joint letter from the principals of all
~ppllcant. associations as requested by ~h~ Compliance.

Very truly your~,

FLETCHEn, HEALD & HILDRETH

George ~etrutsas

Coun3el for Metro New York Assoc.,
The A~~ociation for East End Land
Mobil~ Cuv~raqe, Wireless
Association of-Suffolk County,
Central ~utfolk A~~nci~tion of
L~nd Mobile Users, New York LMR
A~s~ciation, Land Mobile
Assuciation or Long lsland

CP:eej
Atta~hments

cc: Carol F. Foela.k, ~squire (w/~ttachments)
~eter Daron~n, Esquire (w/attachmcnt3)

/



01l1.1/~~

..'--
11:02 F'-" iO:! S12 OHfi FTFTC:HFR HF-'TO

------ ------_.-

Mr. Terry L. Fishel
~eptember 24, 1992
PalJe 3

90.603(h) of the Commission's Rules. Each applicant association
ha:s ~equest.ed Lhe mluimulll number of t'requencies needed for a
reasonabla trunkad operation in the arca involved. The frequencies
request.ed. were "discovereall after extensive and A~pAn$;ve research;
and they were "cleared" following engineering SLudlt::~ emu after
coordination hy two coordinating entities (SIRSA and NABER). It
should be WJL~d LhCit the co-channel licensees were notified during
the coordination procc~~ and th~t they have voiced no objection.
Because the applica.tions Wp.rA .i 1'1 I?f'fect ".nlJineered-in" I it is
doubtful that the frequencies involv~d would be readily available
to other~_ Therefore, grant of the applieationc would allow use of
frequencili::$ which might. otherwise remain ta.llow.

The applicants are not llIpAClll;;ltors. Each application is the
re~ult of genuine efforts to meeL ~on~unications requiremen~s in
areas wherA, because of the dominance of the New York City
metropolit~1 ar~~1 very tew frequencies have bep.n m~de available.
Beca.use ea.ch application is a plan to meet g~l1ulw; ut:eds, each
QPp11cant association wnll 1d 2.lJree to load its syetem in three
rather than the customa~y rlv~ years and would agree not to a~~ign

it.s licAn.C;F?! before it is loaded. Two applications would lJe
withdrawn as Q result. of syst.em snaring ngreements. Therefore, the
Commission would be Cl3sured that the rL'equ~ncies would be put. t.o
good use and without n~,~y. .

In !=l11mmary, although eome of the terms of the Plopu~~d

settlement wuuld be harsh, t.he app11 cC7Ints would be willing to
tllccept thlim as the "price" for bringing Lhis matter t.o a close ana
pI.ovid.e some frequency relief in their respective area:J.
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Letter dated September 17, 1992.
addressed to Terry L. fishel. Chi~.r Land

Mobile Branct1. FederalColllmunications Commission,
fJur.u ~ix (6) associations. including The Association

for East End Land Mobile Coverage,
referring to six (6) applications, including

the applicotion of The I\ssoci3tion for
East End Land Mobile Coverage



September 1;, 1992

V:tA nD£P.AL EXPRESS
Mr. Terry L. Fishel
Cl&ief, Land Mobile Branch
Federal Comm~nications Commi~~ion
1270 ~airfield Rn~d

Gettysburg, PA 17226

Ke: APPl.ication~ of

(a) Metro New York As~oc.

File NO. 571588
Stamford, Connecticut

(b) The AssociaLlon for ~ast Ena
Land Mobile Covcr~ge

File No. 532866
Sag Horbor, New York

(c) Wireless A:;sociat.ion Of Sutfolk County
File No. 531390
Manorville, Ne~ York

(d) Central .C:uf:'folk Association of
Land Mobile Osers

File No. 532865
Riverhead, New York

(e) New York LMR Association
File No. 566316
Plainvi~w, New York

Dear Mr. ~'ishQl ~

(f) Land Mobile Associate of Long lsland
File No. 534391
Manorville, New York

We the undersigned are each a principal in one of the ahnve
referenced appliCations. We are represented by the ~ame counsel.
Cnl1nsel, at our request, is engaged in negotiations with the staff
or the Commi~sion's Private Radio Bureau looking towards reaching
a .ettlernent which might result in the grant of all or
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some: of" tIle above-referenced il.ppllcil.L.lol1S and Luwards resolving the
concerns of the Commission's staff.

For the purpose of facilit~ting a settlement and for that
purpose oOly, the undersigned would ~gree not to file any
applications for additional systems in any 0' the markets involved
in the above-referenced applications t through 3ny non-profit
associa.tion which they may control or in Which they may haVA any
direct or indirect intcre~t, before the system or systems to ~e

authorized as a result of thA Sl?tt lement to serve the relevant
m~rket has achieved a loading of" aL l~~st seven~y (70) mObile or~
control units per channel. Each of the undcr~i9'n(fdcertifiesthat
he is authorized ~o bind the association.

R@spectfully submitted t

~ti.@;,'"t;- c4
Metro N" York Association

,M--~

Chris J. Allen
Io/i T~less ~n of Suffolk

ustine t-ledlna
C tral Suffolk Association of

Land MObl1~use?--~

7::> :1./U~(
Daniel T. HUnnecke
New Asso iQtion

Rohe
L~n~ Mobile Association ot Lnng
Island ~nd for Norcom Communications
Corporat.~on

cc: Carol F. Foelwk, Esquire
~e~~~ Daronco, Esquire
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WfS Docket No. 98-181

Letter dated September 17. 1992,
from Timothy J. MallQan. Thtl.Al:isociation for

East End Land Mobil~ Coverage address to Terry L.
Fhshel. .chief. Land Mobile Branch, Federal

Communications Commiss·ion. referring to the
application of The Association for East End Land

Mobile Coverage, File No. 532866

--_..._-------------------------------
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September 17, 1992

VIA FEDERAL EXPRESS
Mr. Terry L. Fishel
Chl~f, Land Mobile 5ranch
Federal Communication~ Commi3sion
1270 :airtield Road
Cettysburg, PA 17226

RQ:

De<lr Mr. t'ishel:

The Association fer Ea~t

~nd Land Mobile l.cver~ge

~aq Harbor, N.Y.
File No. 532866

This is to a~vise the commission t.nat we would accQpt grant of
our applic.:J.tion referenced above with Lhr;;: following requirements.

(a) That the :;;Y::item serve 350 mObile and control un; ts by
the third anniversary of our licen~s ~erm;

(b) That our licen~e would not be voluntarily assigned t.o
any ot.her enti~y during its first five-year term;

(~) Tha.t applicant and its principals shall noL ~eek
addllional channels in this market, directly or
indirectly, until after the sy~tem has met minimum
loading requirp.ments (70 units per channel),

Cd) That we would provide ~ervice only l;.o entities
eligible 1n t.he Business Radio Service and then only on
a. non-profit cooperaLlve basis; ana

{o} That Centr4l Suffolk Associatinn of Land Mobile Users
withdraws its applic~tion (File No. 532865) and we would
agree to make our f~eilities available for u~c by its
members and by those planning t.o use Central Suffolk's
proposed system.



It is certified undel: pt::1li;L1Ly of perjury 1:hat, except. as
descrih~d in th@ pending application, there arc no other parties in
interest in LLe ~bov~ reference~ application.
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Exhibit 15

Letter. dated Octobl:::H 28. 1992. flt)l.TI

.lhe£edJ~.LqLC_OJllmunicationsCommission.
addressed to George Petrutsas. Fletcher, Heald &

llildreth, signed for Terry L. rishel, Chief,
Land Mobile Branch, Federal Communications
Commission, by Mich~cl J. Rcgie. rcfcrring to
six (6) applications. including the application,

File No. 532866. of The Association for East End
Land Moblle Coverage



George Petrutsas
Fletcher, Heald & Hildreth
1225 Connecticut Ave., NW, Suite 400
Washinetnn. DC 20036
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Federal Conununications Commission
1270 Fairfield R~d

Oettysburi. PA 1"/325-7245
;uCT 2 8 19~2,~ _ 10 Reply l<.efer To:

('i) {~.. f?': .;? ;? :! ::; ::.~ :. _7110-16
Jt. ~ ,; ." '. "'!' .-. ".. -. ::. .! II! 'I ' •._, '. !:- ;L!U il~. j,

". I:

{-~;~::! [; -.; J;:-}2 :..':..'

Dear Mr. PetIUtsaS:

This concerns the six applications filed by non-profit associations to operate trunked radio
systems. The applicants arc Metro Nc.w York Association, file numher 571588; The
AS~ClCiation for East End Land Mobile Coverage., !lIe number 532866; Wirele.l;~

Communkations Association of Suffolk County, rue number 534390; Central Suffolk
Association of J~nd Mobile Users, fIle number 532865; New York LMR Association, file
nUlUber 566318: and Lwd Mobile Radio Association of Long Island, fIle number 534391.
Four of these applications were dismiss('tf for failure to satisfy the provisions of Rule
90.631 (a), while two remain pending. Petitions for reconsideration have been fIled for the
four applications which were uhmissed.

The ::lpplicants have submitted for review by the Laud Mobile Branch an tlgreement which
was negotiatel1 with the Compliance Brnneh. The agreemc::nt indicares:

1) Two of lite applications, file numbers 532865 and 534391 will be withdrawu.

2) The four remaining apvlications would be erntted with a loading requirement of 70 unil.::i
per channel ilt the end of the fifsllhree years of the license term.

3) All the ;lpplicants involved, includin~ those which withdrew their applic;lTions. agree not
to me any applications or seek additional frequencies eilher directly or indirectly until the
pce.sc:nt channels are loaderl to 70 units per channel.

4) ~ch entity rca:tvillg an authorization would not assign the authorization either dirt:.Ctly or
indirectly to any other elllHy during the first license term.

5) All remaining applicants would assure the Commi!\sion that service would only be
provided tn p.ligible parti.s ;:md only on a lluu-pront COSt shared bal:l!\.
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George Petrutsas

In light of Compliance Branch's support for this agreement, tllC Land Mobile Branch will
gnnt the applications bearing file numbers 571588, 532866, 534390, and 566318 for a three
y~ te.rm to allow it to assess loading at the end of ~t period as agreed in item 2 a1Jov~.

Application~ bp..aring file numbers 532865 and 534391, which were previously dismissed, will
not be reinstated and no fUIther petitions will be fIled. The petitions on me are granted to
the e~lellL d~~cribed in this aireement and otherwi~e denied. Further, it is understood th~t

acceptance of thls agn:emellL uot:~ not modify Rule 90.63l(a) which re.quires that trunked
systems be assigned based on a loading n:.quID::me::nt of 100 units per channel.

Sincerely,

.frl Terry L. Fishel
Chief, Land Mobile Branch

cc: Peter J)~ronco
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Exhibit 16

Radio Station license issup.r1 to
Association for East l:nc1 I ;:Inn Mobile Coyerace

on Novemhp.r 16 1992 call sign WpAT-918

-------
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C;RTI~ICATEO~ SERVICii

I, Chellestine Johnson, a secretary In the Ii=lw firm of Fletc:her. Heald & Hildreth.

P.L.e, do hereby certify thal tru~ (;1J~i~s or the foregoing Consolidated Request of the

Assut:ialiull for East End Land Mobile Coverage, LMR 900 Association of Suffolk

County and NY LMI1 Association for Admission of Fact and Genuineness of Documents

by the Wireless Telccommunicotion$ Bureau were $ent this 141
1'1 day of January, 1999,

by first-class United States mail, postage prepaid, to the following:

Honorable John M. Frysiak
Auministrative Law Judge
445 Twelfth Street. S.W.
Room 1C861
Federal Communications Commission
Washington, D.C. 20554

Thomas Fitzgibbon. ESQ,"
Judy La 11 Cal:) It:ll , El:)q.
Federal Communications Commission
YVirclcss Telecommunications Bureau
2025 M Street, N.W. - Room 8308
Washington, D.C. 20554
Counsel for Wirp.le~s 'I'elecommunications Hureau

Russell H. Fox
Ftuss Taylor
Gardner, C3rton & Douglo$
1301 K Street, N.W.
SlIite ~UO, I:::ast Tower
Washington, D.C. 20005
COUlI~t::!1 for Norcom Communications CorporatIon

·VIA HAND DELIVERY
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BeCure 1I••
FEDERAL COMMUNICATIONS COMMISSION

Washint:ton. IJ.e 10554

I~ the Matters of

MORCOM COMMUN[CJ\TIONS
CORPORATION

aUSlllC3S Radio Station License 'W'NQf8J6
SMR Radio Stations WZA770, WNBW505,
'#NAB 80. WNRU2115 and WN1U965
New York, New YorkILong Island Arell

","ppllc:ation to Modlt'y Dusiness
Rudio Stlltion Lic~n:;e WNQF836
New York, New York/long Island Area

t\pplic3tion to Modify SMR
Radio Station License WI.A770
'Nl::'* Y(ILJr.:, New York/Long lsla.ld ArCc1

Application to Modify SMR
Radio Station Liccn3c 1;VNBWSOS
T';1~w York, New YnrldT ,one r~lancl Area

~SSOCIATION FOR EAST END
LAND MOBILE COVERAGE
ausiness Radio Slalion License WPAT918
New York, New York/I.ong Island Area

LMR 900 ASSOCIATION OF SUFFOLK
autineu Radio StQtion License WNXT323
New York, New YorlclLong Island Area

METRO NY LMR ASSOCIATION
Business Radio Station License WPAZ643
New York, Ncw York Area

NY LMR ASSOCIATION
$usirlC33 Radio Station License WPI\P734
N~.... Yrmc. Nt!w York/Lone hl11nd Area

WIRELESS COMMUNICATIONS
ASSOCIATION OF SUFFOLK CUUNTY
$U)irle~~ RouJju Stllliull Lic~lIie WPAT910
New York, New YorklLons Island Area

)
)
)
)
.,
)
)
)
)
)
)
)
)
)
)
)

)
)
)

)
)
)
)
)

)
)
)

)
)
"

)
)
)
)
)
)
)
)
)
)
,I
)
)

WTD DOCKeT NO. 98-181

file NUIIllx:1 .-.0080,:j3

File Numbt:r C002470

file Number C0024S0

To: Asso,iation for East I:nd Land Mobile Coverage, LMR 900 A"ociution of Suffolk. ~ci NY LMP.
Association

WIRELESS TELECOMMUNICATIONS BUREAU'S
RF..~PONSF, TO As'li;OCYATJONS:

REQUEST FOR ADMISSIONS

(;00111



Th~ Chief: Wirl:!l~ss Tdl;;";\lI11l11llllll.:;.IlillJ1S Bureau ("Burl.:au"). by his anornl:!)'s ::md

rursuant to Sr,cl1on I ·}.46(h) 01 Ih~ (:omml~Slon's J<1I1~~, hp.r~ny rt~sponcls TO rhp. J<~qllP..'i't tor

Admissions tiled by the r\SSOCialiol1 for East End Land Mobile Coverage. the LMR 9'30

Association of Suffolk. Clnd the: NY LMR Association. This response was originally due on

January 25, 1999; however. during a ~onrl;;n:ncl:! call on mal dare, the Presiding Judge

authorized an extension until F~bru"r)l I. 1999.

I. Admi1.

2. Admit.

3. Unable to Qdmil or deny. The information needed to determine whether the

Bureau can make this regul:!sled admission was contained in the Bureau's application ~iles for

the pertinent period. However, the Bureau is unable to consult those tiles bec.tlllSe they were

destroyed by a flood at the Commission's Gettysburg. Pennsylvania. facility in 1996.

4', Admit.

5. Unable to admit or dc;ny. Same:: reason as for Requested Admi~.5ion No. J.

6. Unable to admit or deny. Same reason as for Requested Admission No.3.

7. Admit

9. Unable to admit or deny. Same reason as for Requested Admission NO.3.

10. Aumil.

11. Unable to admit or deny. Same reason as for Requested Admission No.3.

12. Unable to Oldmit 01' deny. Same re3S0n ClS for Requested Admission No.3.

13. Unable to admit or deny. Same reason as for Requested Admission No.3.

14 Unable to ;ldmil or de.ny S;lJIl1~ r~<lson (IS tor 1{.p.qllp.!'\r~c1 Ac1mlS~lon No~.
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15. Admit.

16. Admit.

17. Unable to admit 01' deny S~I11f'! rf'!~l;nn ~ ... lor l<f:qlle~Tec1 Ac1ml~~ion No. j.

18. Unable IO admit or del1Y. Same reason as for Requested Admission No.3.

Rcspcctf\.J1ly Submittcd~

Thomas Sugrue
Chict~ Wjr~less Telecommunications Bureau

/ (
~.~nanL

Chief. Compliance and Litigation Branch

!f=UZ~~~~~~

l
Lh'? .'// 7 .L-~ ~..d1r· /lJ.. (/ . 1~ ~A"1f vv

omas r:>. Fitz-Gibbon
Judy Lancaster
Atmrneys, Compliance and Litigation Hranc.h
WJr(~Ip:~~ I'elecommllnicatiom:; Bureau

rederal Communications Commission
Z025 M SLreel. N.W., Suile 8308
W~hil1",tou, D.C, :20554
(202) 418-0569

Februllry 1, 1999 .

.
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J)~cIMf:HlOn

I, Thomas D. FilL-Gibbon. dcdan: unucr penally uf pc~iury llli:1l llle:: fUlt:gUIllg I1mwt:l:'

to the Request for Admissions tiled by th..: Associution for East End Land Mobile CO'Jerage.

the LMR 900 Association of Suffolk. anJ lh~ NY LMR Association is true and correcl lu the

best of my knowledge :mrl/ol" br~llt~t

C<,IJ(~/~~
Thomas D. Fitz ibbon

4
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C~rliJiC'llt· of Servil.·r:

I.. Arlene Cook. certify that. 01) I;'ebruary I. 1999. a copy of the foregoing Response 1.0

RC:ljUl:::sL fur AUlIli~;:lioll:l, lilc:u 011 behalf of the Cllief, Win::lc:S:li Tde\,;o11lJ11uuicatiollS BUH::au,

was sent by facsimile and first class mail to:

Honorable John M. Frysiak
Administrative Law Judge
I ')~O M::lryl~l,d Avenlle. SW. Room J .OHiO
Federal Communications Commission
Washi.nglOl1. D.C. 20554

Russell H. Fox, Esq.
Gardner, Carton & Douglas
130 I K Stn.:.;t, N. W.
SUil~ QOO. ~::l5t Tower
Washinglon. D.C. 20005

George Petrutsas, Esq.
rlercher. He::lld &. Hildreth
1300 North 17th Street. 11 th Floor
Arlington, VA 22209-3801

!lOO D'I
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SETTLEMENT AGREEMENT

1. THIS SETTLEMENT AGREEMENT ("Agreement") is made, entered

into and effective this22~day of July, 1999 ("Effective Date"), by and among the

Wireless Telecommunications Bureau ("WTB" or the "Bureau") of the Federal

Communications Commission, a federal agency headquartered at Washington, D.C.

("Commission" or "FCC"); Norcom Communications Corporation ("Norcom"), a

closely-held corporation organized and governed under the laws of the State of New

York; Robert Nopper ("R. Nopper"), the former President of Norcom, in his individual

capacity; Douglas Nopper ("D. Nopper"), the President of Norcom, in' his individual

capacity (each an "Individual" and collectively, the "Individuals"); the Association for

East End Land Mobile Coverage ("East End"), a non-profit association; the LMR 900

Association of Suffolk ("LMR 900"), a non-profit association, and the NY LMR

Association ("NY LMR"), a non-profit association ("East End", "LMR 900" and "NY

LMR" singularly, an "Association" and collectively, the "Associations") (Norcom and

the Associations, collectively, the "FCC Litigants") (Norcom, the Associations and the

Individuals, collectively, the "Private Parties") (the Private Parties and the WTB, each a

"Party" and collectively the "Parties").

2. Although not parties to this Settlement Agreement, Timothy J. Mangan

("Mangan"), Director and Executive Officer of East End, in his capacity as an individual;

William Larkin ("Larkin"), Director of East End, in his capacity as an individual;

Laurence T. Blass ("Blass"), Director and Executive Officer of LMR 900, in his

capacity as an individual; James Campbell ("Campbell"), Director of LMR 900, in his

capacity as an individual; John Villanela ("Villanela"), Director of LMR 900, in his

I



capacity as an individual; Daniel Kunnecke ("Kunnecke"), Director and Executive

Officer of NY LMR, in his capacity as an individual; Robert Depolito ("Depolito"),

Director of NY LMR, in his capacity as an individual, and Steve Simon ("Simon"),

Director of NY LMR, in his capacity as an individual, have, as a condition of settlement

and in lieu of signing the Settlement Agreement, executed individual consent agreements,

copies of which are attached hereto as Attachment 1 and incorporated herein by

reference, stating that each will not hold a license for an FB7 station authorized to operate

on frequencies above 800MHz and will not apply for, or be a party to, an application

before the Commission for such a license (Mangan, Larkin, Blass, Campbell, Villanela,

Kunnecke, Depolito and Simon, each a "Director" and collectively, the "Directors").

Background

3. Norcom, located in Bayshore, New York, currently holds five (5)

Commission authorizations for Specialized Mobile Radio ("SMR") stations WZA770,

WNBW505, WNAJ380, WNRU218 and WNm965, and one (1) Business Radio

authorization for WNQF836, a station used for private, internal communications. These

authorizations, among others, enable Norcom to operate as a communications company

providing SMR and other communications services to customers on a "for-profit" basis.

Norcom also manages communications systems that are licensed to others. As used in

this Settlement Agreement, "for-profit" means a telecommunications service established

for the purpose of receiving compensation or monetary gain from users.

4. In 1990 and 1991 Norcom assisted with the formation and organization of

seven non-profit associations (collectively, the "associations"). Two of those

Associations did not obtain Commission authorizations. Three of those associations (the

2


