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EXECUTIVE SUMMARY

• The Commission should reconsider Rule 64.2001 (a)(2).
• USTA Believes the FCC Lacks Authority to Adopt this Rule.
• The Rule, as Written, Would Confuse Customers.
• The Rule, As Written, Can not Be Complied With Without Major Expense.
• The Rule, As Written, Can Not Be Complied With For More Than a Year at

Most.
• If the FCC Still Wants The New Service Provider Information on the Bill, Then It

Needs to Re-write the Rule.
• USTA Urges the FCC to Reconsider the Entire TIB Order as It Regards Small and Mid

size B&C LECs.
• The TIB Order Places An Undue Burden On Small and Mid-size LECs in Having

to Comply With the Entire Order.
• The FCC Incorrectly Applied Relevant Laws Affecting Small and Mid-size LECs

in the TIB Order.
• The FCC Should Reconsider that Small ILECs Constitute Small

Businesses Under the United States Small Business Administration's
Definition.

• The FCC Must Comply With The Paperwork Reduction Act of 1995.
• At Minimum, The FCC Should Not Apply Either Section 64.2001 (a)(2)(ii) or

64.200 I(c) to Small or Mid-size LECs.
• Section 64.2001(a)(2)Should Not Apply to Small and Mid-size LECs.
• Section 64.200 I(c) Should Not Apply to Small and Mid-size LECs.

• The FCC Lacks Authority to Adopt Section 642001(c) on
Small and Mid-size LEes.

• The FCC Should Reconsider the Undue Burden the FCC
Placed on Small and Mid-size LECs in Having to Comply
with Rule 64.2001(c).
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of
Truth-in-Billing
and
Billing Format

)
)
)
)

CC Docket No. 98-170

THE UNITED STATES TELEPHONE ASSOCIATION'S
PETITION FOR RECONSIDERATION

I. INTRODUCTION

Pursuant to 47 C.F.R. §I .429, the United States Telephone Association ("USTA"), through

counsel, seeks reconsideration of the Federal Communications Commission's ("FCC" or

"Commission") decision concerning the above-captioned First Report and Order and Further Notice

of Proposed Rulemaking ("TIB Order"). USTA is the principal trade association for the local

exchange carrier industry ("LECs"). USTA represents more than 1,200 small, mid-size and large

communications companies worldwide, the majority of which provide products and services in the

United States. USTA members are facilities-based carriers that endorse the concepts of universal

telephone service and clear, understandable billing for telecommunications services.

USTA specifically requests reconsideration of two rules adopted in this proceeding: (A) the

"monthly-service-provider" rule, Section 64.2001(a)(2); and (B) the "DeniablelNon-deniable" rule,

Section 64.200 I(c).'

JUSTA has also filed a number of pleadings before the FCC in this docket. See
Comments of the United States Telephone Association, "In the Matter of Truth-in-Billing and
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II. ARGUMENT

A. The Commission Should Reconsider Rule 64.2001(a)(2).

Rule 64.200 1(a)(2) requires that the telephone bill must provide "[cjlear and conspicuous

notification" to a consumer that would be apparent to a reasonable consumer. 47 C.F.R. §

64.2001 (a)(2)(i). The Rule, also, defines "service provider" as follows:

"New service provider" is any provider that did not
bill for services on the previous billing statement.
The notification should describe the nature of the
relationship with the customer, including a description
of whether the new service provider is the
presubscribed local exchange or interexchange carrier.

47 C.F.R. § 64.2001(a)(2)(ii).

However, LECs can not identify the "new service provider."

1. The FCC Lacks Authority to Adopt this Rule.

The Commission lacks statutory authority to adopt Section 64.2001(a)(2)(ii). The

TIB Order indicates that the Commission found its authority to adopt its new rules in section 258

of the Communications Act of 1996 (the "Act"), the section that requires the Commission to adopt

Billing Format", CC Docket No. 98-170 (filed Nov. 13, 1998); the United States Telephone
Association's Comments on the FCC's Initial Regulatory Flexibility Analysis; and Initial
Paperwork Reduction Act of 1995 Analysis from the First Report and Order and Further Notice
ofProposed Rulemaking" (filed Jul. 9, 1999); and "Petition by USTA for an Expedited Waiver or
Stay" (filed Jul. 16, 1999). USTA respectfully requests that the Commission take action
consistent with all pending USTA pleadings in this docket. Nothing in this petition is to be
construed as inconsistent with any USTA filing made in this matter.
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carrier change verification procedures to combat slamming,' as well as section 201(b)3 Slamming

is the unauthorized change in a customer's presubscribed carrier, and the anti-slamming provisions

of the Act cannot provide the basis for the Commission to adopt rules having to do with non-

presubscribed carriers and other non-carrier service providers. Nor does Section 201(b) give the

Commission authority to impose any obligation on local exchange carrier billing services, as those

services are not communications services subject to Title 11 of the Act.'

The rule also raises serious First Amendment questions. The notification requirements

amount to compelled speech, with the Commission dictating every aspect of the content of that

speech. As such, they are subject, at a minimum, to heightened constitutional scrutiny.' And where,

as here, there are numerous less burdensome and more closely tailored alternatives to address any

legitimate concerns - alternatives that include imposing the disclosure requirement directly on the

entities whose conduct gives rise to the concerns - the rule simply cannot survive that heightened

scrutiny.

Assuming arguendo that the FCC had authority to adopt this rule, it is not supported by the

record in this proceeding. The Commission's conclusion that the rule it adopted "will be

'''[T]he truth-in-billing principles and guidelines adopted herein are justified as slamming
verification requirements pursuant to section 258." TlB Order ~~ 22-28.

'See TIB Order ~ 28.

'Detariffzng ofBilling and Collection Services, Report and Order, CC Docket No. 85-88,
102 F.c.c. 2d 1150 ~ 31 (1986) ("we believe that carrier billing or collection for the offering of
another unaffiliated carrier is not a communication service for purposes of Title 11 of the
Communications Act").

'See, e.g., Pacific Gas & Electric v. Public Utilities Commission ofCalifornia, 475 U.S. I
(1986).
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considerably more economical to implement" than the alternatives it rejected is without support in

the record and is not correct.

Therefore, the FCC should repeal Section 64.2001 (a)(2)(ii). Doing so will spare carriers and

the public of needless and protracted expense, confusion and litigation.

2. The Rule, as Written, Would Confuse Customers.

The rule, as written, would require petitioners to "highlight" the presence of a "new provider"

where there was no such provider in at least two instances. First, at least one major carrier has

petitioners bill customers on a bi-monthly basis. Because there would never be a charge from this

carrier on the customer's "previous billing statement," from month-to-month this provider would

always be identified as "new," even where the customer had been using the provider for years.

Second, many people do not make long distance calls every month. The next time such a person

made a long distance call, even using the carrier to which she had been prcsubscribed for years. the

Commission's rules would require petitioners to notify her that she had used a "new provider."

Customers getting these bills would be justifiably confused and would blame billing and collection

("B&C") LECs for what they would view as a billing mistake.

3. The Rule, As Written, Can not Be Complied With Without Major
Expense.

LECs can not provide this sort of notification. Section 64.2001 (a)(2)(ii) would require the

billing entity to compare every new bill with the customer's previous month's bill and then

"highlight" new providers in some way. However, B&C LECs have no systems to do such a

comparison. New databases would have to be developed to contain the latest month's billing

-4-
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information for all their customers. As new bills are being prepared, the systems that do that work

would have to stop the processing to check with these new databases to identify any new providers.

The billing systems would also have to be modified to receive this information, process it and print

it on the bill.

One large USTA company member estimates that it would take in the neighborhood of

200,000 person-hours to make these modifications to its six customer billing systems. To the degree

that small and mid-size B&C LECs have to implement this rule, they would certainly entail major

expenses, as well.

The most logical way to satisfy this rule would be to require the service provider to notify

the billing entity if it is "new." This is presumably what the Commission had in mind, because it

said, "The guidelines adopted here apply to the carrier providing service to customers, not to those

carriers' billing agents.'"

USTA therefore submits, that because compliance with the rule is impractical, the

Commission should repeal it.

4. The Rule, As Written Can Not Be Complied With For More Than a
Year at Most.

Given the current status of the industry in not having the systems/software in place to

implement this rule, it would be extraordinarily costly and could not be accomplished by the

'TIB Order ~25.
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effective date or anytime soon thereafter7 If the Commission demands that B&C LECs implement

the rule, it should allow such carriers the ability to make the changes in a period that would be

reasonable in light of the underlying factors.

The FCC should consider that for B&C LECs to make such major system/sotiware changes

in the midst of the Year 2000 computer remediation period would be unreasonable. Therefore,

USTA urges the FCC to take a more rational approach to establishing a time for implementing this

rule.

5. If the FCC Still Wants The New Service Provider Information on the
Bill, Then It Needs to Re-write the Rule.

USTA members have no problem notifying customers about ehanges in the customers'

presubscribed carriers, and they already do so. A service provider has no way of knowing exactly

when its charges are included on a customer's bill- it could be the day after it sends B&C LECs

billing information or three weeks later. Therefore, a service provider will not know when it submits

additional charges whether it "billed for services on the previous billing statement" or on some other

billing statement. However, a slight change in the definition of a "new service provider" would

permit a service provider to know when it is "new."

Instead of basing "newness" on when a charge last appeared on an end user's bill, the rule

could define it in terms of when the service provider last submitted charges to be billed. To

accomplish this, the Commission would have to change at least one sentence in section

'See FCC Public Notice, DA 99-1423 (reI. luI. 20,1999), "Enforcement Division of the
Common Carrier Bureau Announces Delayed Effective Date of Truth-in-Billing Order Shall
Become Effective Upon OMB Approval": stating, "The Commission will publish a document in
the Federal Register announcing the effective date of the rules, which shall be no sooner than
September 6, 1999."
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64.2001 (a)(2)(ii), for example:

"New service provider" is any provider that has not submitted any
charges to be billed to the customer in the last six months.

For the service providers to reconfigure their systems/software in order to notify the billing

entity it is new would require a change to the industry exchange message interface ("EMI") billing

record standard. It typically takes the industry months of consultation to agree to and implement

such changes.' But, more importantly, a service provider will not necessarily know whether it is

"new" as that term is defined in the rules - as "any provider that did not bill for services on the

previous billing statement."

If the rule is so changed, the industry could, with adequate notice and implementation time,

modify its billing records standard to accommodate it, and service providers and billing entities

could implement those changes. After all that is done, service providers could pass this information

to billing entities for inclusion on customer bills.

II. B. USTA Urges the FCC to Reconsider the Entire TlB Order as It Regards Small
and Mid-size B&C LECs.

1. The Entire TlB Order Places An Undue Burden On Small and Mid-size
LECs.

For small and mid-size LECs that perform billing and collection services, implementing the

'Some carriers may not be able to accomplish the related task at all. See, e.g.,
"Comments ofGVNW Inc./Management in Response to the Commission's Notice of Proposed
Rulemaking (NPRM) in CC Docket No. 98-170 (filed Nov. 12, 1998)(GVNW Comments) at 4 &
n.4: "For [call detail record fields], the industry follows non-binding 'Bellcore' guidelines with
respect to exchange message interface (EMI) records. Modifications to the EMI standards are
proposed to and approved by an industry group, the Message Processing Committee of the
Ordering and Billing Forum (OBF) of the Alliance for Telecommunications Industry Solutions
(ATIS). With respect to small ILECs, [for economic reasons] ... smaller companies typically do
not program for the full array of new EMI 'standards' adopted by the OBF." (Emphasis added.)
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entire TIE Order will be unduly burdensome. VSTA urges the FCC to reconsider its decision to

apply the TIB Order to these LECs.

In this proceeding, the Commission acknowledges that "[the Office of Management and

Budget] recommends that [the FCC] not impose undue burdens on wireless providers and small

wireline services, and urges that flexibility be given to small companies that may experience

significant cost and managerial issues related to implementation of billing requirements." See TIE

Order at ~76. However, the Commission ignored this recommendation. VSTA urges the FCC to

revisit this decision.

In a July 2,1999 action where OMB rejected the FCC's request for its approval of the TIE

Order, OMB's rejection largely concerned the FCC's failure to address issues pertaining to small

and mid-size LECs." Additionally, OMB urged the Commission to make a concerted effort to

work with industry to resolve differences concerning the burdens that were placed on small and mid-

size LECs in the TIE Order. VSTA believes it is appropriate for the FCC to exclude small and mid-

size LECs from the TIE Order.

2. The FCC Incorrectly Applied Relevant Laws Affecting Small and
Mid-size LECs in the TIB Order.

a. The FCC Should Reconsider that Small fLECs constitute Small
Businesses Under the United States Small Business
Administration's Definition.

With respect to the Regulatory Flexibility Act of 1980 (RFA) and related laws." VSTA urges

"Citation omitted (but see, OMB denial of FCC emergency Paperwork Reduction Act
approval request, dated July 2, 1999).

12The RFA, [Pub. L. No. 96-354,94 Stat. 1164 (I 980)(codified at 5 V.S.c. Section 601
et. seq.)] as amended by the Small Business Regulatory Enforcement Fairness Act of 1996

-8-



the FCC to reconsider its definition of "small businesses" to include small ILECs, consistent with

the U.S. Small Business Administration's ex parte Letter to the FCC, clarifying its definition of

small business to include small ILECs, as filed with the FCC on May 27, 1999 (that letter is also

included in the attachment to USTA's July 9, 1999 filing in this proceeding). Because of the undue

burden that the TIB Order places on these LECs, it should not apply to them.

The RFA was designed to enable regulatory agencies to recognize any undue burdens placed

on small businesses in having to comply with certain regulations. The FCC failed to recognize and

adjust its approach to the relevant affected LECs in this matter. Consequently, it must do so.

b. The FCC Must Comply With The Paperwork Reduction Act of
1995.

Had the FCC complied with the Paperwork Reduction Act ("PRA"),it could have avoided

an OMB denial of its request for emergency approval thereunder. The FCC must either resubmit

its request to OMB for approval or take other exceptional action. Given the FCC's initial

miscalculation of compliance with the PRA and the nature of the matters at hand of large concern

to the small and mid-size B&C LECs, USTA urges the FCC to seek to meet both the letter ofthe law

and the spirit of the PRA by working more closely with the affected industry segment to avoid the

imposition of onerous regulations on these LECs. Consistently, OMB had recommended to the FCC

that it work with industry to resolve the industry's complaints (as noted in the OMB's July 2, 1999

denial). Therefore, USTA urges the FCC to work with its members to resolve the issues OMB had

raised.

(SBREFA), Subtitle II of the Contract with America Advancement Act [Pub. L. No. 104-121,
110 Stat. 857 (I 996)(codified at 5 U.S.C. Section 612(a))].
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3. At Minimum, The FCC Should Not Apply Either Section 64.2001(a)(2)
or 64.2001(c) to Small or Mid-size B&C LECs.

Notwithstanding the jurisdictional flaws in the Commission's application of sections

64.2001 (a)(2) and 64.2001(c) to small and mid-size LECs, as a practical marter, the increased costs

of billing associated with implementation of these sections of the TIB rules must be recovered.

Ultimately, these costs will be reflected in toll, local or other services that appear on the customer" s

telephone bill. This will generally be true whether a small and mid-size or large lLEC uses a billing

contractor (whether another ILEC or not) or performs billing for its own services. These costs can

not simply be assumed away. They are costs that will be incurred. The Commission failed to

provide a cost-benefit analysis in this matter, but merely assumed that the benefit would outweigh

the cost.

However, as the number ofbills an small or mid-size B&C LEC prepares decreases, because

of the lack of economies of scale, the cost per customer bill increases, thereby disadvantaging these

LECs compared to larger entities. Such an outcome is not consistent with the Act's intent to foster

competition. For such small and mid-size LECs, application of these two rules, could reduce these

LECs' ability to compete in providing billing and collection services or services period, since

customer's could simply elect to take a cheaper local exchange service option.

Consequently, the FCC must not apply sections 64.200 I (a)(2) and 64.2001(c) to small and

mid-size LECs.

a. Section 64.2001(a)(2)(ii) Should Not Apply to Small or Mid-size
B&CLECs.

USTA has already demonstrated above that section 64.2001(a)(2) is fundamentally

flawed. It should not apply to any LEC, including any small or mid-sized LEe.
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b. Section 64.2001(c) Should Not Apply to Small and Mid-size B&C
LECs.

Section 64.200 I(c) of the Rules provides:

"Deniable" and "Non-Deniable" Charges. Where a bill contains
charges for basic local service, in addition to other charges, the bill
must distinguish between charges for which non-payment will result
in disconnection of basic, local service, and charges for which non
payment will not result in such disconnection. The carrier must
explain this distinction to the customer, and must clearly and
conspicuously identify on the bill those charges for which non
payment will not result in disconnection of basic, local service.
Carriers may also elect to devise other methods of informing
consumers on the bill that they may contest charges prior to payment.

47 C.F.R. § 64.2001(c).

(1) The FCC Lacks Authority to Apply Section 64.2001(c) on
LECs.

The FCC lacks jurisdiction to impose rule 64.2001(c) notice requirements on LECs. As US

West Communications, Inc. ("US West") notes, the Commission attempted to assert section 201(b)

of the Telecommunications Act of 1996 jurisdiction in adopting section 64.2001(c)." US West

correctly argues that section 201(b) ofthe Act can not be extended over local services and the billing

for those services by LECs. Further, Section 20 I(b) jurisdiction is limited to interstate and

international telecommunications services; therefore, the Commission lacks jurisdiction over LEC

billing for its own intrastate services. Neither does section 20 I(b) give the Commission authority

to impose any obligation on LEC billing services, as those services are not communications services

"See "Petition for Relief From Two Truth-in-Billing Mandates Pending Conclusion of
Reconsideration Process", filed by US West Communications, Inc. in this docket on July 19,
1999; and associated petition for reconsideration expected to be filed on July 26, 1999 (as stated
in the petition for relief).
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subject to Title II of the Act. Nor can the Commission lawfully claim such services are "incidental"

to telecommunications services and thereby subject to Title I jurisdiction.

Thus to the extent that US West has already made the relevant legal arguments challenging

the FCC's legal basis for imposing this rule in this proceeding, USTA incorporates by reference

those arguments herein.

Accordingly, USTA urges the Commission to repeal Rule 64.2001(c) as applied to LECs.

(2) The FCC Should Recognize the Undue Burden Placed on
Small and Mid-size B&C LECs in Having to Comply with
Rule 64.2001(c).

Even if the Commission has authority to impose Section 64.2001(c), which it does not, this

rule should not apply to small and mid-size B&C LECs. Small and mid-size B&C LECs lack the

economies of scale and scope to make these kinds of changes. 14 To implement the requirements of

this rule may even drive some small and mid-size LECs from providing billing and collection

services altogether.

The cost per customer bill to implement this rule is excessive relative to any value added to

customer benefit. The cost per customer bill to make the changes the TIB Order requirements under

this section, as estimated by one small B&C LEC, could approximate as much as $149 per access

line. This represents the initial outlay for systems development and does not include the cost of

additional ongoing operational or maintenance costs that could result from such major additions as

the rule requires. 15

14See gen., GVNW Comments; cited supra at n.8.

15Further, because the process of obtaining cost estimates for small and mid-size LECs is
in itself a costly and resource intensive process, many are still evaluating the impacts of TIB
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The Commission made no cost-burden assessment as to the impact of this rule on small and

mid-size LECs. 16 While USTA is particularly concerned that the rule would pose an undue burden

on small and mid-size carriers, it also believes the burden is not limited to small and mid-size

carriers but extends to large carriers, as well. 17

Further, in addition to the direct and operational increases in expenses, many small and mid-

size ILECs are concerned about any consequent increases in uncollectables stemming from alerting

customers of portions of the bill the customer does not have to pay in order to maintain local

exchange service. If this occurred and the carrier experienced a high percentage of uncollectables,

customers of the carrier ultimately may have to subsidize those who do not pay their bills, especially

where the B&C LEC may have purchased the customer's debt owed to toll carriers for which they

provide B&C. Such toll debt purchased by the B&C LEC may be non-recoursable to the toll carrier

and may not be recoverable. In such an instance, these B&C non-price cap LECs may have to rely

on the relevant state commission for rate making approval in order to be made whole. For small and

mid-size carriers, this could mean the difference between life and death.

Clearly, the intent of the Act was to promote competition, increase service options lor

implementation. Overall, preliminary reports have been consistent in their order of magnitude.
First the cost will be excessive and the time to implement the changes (over and above Y2K
efforts) may go well into the second quarter of the year 2000.

16See e.g., FCC emergency request submittal to the Office of Management and Budget
(OMB) for OMB approval of the TIB Order under the Paperwork Reduction Act of 1995 (as
submitted on Jun. 24, I999)(this matter appears as "Appendix No. I" of this pleading).

17See, e.g., "Petition for Relief From Two Truth-in-Billing Mandates Pending Conclusion
of Reconsideration Process", as filed by US West Communications, Inc. in this instant docket on
July 19, 1999. That pleading also challenges the FCC's legal authority to implement rule
64.2001(c). USTA, herein, supports the legal challenge raised therein by that company.

-13-
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consumers and enable current companies to be able to survive in the market. Requiring small and

mid-size LECs to encounter the potential cost burdens of having to implement this rule and then

potentially be subject to non-payment abuse by some customers is unfair and contrary to the Act's

intent. Moreover, it would be patently unfair and unduly burdensome to this industry segment.

Because the FCC did not adequately recognize the large burdens associated with compliance

of this rule, USTA urges the Commission to reconsider its decision about imposing the requirement

on all carriers, particularly the small and mid-size LECs. The FCC should give carriers flexibility

through non-mandatory guidelines to address the concerns the Commission intends to reach with

respect to this rule provision.

Therefore, USTA requests reconsideration of applying rule 64.200 I(c) to small and mid-size

LECs.
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III. CONCLUSION

Wherefore, USTA urges the Commission to reconsider the TIB Order in light of the

arguments raised herein.

Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIATION

BY:P~ 9.~
Lawrence E. Sarjeant
Linda Kent
Keith Townsend
John Hunter
Julie E. Rones

Its Attorneys

1401 H Street, NW, Suite 600
Washington, D.C. 20005
(202) 326-7254

July 26, 1999
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USTA Petition for Reconsideration filed in CC Docket 98-170 (July 26, 1999)

APPENDIX

(Nine pages of text with annotations not attributable to USTA)
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providers and small wireline services -- and urges fleXibility
be given to small companies that may experience ·~ignificant cost
and managerial issues related to implementation of any billing
requirements. The FCC sho~ld also allow companies sufficient
time to address their Year 2000 efforts as well as modifying
their billing systems to meet any new requirements. OMB
recommends that the FCC make a concerted effort to work with
industry to establish voluntary guidelines in lieu of mandatory
reqUirements that restrict the ability of firms to tailor their
billing to meet the needs of customers. The FCC and states
should cooPerate to minimize conflicting or duplicative billing
reQuirements. Comments indicate a general agreement that: a) new
charges or services need to be easily identifiable on bill) b)
definitions of services and other terms are difficult to reach
and could be counterproductive; c) more information, including
point of contact toll free numbers, for service providers or
billing agents needs to be included in billing materials) d)
materials should be clear, concise, and relatively simple; e)
the FCC must account for costs of any changes to bills that will
be passed on to consumers in making decisions; f) CMRS and other
wireless firms that provide services only to businesses should
be exempt from most new requirements that would be imposed on
wireline carriers; g) every effort should be made so that billing
standards are uniform across the nation, h) reseller information
should be included (in a same format as service provider
inform~tion), and i) where possible, market-based solutions
should be adopted unless there is conclusive evidence that there
is either a failure or the FCC cannot adeouatelY enforce its
current rules and therefore must enact regulations that affect
billing practices. OMB believes these are reasonable
recommendations that should be included in this rulemaking. The
FCC shall submit this collection to OMB again following
release of the Report and Order, prior to requiring compliance
with any new billing format regulations.

01/[0· d 1'<'69 S6[ c0c lW~ ~IO d30 8WO



REQUEST FOR EMERGENCY PROCESSING
INFORMATION COLLECTION 3060-0854, TRUTH-IN-BILLING FORMAT

The Federal Communications Commission requests emergency approval of information
collection 3060-0854, Truth-in-Billing Format so that the Commission's rules may take effect
30 days after publication in the Federal Register. The third party disclosure requirements
encompassed by the Truth-in-Billing collection are essential to ensure that telephone bills
contain the information necessary for consumers to review the charges assessed, pursue any
disputes with respect to such charges, and detect telecommunications fraud. The Commission
receives a large number of complaints arising out of consumers' confusion concerning charges
on telephone bills; emergency approval will ensure that this significant problem is addressed
at the earliest possible time. The Conunission has considered both the large body of public
comment filed in this proceeding and recommendations from OMB to craft rules that
minimize information collection burdens while ensuring that consumers receive clear and non
misleading telephone bills.

In September 1998, the Commission adopted a Notice of Proposed Rulemaking (Notice) in
this proceeding and sought OMB approval of the information collection encompassed therein.
OMB approved the collection in December 1998, conditioned upon a requirement that the
Commission resubmit the collection to OMB following release of the Truth-in-Billing Report
and Order. Based upon comments filed by various sectors of the telecommunications industry
in response to the Notice, OMB recommended that the Commission make a concerted effort
to work with industry to establish voluntary guidelines rather than mandatory rules.
Alternatively, OMB urged the Commission to explore means of reducing the information
collection burden associated with the Notice proposals. Although the Commission has
concluded that voluntary guidelines do not protect consumers ade the harms
caused bv confusing or IIl1 ea Ing I inS practices. the Commission has modified the Notice
proposals to adopt several of the burden reduction suggestions offered by OMB and
commenters to the Notic~ particular, Commercial Mobile Radio Service (CMRS) carriers
are not subject to several information collection requirements pending final action on a
Further Notice of Proposed Rulemaking to determine whether the public interest supports this
exemption. The Commission also has eliminated or modified several Notice proposals that
commenters identified as particularly burdensome. For instance, rather than requiring that
telephone bills contain a summary page listing each new servic ' surner, the
Commission as reqwred only at new servIce prOVIders be highli ted. Carriers are

or e Iscretlon to determine the most effective an economIcal m to hi hit t this
1 ormatton an 0 er es 0 re wre s. n addition, some of the information
correctton reqwrements already are part of standard billing practices for large segments of the
telecommunications industry (e.g., separating charges by service provider, inclusion of a toll
free customer service number). The Commission does not believe that emergency approval
wouJd adversely affect the parties subject to the information collection requirements.

The Commission's final burden estimate is slightly higher than the estimate provided to OMB
in connection with the Truth-in-Billing Notice of Proposed Rulemaking due to an inadvertent
undercount of respondents. The final rules, nonetheless, reflectthe'·substantial burden
reducing modifications described above. In addition, it is important to recognize that all
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burden hours are associated with one-time-only, rather than recurring, obligations. Although
.commoncarnerSiiius-, compl, with die COlIlIDlsslon s ttUth-lD-buhug leqairements·on a
continuing basis, the associated infonnation collection burden is imposed only once in order
to modify billing systems to pennit compliance.

The Commission's truth-in-billing fillet me bIOad principles of basic fairness that afford
affected entities wide latitude to choose the most efficient means of compliance. Accordingly,
the Conunission doesnot believe -' - illin information collection will im
Slglll cant Information collectjon burdens OT affect carrim' Ycar 2000 readiness efforts. The
Commission believes that emergency approval of the truth-in-billing information collection
will enhance consumer protection without causing an undue burden on affected entities. As
discussed above, the Commission has made significant modifications to its Notice proposals to
reduce information collection burdens. The Commission requests that OMB respond to this
request for emergency authorization by July 2, 1999.

01/S0' d 17,,69 S6£ C:0C: LWDW ~IG dBG awo 9£:", 666,-SC:-Nnr

---_ .._--------------------_ .._-----------



particularly burdensome. For instance, rather than requiring that telephone bills contain a
sununary page listing each new service billed to a conslUDer, the Commission has required onlj

- that new service providers be highlighted. Carriers are afforded discretion to determine the most
effective and economical means to highlight this information and other types of required
disclosures. In addition, some of the information collection requirements already are part of
standard billing practices for large segments of the telecommunications industry (e.g., separating
charges by service provider, inclusion of a toll-free customer service numbers). The
Commission's truth-in-billing rules are broad principles of basic fairness that afford affected
entities wide latitude to choose the most efficient means of compliance.

6. If consumers do not receive this infonnation. they will continue to be confused and
frustrated when reading their ~Iephone bills. They will continue to experience difficulty in
detecting fraud, in comparing carrier rates, and in resolving billing disputes on their own.
Furthennore, complaints to the Commission on there issues will continue to increase.

7. Not applicable. No special circumstances exist

8. The information collections contained in the attached Order resulted from the Commission
review of 87 comments and 27 reply comments filed in response to the Notice issued in this
proceeding. The Commission received public comment from a significant portion of the
providers that will be subject to the information collection requirements, and the Commission
considered each one of those comments in promulgating its truth-in-billing rules and instituting
the information collections contained therein. This is an emergency request. We ask oMB
t9wajve the notice requjrements. Parties will be given another OJIportun;ty to comment on the
collectio"_c ~!' requir"fl hv 5 CFR 1320 prior to our request for a three-year clearance.-_.- -""-

9. Not applicable. There will be no payments or gifts to respondents.

10. Not applicable. The Commission does not request that respondents submit confidential
information to the Commission.

11. Not applicable. There are no questions of a sensitive nature with respect to the
information collections.

12. The following represents the estimate of hour burden of the proposed information
collections:

a. Clear identification of service providers.
Number of respondents: 3099
Frequencv of response: Third party disclosure. On occasion.
Estimated time per respondent: I
Total annual burden: 3099
Total estimate of annualized cost to reSJ?ondents for collection of information: We

estimate that this requirement will take approximately 1 hour and will occur once for
approximately 3099 respondents. 3099 (z;umber of respondents) x 1 (number ofhours) x $40 per
hour (includes administrative staff time and overhead) = $123,960.
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b. Separation of charges by service provider and highlighting new service provider
information.
Nwnber of respondents: 2295
Frequency of response: Third party disclosure. On occasion.
Estimated time per respondent: 80 hours
Total annual burden: 183,600
Total estimate of annualized cost to respondents for collection of information: We

estimate that this requirement will take approximately 80 hours and will occur one for
approximately 2295 respondents. 2295 (number of respondents) x 80 (number of hours) x $40
per hour (include administrative staff time and overhead) ~ $7,344,000.

c. Full and non-misleading billed charges.
Nwnber of respondents: 3099
FrequenCY of response: Third party disclosure. On occasion.
Estimated time per respondent: 2 hours
Total annual burden: 6198 hours
Total estimate of annuali~d coSt to respondents for collection of information: We

estimate that this requirement will take approximately 2 hours and will occur once for
approximately 3099 respondents. 3099 (number ofrespondents) x 2 (number of hours) x $40 per
hour (includes admjnistrative staff time and overhead) =$247,920.

d. Clear and conspicuous disclosure of inquiry contacts.
Number of respondents: 3099
Frequency of response: Third party disclosure. On occasion.
Estimated time per respondent: 1 hour
Total annual burden: 3099 hours
Total estimate of annualized cost to respondents for collection of information: We

estimate that this requirement will take approximately 1 hours and will occur once for
approximately 3099 respondents. 3099 (number of respondents) x 1 (number of hours) x $40 per
hour (includes administrative staff time and overhead) = $123,960.

13. (1 ) Total capital start-up costs component annualized over its expected useful life:
$1,800,000 - $9,000,000. There may be start-up costs for telecommunications carriers that need
to purchase new software or other equipment to organize their telephone bills in accordance with
our proposals. The start-up costs will vary widely depending upon the carrier's current billing
system. We estimate that start-up costs may range from $1,000 to $5,000 to purchase new
software.

(2) Total operation, maintenance, and purchase of services component: $0. The
collections will not result in additional operating or maintenance expenses.

14. The information collections are third party disclosure requirements and thus do not impose
any costs on the federal government.

15, The information collections will increase the public burden t<l195,966 hours. They will
increase the burden on a one-time basis by 195,996 annual hours. This burden estimate is greater
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than the figure approved by OMB in connection with the Commission's Notice proposals
(185,400 annual hours), because the initial submission inadvertently undercounted the number of
respondents. The Commission aetually has reduced some burden hour estimates from what was
submitted in connection with the Notice proposals. As explained above in response #5, the
Commission did not adopt a number of the Notice proposals that commenters identified as
particularly burdensome in terms of information collection requirements. In addition, it is
important to recognize that all burden hours are associated with one-rime-only, rather than
recurring, obligations. Although common carriers must comply with the Commission's truth-in
billing requirements on a continuing basis, the associated information collection burden is
imposed only once in order to modify billing systems to permit compliance.

16. Not applicable. There will be no publication of these information collections.

17. Not applicable. The Commission does not intend to seek approval not to display the
expiration date for OMB approval of the information collections.

IS. This is an emergency request. We ask waiver ofthe notice requirements. The public will
be given another opportunity to comment on the collections as required by 5 CFR 1320 prior to
our submission for the maximum three year clearance period.

Part B. Collections of Information Employing Statistical Methods

Not applicable. The Commission does not anticipate that the collection of information
will employ statistical methods.
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CERTIFICATE OF SERVICE

I, Nicole Shackelford, do certify that on July 26, 1999, Petitions for Reconsideration

of the United States Telephone Association were either hand-delivered, or deposited in the

U.S. Mail, first-class, postage prepaid to the persons on the attached service list.
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