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W. Russell Withers, Jr. (Withers), licensee of a number

of commercial radio broadcast stations", hereby respectfully

submits his Comments in the above-captioned proceeding.

Withers, who has been a licensee of the Commission for over

a quarter century, strenuously opposes the establishment of

a Low Power FM Service, because such a service would

undermine what is now the best system of local broadcasting

in the world. The reasons for Withers' strenuous opposition

are as follows:

lWMIX(AM) and WMIX-FM, Mount Vernon, Illinois; WILY (AM) and
WRXX(FM), Centralia, Illinois; WMOK(AM) and WREZ(FM), Metropolis,
Illinois; WSDR(AM) and WSSQ(FM), Sterling, Illinois; WZZT(FM), Morrison,
Illinois; KOKX(AM) and KOKX-FM, Keokuk, Iowa; WZZL(FM), Reidland,
Kentucky, KAPE(AM) and KGMO(FM). Cape Girardeau, Missouri, KRHW(AM) and
KBXB(FM), Sikeston, Kentucky; KVSF(AM) and KTRC(AM) , Santa Fe, New
Mexico, and KBOM(FM), Los Alamos, New Mexico; and permittee of KZ~(FM)'d '()±U
Santa Fe, New Mexico and KEFE(FM), Los Alamos, New Mexico.~~~k~~Eesrec ---~ ~
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1. Low Power FM Will Cause Interference to Existing

Stations. In order to establish a low power service, the FCC

would have to drastically alter its existing interference

protection standards. The interference protection standards

are in place to maintain the integrity of the spectrum.

Elimination and/or alteration to the standards will result

in increased interference to existing broadcaster's signals

- and a loss of service to listeners.

2. Low Power FM Will Ha~ the Development of In-Band.

On-Channel ("IBOC") Digital Radio. The proponents of IBOC

digital radio have been developing their systems based on

the current interference protection standards. The systems

utilize the • sidebands " of the analog signal to transmit the

digital signal without the need for additional

spectrum. Any alteration to the second-adjacent channel

spacing restrictions could harm radio broadcasters in their

transition to digital.

3 . The Low Power FM Proposal Will Not Achieve What

the COIllInission Wants. Even if the Commission eliminates

second and third adjacent channel protections, very few

stations would be available in the urban markets. Serving

urban communities and neighborhoods is a stated goal of the

Commission in establishing this service. Clearly, it is
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folly to spend the resources to establish an entirely new

service that ultimately is unable to serve the

listeners for which it was intended. The Commission claims

that it received over 13,000 requests for a low power

station last year. Unfortunately, under this proposal - or

any proposal - there will never be enough spectrum for even

those persons to have their own station. Furthermore, most

of the "Low Power FM Stations" will end up in small, rural

communities. Most, if not all, of these stations, will not

be financially viable so as to allow for a continuous,

reliable source for information such as weather and school

closings. Withers' stations serve medium-sized and small

cities and substantial rural areas in the midwest-within 75

miles of the Mississippi River in Illinois, Iowa, Missouri

and Kentucky-as well as northern New Mexico. These areas

are prone to severe and catastrophic weather conditions such

as tornadoes, wind storms, floods, ice storms and blizzards.

Withers' experience is that listeners of his stations who

reside in small communities and on farms depend on licensed

AM and FM stations who have the resources and the motivation

to provide dependable and immediate information as to

unusual weather conditions and community information such as

school closings. Low Power FM Stations will create an
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"island of service in a sea of interference", and will cause

great interference to established stations that large rural

populations depend upon for news and information.

4 . Low Power FM Will not Create Viable Stations to

Increase Minority and Female Ownership. Even if it is

determined that a station is available in a particular area,

there is no guarantee that minority and female owners will

want and or actually receive a license - whether they are

allocated on a first-come, first-serve basis or through an

auction process. Furthermore, the economic viability of low

power stations is questionable.

5. "Those who don't know history are doomed to repeat

it." In the 1980's, the Commission began a proceeding that

ultimately ended in the revision of its rules that allowed

thousands of new stations on the air. The result of the

infamous "Docket 80-90" was that there were too many

stations in the marketplace. The Commission subsequently

loosened radio ownership restrictions in order to bolster

the industry. A culmination of this was the lifting of the

national radio ownership restrictions and further loosening

of the local restrictions in the Telecommunications Act of

1996. Docket 80-90 was the direct cause of consolidation.

The Commission should not travel down this path again.
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6. Low Power FM Will Be an Administrative Nightmare

for the FCC. The Commission has limited resources. The

Notice proposes to provide assistance to LPFM

applicants - assistance unlike any ever provided to full-

power applicants. Additionally, there is the increased

regulatory and enforcement burden - not only for the newly

licensed LPFM stations, but also for all of the unlicensed

\pirate l radio stations that refuse or are unable to

obtain licenses and continue to broadcast. The Commission

is proposing to place amateur stations in the middle of a

mature service.

7. Low Power PM proposals for 1 - 10 Watt Stations

Are an Inefficient Use of the Spectrum. The Commission

This premise

altered its rules in 1978 to prohibit further licensing of

lO-watt "Class D" noncommercial educational stations because

it determined the spectrum could be used more efficiently by

larger stations that can reach more people.

remains true today.

WHEREFORE, W. Russell Withers, Jr. urges that the

Commission TERMINATE the instant proceeding and that it

DECLINE to establish a Low Power FM service.
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Respectfully submitted,

W. RUSSELL WITHERS, JR.

BY'~C2~'~~u-£2~~
~is J. Kelly
(D. C. Bar #292631)
His Attorney

LAW OFFICE OF DENNIS J. KELLY
Post Office Box 6648
Annapolis, MD 21401
Telephone: 888-322-5291

August 2, 1999
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