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AMENDED PETITION FOR WAIVER OR EXTENSION OF TIME

FTC Communications, Inc. d/b/a Farmers Long Distance ("FTC"), by its attorney and
pursuant to Section 1.3 of the Commission's Rules, hereby amends the “Petition for Waiver or
Extension of Time” (“Petition”) filed with the Commission on July 2, 1998. In its Petition, FTC
sought waiver of the July 1, 1998 deadline for implementation of the inmate-only verbal rate
disclosure requirements. FTC sought a four-month extension, until November 1, 1998, within
which to comply with all aspects of the Commission's non-access code call requirements, as
provided in Billed Party Preference for InterLATA 0+ Calis, Second Report and Order and Order
on Reconsideration (the "Second Report and Order").! As a result of new specifications for a
Request for Proposals (“RFP”) concerning the provision of inmate telephone service developed
by the South Carolina Department of Corrections (“Department of Corrections”) in September,
1998,2 FTC inadvertently overlooked the need to file a request for additional time beyond

November 1, 1998, to implement the Commission’s inmate rate disclosure requirements. As a

13 FCC Rced 6122 (1998).

2 The Department of Corrections disclosed its new specifications for the RFP to FTC
via telephone conferences in September, 1998. The written RFP was formally issued in May,

1999.
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result of the new RFP specifications, FTC amends its request for waiver of the Commission’s
requirements to request an extension terminating on January 1, 2000.° FTC respectfully submits
that the efficient resolution of the technical difficulties surrounding inmate-only verbal rate
disclosure in tandem with the Department of Correction’s requirements and timeframe, will serve
the long-term public interest by ensuring that the system implemented will meet the Commission's
goals while simultaneously avoiding wasteful and uneconomic upgrades and minimizing consumer
confusion. Accordingly, the public interest will be served by grant of this Amended Request for
Waiver. In support thereof, FTC shows the following:

As stated in the Petition, upon issuance of the Second Report and Order, FTC contacted
its operator services platform vendor and was assured that the vendor would be able to provide
the upgrades necessary to meet the Commission's requirements in a timely fashion. The vendor
failed to deliver the necessary upgrade forcing FTC to seek another vendor and contract to replace
completely its operator services platform. An interim solution was developed on an in-house basis
with respect to public telephone access to rate quotes but, despite FTC's diligent efforts, all
attempts to apply this solution (or others) to inmate-only collect calling were unsuccessful. FTC
was assured that the new platform, once it was installed and tested, would comply in all aspects
with the requirements of the Second Report and Order.

In September, 1998, prior to installation of the new switch platform, the Department of

Corrections developed a new RFP which altered drastically the criteria under which service is to

3 Absent the introduction of new specifications by the Department of Corrections, FTC
would have completed its platform upgrade and achieved compliance with the Commission’s
requirements by its requested implementation date of November 1, 1998.
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be provided to inmate facilities. The RFP requires significant changes in facilities, including the
requirement for on-site (remote) processing requiring the deployment of sophisticated computer
equipment at each prison site. Under the new specifications, this on-site equipment is to house
the software which performs the functions required to comply with the Commission’s rate
disclosure requirements. As a result of the issuance of the new RFP, FTC suspended upgrade
activity based on a prudent business analysis: in the event FTC were successful in procuring a new
contract, the planned upgrades would be rendered obsolete; failure to win a new contract would
render the upgrades useless. In the confusion surrounding the new requirements of the
Department of Corrections, FTC overlooked the necessity to provide the Commission with
updated information and seek the Commission’s approval of a further extension.

FTC is submitting a bid in response to the RFP which closes on July 23, 1999. The
Department of Corrections is expected to announce the winner by mid-August, 1999. If FTC wins
the bid, it does not anticipate being capable of initiating service in conformance with the new RFP
specifications prior to January 1, 2000. Compliance with the RFP’s specifications will also result
in compliance with the Commission’s directives. In the interim, an attempt to achieve temporary
compliance would result in significant and wasteful investment. If FTC does not win the bid, as
an accommodation to the Department of Corrections, it would propose to continue providing

service, in the same manner that it does currently,* until the bid winner initiates service to the

¢ Currently, inmate-only calling is completely automated but the “smart functions” occur
at the central office switch. Recipients (billed parties) of inmate collect calls accept or reject call
completion by following automated instructions to provide a one-digit response following the
announcement of the identity of the calling party. The current programming rejects attempts to
introduce a third option (routing to a live operator for rate quotes) because the timing interrupts
the call set-up, resulting in termination of the call.
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subject correctional facilities to avoid disruption of service to the public.’

FTC submits that good cause exists for this waiver.® As demonstrated herein, it is
infeasible and uneconomic for FTC to make the upgrades necessary to comply with the
Commission’s requirements prior to January 1, 2000 in these facilities without incurring additional
and unnecessary expense. As a result of the Department of Correction’s issuance of new stringent
specifications that require significant upgrades and network changes, FTC cannot accomplish full
compliance with the inmate verbal price disclosure requirements before January 1, 2000 without
wasteful investment.

More importantly, however, is the fact that grant of the instant request will not conflict
with the underlying policy objective of the rate disclosure requirements: to protect consumers from
excessive charges in connection with interstate 0+ operator services for payphone and prison
inmate calls.” Rates for prison inmate calls are currently and will continue to be heavily regulated.

For example, the RFP specifies a maximum rate as a condition of providing inmate service.

5 See attached Declaration of W.E. McCutchen. The Declaration bears a facsimile
signature. The original signed Declaration will be filed upon receipt by counsel.

5 "The Commission may exercise its discretion to waive a rule where particular facts

would make strict compliance inconsistent with the public interest.” WAIT Radio v. FCC, 418
F.2d 1153, 1159 (D.C. Cir. 1969). Waiver of a Commission rule is appropriate where (1) the
underlying purpose of the rule will not be served, or would be frustrated, by its application in a
particular case, and grant of the waiver is otherwise in the public interest, or (2) unique facts or
circumstances render application of the rule inequitable, unduly burdensome or otherwise contrary
to the public interest, and there is no reasonable alternative. Northeast Cellular Telephone Co.,
L.P. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

7 See Second Report and Order at 6157, 6158.
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Accordingly, FTC requests an additional extension of time, until January 1, 2000, to
implement the verbal price disclosure requirements at inmate facilities served by the company.
This waiver will enable FTC to participate in the RFP within its required timeframes and complete
conversions and upgrades of switch facilities in a rational, efficient manner. Furthermore, the
public currently is protected against the imposition of excessive rates by operation of the
Department of Correction’s maximum pricing policy. Accordingly, grant of the instant waiver
request or extension of time is warranted.

Respectfully submitted,

FTC COMMUNICATIONS, INC.
d/b/a FARMERS LONG DISTANCE

Its Attorneys

Kraskin, Lesse & Cosson, LLP
2120 L Street, N.W.

Suite 520

Washington, D.C. 20037
(202) 296-8890

July 16, 1999
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DECLARATION OF W.E, McCUTCHEN
1, W.E. McCurchen, President of FTC Communications, Inc., do hereby declare under
penalties of perjury that [ have read the foregoing "Amended Request for Extension of Waiver”

and the information contained therein is true and accurate 10 the best of my knowledge,

Vs

W_E. McCutchen

information, and belief.

Date: suly/, 1999
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