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1. The Chief, Wireless Telecommunications Bureau ("Bureau"), by his attorneys and

pursuant to Section 1.251 of the Commission's Rules, l respectfully submits his comments upon the

Joint Motion For Summary Motion ("Motion") filed by Norcom Communications Corporation

("Norcom"), Association for East End Land Mobile Coverage ("East End"), LMR 900 Association

of Suffolk ("LMR 900"), and NY LMR Association ("NY") on July 22,1999.2

2. The Movants seek an order of the Presiding Judge as to the following issues:

(a) Finding that the Movants violated Section 310(d) of the Communications Act of 1934,
as amended3 ("the Act), by engaging in unauthorized transfers of control of Stations
WPAT918, WNXT323, WPAZ643, WPAP734, and WPAT910;

(b) Finding that the Movants violated Section 90.179(f) of the Commission's Rules4 by
operating Stations WPAT918, WNXT323, WPAZ643, WPAP734, and WPAT910 on a for­
profit basis;

(c) Finding that Norcom did not abuse the Commission's processes in connection with the
creation or control of the Associations or with the control or operation of the Associations'
stations;

(d) Finding that Norcom is basically qualified to be a Commission licensee and that the
qualification issue is moot as to the Associations;

(e) Finding that the captioned licenses of Norcom should not be revoked and that the issue
is moot as to the captioned licenses of the Associations;

(f) Dismissing without prejudice the captioned applications associated with Norcom
stations WNQF836, WZA770, and WNBW505;

I 47 C.F.R. § 1.251.

2 East End, LMR 900, and NY are collectively designated in these comments as the "Associations." Norcom and the
Associations are collectively designated as the "Movants."

3 47 U.S.C. § 31O(d)

4 47 C.F.R. § 90.179(t)
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Movants also seek the following additional relief: 5

(g) Ordering Norcom to pay a $110,000 monetary forfeiture~

(h) Ordering East End, LMR 900, and NY LMR to each pay a $3,000 monetary forfeiture~

(i) Ordering Norcom to institute a compliance program~ and

(j) Ordering the WTB to process Norcom's pending applications.

3. The Bureau generally agrees with Movants' recommendations. Movants have

offered substantial evidence that supports summary decision of the designated issues as proposed in

Movants' motion. The Bureau believes that Movants have satisfied §1.251 of the Commission's

Rules.
6

In this regard, the Bureau believes that Movants have adequately demonstrated that there is

no genuine issue of material fact remaining for determination at the hearing. Consequently,

Movants have satisfied their burden of showing that summary decision of the specified issues is

warranted and would serve the public interest in this instance.

4. Notwithstanding the Bureau's general support of Movants' recommendations, the

Bureau believes that recommendations (a) and (b), contained in the Summary section of the

Motion, are incorrectly formulated. While Norcom was involved in the unauthorized transfer of

control and for-profit operation of all five stations, each Association's involvement was limited to

its own station.? Consequently, the Bureau believes that the Presiding Judge should enter an order

This additional relief is also requested in the Joint Request For Approval and Adoption of Settlement

47 c.F.R. §1.251

7 See, generally, proposed Movants' Exhibits A and B.
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as to the first two issues as follows:

(a) Finding that Norcom violated Section 310(d) of the Communications Act of 1934, as
amended8

, by engaging in unauthorized transfers of control of Stations WPAT918,
WNXT323, WPAZ643, WPAP734, and WPAT910; and that East End, LMR 900, and NY
violated Section 310(d) of the Act9 by engaging in the unauthorized transfer of control of
Stations WPAT918, WPAZ643, and WPAP734, respectively; and

(b) Finding that Norcom violated Section 90.179(f) of the Commission's Rules10 by
operating Stations WPAT918, WNXT323, WPAZ643, WPAP734, and WPAT910 on a for­
profit basis; and that East End, LMR 900, and NY violated Section 90.179(f) of the
Commission's Rules

11
by operating Stations WPAT918, WPAZ643, and WPAP734,

respectively, on a for-profit basis.

With the foregoing revisions, the Bureau supports all of the Movants' recommendations

and herein cites additional information in support of summary decision of the designated issues.

5. As additional evidence that Norcom and the Associations violated §31O(d) of the

Act
12

and §90.179(f) of the Commission's Rules,13 the Bureau hereby submits to the Presiding

Judge copies of "sublease agreements" between Norcom and intermediaries who resell

communications service over the Associations' stations. Norcom forwarded copies of these

agreements in response to an inquiry from the Bureau. These sublease agreements are additional

evidence that Norcom acquired control of the associations' stations and used them to provide

8 47 U.S.c. § 31O(d)

9 [d.

10 47 C.F.R. § 90.179(f)

11
[d.

12

13

47 C.F.R. §310(d)

47 C.F.R. § 90. 179(f)
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communications services on a for-profit basis. Copies of the relevant portions of Bureau's letter of

December 19, 1996; the relevant portions of Norcom's January 7, 1997 response; copies of the

"sublease" agreements; and an authenticating declaration are attached as Bureau's Exhibit 1.

6. The Commission's Order to Show Cause, Hearing Designation Order and Notice of

Opportunity for Hearing for Foifeiture
14

("HDO") permits a maximum forfeiture penalty of

$185,000 against Norcom. The Commission's Foifeiture Policy Statement, which became effective

on October 14, 1997, provides that cases arising from facts that occurred prior to the effective date

of the Foifeiture Policy Statement shall be decided on a case-by-case basis. 15 Since the violations

preceded the Foifeiture Policy Statement, the appropriate forfeiture should be determined using the

case-by-case method. Section 503(b)(2)(D) of the Act
16

requires that the Commission consider "the

nature, circumstances, extent and gravity of the violation, and, with respect to the violator, the

degree of culpability, any history of prior offenses, ability to pay, and such other matters as justice

may require" when assessing a forfeiture.

7. Norcom's violations of Section 310(d) of the Act1
? [unauthorized transfer of control]

and Section 90.179(f) of the Commission's Rules18 [for-profit use of nonprofit frequency] are

serious offenses which, by their nature, call for a substantial monetary forfeiture. The

14 Norcom, et al, 13 FCCR 21493, 1998 WL 712890 (EC.C.) at <j[14.

15 The Commission's Foifeiture Policy Statement and Amendment of Section 1.80 of the Commission's Rules
(Forfeiture Policy Statement), 12 FCC Red 17087,17108-17109 (1997).

16
47 U.S.C. 503(b)(2)(D)

17 47 U.S.c. § 310(d)

18 47 C.F.R. § 90.179(f)
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circumstances which must be considered in determining the amount of Norcom's monetary

forfeiture include the multiple violations of Norcom (involving five trunked systems), the potential

for substantial monetary gain by Norcom, and the long period of time during which Norcom's

violations continued (beginning with the original license grants in 1992). The potential for

substantial economic gain by Norcom, in particular, requires a very substantial forfeiture penalty in

order to deter similar conduct by others. Considering all of these circumstances, the Bureau

submits that $110,000 is an appropriate forfeiture penalty in this instance.

8. The lIDO specifies a maximum forfeiture liability of $ 37,000 for each Association.

Although Norcom violated the same rule sections as each Association; the forfeiture imposed

against each Association should be significantly lower than Norcom's forfeiture. Norcom, which

controlled the Associations, is primarily culpable for the violations. Each Association was involved

in only a portion of Norcom's overall scheme. Furthermore, the Associations did not receive any

revenue19 from their stations and had no potential for substantial monetary gain. Considering these

circumstances, the Bureau submits that $3,000 is an appropriate forfeiture penalty for each

Association in this instance.

9. In subparagraph (2), page 10, of their Motion, the Movants argue that, as the result of a

1996 flood, "certain evidence of the Commission's prior knowledge of Norcom's role in the

Associations' stations was literally washed away" and, thus, the Commission's staff may not have

been able to view documents containing exculpatory information. At footnote 57 of the Motion,

the Movants cite three examples of lost documents. The Bureau submits that these documents do

19 Proposed Movants' Exhibit A, Attachment 16, pp. 4-5.
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not contain significant exculpatory information.20

10. Nevertheless, the Presiding Judge does not need to rely on this speculative argument

to establish that Norcom did not abuse the Commission's processes. Section IT, paragraph (c)(I), as

well as the case law cited in Section IT, paragraph (d) of the Motion, supply ample evidence and

argument to support findings favorable to Norcom on Issues (c), (d) and (e) in the lIDO.

11. The Bureau supports the issuance of a summary decision adopting the

recommendations made in the Joint Motion For Summary Decision, as modified above.

Respectfully Submitted,

Thorn Sugrue
Chie , Wirele,'0'elecommUnication. Bureau

/~~~ 1/,{,L .,.
Gary P. sthonman
Chief, Compliance and Litigation Branch
Wireless Telecommunications Bureau

:}u{?l A. _"<!;f/f{ t!/unv
T~masD. Fitz-Gibbon
Judy Lancaster
Attorneys, Compliance and Litigation Branch
Wireless Telecommunications Bureau

August 5,1999

Federal Communications Commission
445 12th Street, S.W. Room 3-C438
Washington, D.C. 20554
(202) 418-0569

20 Movants' proposed Exhibit D, Attachment 8, is a letter from East End responding to questions from the
Commission's licensing staff. While East End's letter indicates that Norcom will manage East End's station, it does not
disclose important details. such as the content of East End's management contract with Norcom or Norcom's "sublease"
agreements with intermediaries. Attachments 12 and 13 to Movants' proposed Exhibit D concern negotiations over the
original license applications filed by East End, NY. and other applicants represented by George Petrutsas. Examination
of Attachments 12 and 13 shows that the concerns dealt with therein are different from the concerns in this case.
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DECLARATION OF THOMAS D. FITZ-GffiBON

My name is Thomas D. Fitz-Gibbon. I am attorney employed by the Wireless
Telecommunications Bureau ("Bureau") ofthe Federal Communications Commission.

In the course of my duties as an attorney employed by the Bureau, I prepared and
sent a letter requesting, among other things, that the Norcom Communications
Corporation ("Norcom") furnish copies of Norcom's agreements with "independent sales
agents." The attached document dated December 19, 1996, is a true and correct copy of
that letter with the pertinent portion highlighted. The attached document dated January 7,
1997, is a true correct copy of the cover letter for Norcom' s response. Another attached
document is a true and correct copy of a redacted version of the "Statement ofRobert
Nopper" attached to the cover letter. The other attached documents are true and correct
copies of "sublease agreements" attached to the "Statement ofRobert Nopper" as
"Exhibit B."

I declare, under penalty of perjury, that the foregoing is true and correct to the
best of my recollection and belief.

~9f#~
August 4, 1999



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554

December 19. 1996
IN REPLY REFER TO:
2000D-TF
WB/ENF-96-0569

Russell H. Fox, Esq.
Gardner, Carton and Douglas
1301 K Street. N.W.. East Tower. Suite 901
Washington. D.C 20005

Dear Mr. Fox:

After analyzing the response of your client Robert Nopper to our letter of November
15. 1996. we find that we need additional information to determine Mr. Nopper's and
Norcom's qualifications to hold Commission licenses. The term "associations," as used
below. refers to the Wireless Communications Association of Suffolk County, the Association
for East End Land Mobile Coverage, the LMR 900 Association of Suffolk, the NY LMR
Association. and the Metro NY LMR Association. We request, pursuant to Section 308(b) of
the Communications Act of 1934, as amended. 47 V.S.c. § 308(b), that Mr. Nopper furnish
complete responses to the following questions by January 8, 1997:

(1) In your answer to our letter of November 15,1996, you state that Mr.
Chris Allen, Mr. Timothy Mangan, Mr. Laurence 1. Blass, Mr. Daniel T. Kennecke,
and Mr. Gary Wicmandy were never employed by you, Norcom or any other entity
that you control . Did any of these persons perform services for you, Norcom or any
other entity that you control? If so, provide:

(a) The nature and extent of the services performed by each person;

(b) The time frame during services were performed by each person;

(c) The amount of compensation, if any, paid for the services; and

(d) If the services were performed pursuant to a written contract, a
copy of the contract.

(2) Your answer to question (4)(b) in our letter of November 15, 1996, does
not indicate who initiated the process by which it was decided to conduct
research. Please provide this information.

(3) Your answer to our letter of November 15, 1996, indicates that your
purpose for participating in research with Mr. Allen and Mr. Mangan was "to assist in
the fostering of analog trunked radio service on Long Island" and that "Norcom's
interest in the associations was based on its desire to promote communications capacity
for its customers outside of Norcom's service area." Please furnish the following



Russell H. Fox, Esq

information:

(a) For each system licensed to an association, specit~, the portion of
the service area that IS located "outside Norcom' s service area."

(b) Do any of Norcom's customers actually make use of the
communications associations' capacity "outside Norcom's service area"? If so,
identify them.

(4) Your answer to our letter of November 15, 1996, indicates that some of
the "prospectlve users" contained in the lists submitted with the original applications
for Business radio stations WPAT-910, WPAT-918. WNXT-323. WPAP-734, and
WPAZ-64 were already users or prospective users of another station owned or
managed by you or by an entity that you control. State the number of such
"prospective users" and identify each.

(5) The management agreements furnished with your answer to our letter of
November 15. 1996. provide that, during the first five years of the agreements, the
associations will pay Norcom a monthly fee equal to 100 % of the gross revenues
derived from the operation of the stations and that. after five years. Norcom's
compensation will be determined by mutual agreement. Please furnish the following
information'

{a) Provide copies of the mutual agreements determining Norcom's
compensation after five years. If the agreements are not in \'vTiting, provide
compiete details.

(b) How were the fees paid by the association members determined
during the first five years of the agreements?

(c) How were the fees paid by the association members determined
after the first five years?

(6) The Articles of Association provided with your answer to our letter of
November IS. 1996, refer to bylaws. Please provide copies of the Bylaws of the
associations.

(7) Your answer to our letter of November 15, 1996, indicates that some of
the communications services provided through the associations are resold to the
ultimate users through "independent sales agents," most of whom have agreements
with Norcom. Furnish copies of these agreements.

(8) Provide a list of all stations managed by you for which space at a tower
site is leased. The list should include. for each station. the call Sign. lIcensee.
frequency aSSignment. and tower site.



Russell H. Fox. Esq. 3

(9) Provide the number of mobile units in service for each user indicated in
the lists provided of members. as of November 16. 1995. in the Wireless
Communications Association of Suffolk County and the Association for East End Land
Mobile Coverage.

Failure to reply within the specified period and to furnish the requested information
could lead to the revocation of your client's radio station licenses. Direct your response to:

Enforcement Division, 20000, Room 8308
Wireless Telecommunications Bureau
Federal Communications Commission
Washington. D.C. 20554
Attention: Thomas D. Fitz-Gibbon

You requested. pursuant to section 0.459 of the Commission's Rules, 47 C.F.R. §
0.459, that the information submitted by Norcom be treated confidentially. All of the
mformation submitted by Norcom has been placed in an enforcement file that is not routinely
available for public inspection.

If you have any questions about this matter, please write Mr. Fitz-Gibbon at the above
address.

Sincerely,

Howard Davenport
Chief. Enforcement Division
Wireless Telecommunications Bureau

cc: Enf Div. Chron.Room 8308
Tom, Room 8308
Kathy, Room 8308

CIB Enforcement Division, Rom744
CIS New York. NY

TFitz-Gibbon j :\enf\308b\tom\Nopper5



· .
GARDNER, CARTON b D~OOIVED

1301 K STREET, N.W.

WRITER'S DIRECT DIAL NUMBER

SU ITE 900. EAST TOWER J~N 8 12 01 PH '97
WASHINGTON, D.C. 20005 CHICAGO. ILLINOIS

(202) 408-7113

VIA HAND DELIVERY

(202) 408-7100

FAX: (202) 289-1504

INTERN ET: gcdlawdc@gcd.com

January 7, 1997

Mr. Thomas D. Fitz-Gibbon
Enforcement Division, 2000D, Room 8308
2025 M Street, N .W.
Wireless Telecommunications Bureau
Federal Communications Commission
Washington, D.C. 20554

Re: December 19, 1996, FCC Letter of Inquiry of Robert Nopper

Dear Mr. Fitz-Gibbon:

Transmitted herewith, on behalf of Norcom Communications Corp. ("Norcom"),
is a response to the Commission's inquiry letter dated December 19, 1996. Based on the
Commission's inquiry letter, it is our understanding that Norcom's response will not be
made available for routine public inspection.

If you should have any questions regarding this response, or need additional
information, please do n9t hesitate to contact the undersigned counsel at the direct line
noted above. • \

Cordially yours,

~~k
Russell H. Fox

Enclosures

li7308.1



STATEMENT OF ROBERT NOPPER

The following statement responds to the inquiry of the Federal Communications
Commission ("FCC") to Russell Fox. The FCC's questions are indicated in bold and my
answers are indicated in standard typeface.



(7) Your answer t~ our letter of November 15, 1996, indicates that some of the
communications services provided through the associations are resold to the ultimate
users through lIindependent sales agents," most of whom have agreements with
Norcom. Furnish copies of the agreements.

See Exhibit B.
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I declare, under penalty of perjury, that the foregoing is true and correct.

~~
Robert Napper

//1/r7
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SUBLEASE AGREEMENT

'\("~':E\H~NT. made this first day of November, 1995, between NORCOM
':'OMMUNICATIONS CORP. (hereinafter "NORCOM"), located at 70-C Corbin Avenue. Bay
:~hme, New York Jl706, as lessor and CRAIG HOCHSTRASSER doing Im~iness as
VVAVELENGTH FLEET COMMUNICATIONS (hereinafter "LESSEE"), currently located at
1(1 ~;arnllels Path. Miller Place, New York 11764, as lessee.

Wllr:RLAS. NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
throughout Long Island and New York City, within the state of New York and Stamford, within
tlw ~;t('tle of Connecticut, and desires to Sublease said Trunked Land Mobile Repeater Systems
('nllllllll'lications Air Time to the LESSEE; and

WII FREAS, the LESSEE agrees to Sublease Trunked Land Mobile Repeater Systems
('IIPlIllunicatiolls Air Time from NORCOM.

III cn'1si~krntiIJI1 of the premises and of the covenants and promises contained herein, the parties
I!':rdn Ill'.Itually agree as follows:

I. NORCOM agrees to continuously Sublease its Communications Air Time at each of its
'1, ullkec! Land Mobile Repeater Systems until it has been determined, by NORCOM. that
~I'C(. ific Tnmked Land Mohile System is considered to be fully loaded to capacity with users.

" NORCOM reserves the right to refuse any proposed Subleased User based on the Code nf
Fuknl Regnlation Title 47 Part 90 Statement OF Eligihility or NORCOM's experience with
hi l!h ;lir I imc usage of specific types of users due to the nature of their businesses.

.~ ':;.xisting, Pre-existing or Past NORCOM Users (customers) shall be excluded f10m being
cll~;';ifi{(1 as Sublease Users. In the event this fact is not immediately known. NORCOM
1I11C.I 'Pd i lioTltl.lIy reselves the right to assume these Users upon evaluation of the circumstances.

,1. NORCOM will hold all Sublease User information confidential and will not intentionall~

(I II' 1I11unicatc:" s01icit. and/or mail any communications to these Sublease Users.

, Ihe t .ESSEE herehy covenants and agrees to pay NORCOM the total monthl) SuhleflS(,
H~Tt;'l :11 NORCOM's place of business on the first day of each month commencing with the first
S; 1l',Ic:tfc Account Activation. and on the first day of each month thereafter until there me no
.Iel ivalul Suhleased Accounts. NORCOM shall not be required to send monthly billing
r1qll,:,sling such payments. The LESSEE further agrees to pay and shall automatically include a

latt charge nf $10.00 or 10% of the total monthly billing, which ever is the greater amount if
l'aymcl1ls arc not made in a timely manner as described above. Should any instrument of
1';1 ~'fl'CI11 be returned to NORCOM as not being negotiable, the account of that LESSEE shall he
LPllsid( Icd at not having been paid on time. All late charges and service charges shall then he
lkhill~d to 111(" LESSEE's account.

Page 1 of 4



(, I~~ HH 'OM furlher reserves the right to interrupt any and/or all service from raeh Tlllllhd
I '111d I'dl'hilc Repcnici System if Raid payments are not paid in full in a timely 11I:1I111,:r as

d, ':l d!l('d ah'l\T wilhout any further notification to the LESSEE. Should Suhleased ('sels he
I' 11~I'jH) ()rr- (IS an Interruption of Service for NON-PAYMENT in accordance of tht' trrlllS III

llti,; ;1.!!Il'l"·II1('II'. a sc\'Cnly-five dollar ($75.00) restoral charge per Suhlea!'ie lI!'ier per sitt' pIllS ;111

III' 111 i~';. .lwcd lIIust he received by NORCOM prior to any services being reRtored hy NOIU '( )f\.1.

;' ~;holJld more than thirty (30) calendar days pass and the then total monthly Suhlease
H,'plal j..; not p,id in full, NORCOM unconditionally reserves the right to take over all the then
'. ,jc;fing Suhlc:lse Users on Direct Billing, and these accounts shall then be termed as NORCOM
"h;i"ing" !\n:ounls, without any further notifications to the LESSEE.

~: .\1 any lime during the term of this lease should the LESSEE not have any Suhlease
;1 '11111111;; nrlivClted. this Agreement shall become void and at the sole discretion of NORCOM.
II" , FS<;FF Illay thfn Rtart a new Sublease Agreement.

() :,llOuld there arise a discrepancy in monthly billing between NORCOM and the I .ESSFF.
;1 '11 ,ti~T of this discrepancy shall be made in writing by the LESSEE within ten (10) days of the
''':'1' NORCOI\1 hilling date to NORCOM and must explain in detail exactly where the possihle
di t:l'I':p:mcy I~X iste:;.

I' I. ~"l~' and all discrepancies in NORCOM billing for services shall not he cause for Ihe
I I;:-:sp; III delay in making a full and timely monthly leasing payments as determined h~'
I'JllIH"OM.

I , I'h(' (l:SSEE further agrees to meet its debit obligation each month and shall make nu
flililll<: :llId/pf wilhhold payment to NORCOM because of possible errors in billing. insolvency.
1":lId: Illph"! (\('1 ions ()J" any other such actions claiming financial complications and/or difficulties,

I ' Ihe I.ESSEF unconditionally agrees to immediately reimburse NOnCOM fllr all
I ':11/'11<;('; inclirred hy NORCOM in the collections of any monies owed under the l('r111«;; and
'.' IIIdi'inl1s of this l\grecmd:nl.

, I. 1Ill' I.ESSEE cannot in turn Sublease Air Time or "piggy back" customers on the sam('
\1';(" ' __lld('~; or fleets or in general Sublease Air Time to any other entity. Should this fact be
:Ii "~'(1\'l',ed hv NORCOM. the LESSEE agrees to make full financial restitution as then defilled
1.-. Nl )He< )M.

, f. TIlt' I.FSSFF shall not assign, sell, transfer, pledge, or promise Suhkasc Users to another
('I'lil\ \,;jrhill" prinr written permission and/or approval from NORCOM.

Page 2 of 4



I
.
". r ir',· Time Suhlease Users shall have an initial per piece per site starting rate of :

2 to 5 pieces @ $10.00 per piece per month
(llo 10 pieces @ $9.00 per piece per month
I I and lip @ $8.00 per piece per month

Ilc" '.' j~ al,n a nne titllt' Connect Charge of $25.00 per user per site to administratively sri lip the
:W'.'lllll1t :lI1d ('I<'gram the Trunk Land Mobile Repeater System.

lIT':l' firsl lill1e rates are slIhject to change with 30 days notice from NORCOM.

,{, '\lllt\"ilh~;tamJing of the aho\'c, if NORCOM's cost with respect to maintenance (If the
1"1 ",d;'d I\hhik Repealer Facilities or the Antenna Site rent increase in any year more than past

I (I'~t': ;lIld/r'I increases. NORCOM reserves the right to increase the next succeeding years
IIIl'"lft'" ;\ir I'ime Ratc's to an equal percentage; but in any event, the increase from one ye:u to
,I", lie' I shIll nllt exceed twenty percent (20%).

I 7 ~ 'olllruh'r Activation or Deactivation of an existing Sublease User's total piece cnunt or
:lfl\ 1': III jell Ihoeof shall incur. a charge of $6.00 each time a specific Trunk Land Mohile
I~(I" ;llcr ~;yo;;:tem is :lccessed for such changes. This charge shall not apply to the fir"t time
\("1 j, at,on of a new Suhlease User or the addition of new pieces to an existing Suhlease lIser

t11'1~; illur;,·;illg lhe ~;1I11l total of the Sublease User's per piece count. All Computer Acti\'Cltion(s)
:!1I<I f" fll'lCtiv:ltion(s) of Sublease Users will routinely be done at 3:00PM each work day as
11"1'" "'d

I ~ Ih:- JESSEE shall continuously provide NORCOM with full and complete illfollllalioll
'\ 'til 1"ll:lltl In "ddfe~,s location of the Control Station and billing information of each Suhlease
, I;,·,

".1 The h'I1l1S ("of this Agreement shall commence upon the activation of the filst Suhlease
11;. I :lI'd ';I,all automalically renew in accordance with the terms of paragraph twellty tl1f(~e (2:-\)
," I"i~; ,\g'I.'ClIl,:nl.

'0 He lR( TIM agrees to perform all necessary maintenance to the Trunked Land Mohile
I~"I'~ :11('1 ~~vo;;:te,m; to insure its proper operation and compliance with all Federal COl1lllHlllication
p'f\',i"'!lH'llls, All IIwintellance, whether preventive or necessary, shall be m:lde at Ihe sok
,I j"l' l'l illll nf NOItCOM. NORCOM shall have a reasonable period of time tn perform all
1!1:,illh'lIaIWl' alld rqmils. .

Ih I':lil ~~eJ\ ice!' will he provided Monday thru Friday, with the exception of hnlidays.
". \ '. I In ·lI 'M wilh a response time to the Trunked Mobile Repeater System Site within six ({-.I

l'I'ill': III I,(,tific:atioll hom the LESSEE's office. The mean time to repair will he dell'rmillcd hy
tftl {' "lilt til' Ih(' failure and the ability of the manufacturer's factory to supply the parts a~;

11·'I"jl,·~I, it I1l11 stocked hy NORCOM.
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I' r"OIU 'f ~1\1 ~hall not he liable for failure of the Buildingffower Site or any causes heyol1d
',II )IU 'OM"; cOl1lml which results in the failure of said Trunked Land Mobile Rcpe"tcr System In

'l"r;,II' ill its clIstonHlry fashion,

I 1 ~~h( Il1ld NORCOM determine that the LESSEE has engaged in competith'c flnd.'nl
I, ;l\l.I ..kllt ncl iOlls against NORCOM, NORCOM reserves the right to immediately cancel Ihis
1t'II'I'111( III in irs cntirety and assume all of the then existing Subleased Users.

I 1 H,'I1!·\·...al (If this Agreement shall occur automatically at the end of each one (1) yenr

'\'1 i'lrI "I,,"ided thnt nil of the terms and conditions of this agreement have been satisfird I'y holh
1;11 li,'~; For the specific purpose of this Agreement the term "one (1) year" shall mean fl twelve
1:'1 11/('11111 period heginning on August 1st and continuing successively until July J 1st of the

1<)11 ",\,jpg YC(1J.

l; ,\IIV Ilotice(s) or demalld(s) required or permitted by this Agreement shall he hy Ct~rtificd

\ 1:111. IP,(?1l1r1l Receipt Re<lue~ted, to the parties, at the addresses set forth in this Agreement.
'111('·;~; :\ dilTc,cnt address has been so designated in writing to the parties.

'hi~ COllll:l.... constitutes the entire Agreement between the parties hereto. No modific"lion or
III \'11 :ll1l(l1t(; of rhi~ Agreement shall be valid unless made in writing and duly executed hy the
l;l'-WS iJ1 t111~ c;allle fashion as this Agreement.

-:-ii(if ~ 11uAAAI\
NORCOM COMMUNIc:J~'"-O-RP-.-

Date: J~/- "II .J / 'i,.{ .
_ .-1 ,

•

ignalure of LESSEE
MUST BE ORIGINAL
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SUBLEASE AGREEMENT

AGHELMENT, made this first day of November, 1995, between NORCOM
( 'OMMUNICATIONS CORP. (hereinafter "NORCOM"), located at 70-C Corbin Avt~nuc. Bay
Shn...:. I~ew York 11706. as lessor and NORTH SHORE RADIO, INC. (hereinafter "LESSEE").
CI>,·eTHI~ locatt:d at 2 Pamela Drive. Ridge, New York 11961, as lessee.

WHERtl\S, NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
lhrol'ghr ,ut Long Island and New York City, within the state of New York and Stamford. within
11lc stat·? of Connecticut. and desires to Sublease said Trunked Land Mobile Repeater Systems
(·'.nnrnllnications Air Time to the LESSEE; and

WHEREAS. the LESSEE agrees to Sublease Trunked Land Mobile Repeater Systems
(·p·nrnunications Air Time from NORCOM.

It' l.ol1sideration of the premises and of the covenants and promises contained herein, the parties
hneln mutually agree as follows:

I NORCOM agrees to continuously Sublease its Communications Air Time at each of its
Trlll'ked Land Mohile Repeater Systems until it has been determined, by NORCOM, that
srcci fic Trunked Land Mobile System is considered to be fully loaded to capacity with tlsers.

., NORCOM reserves the right to refuse any proposed Subleased User based on the Code of
l·et.lc~al Regulation Title 47 Part 90 Statement OF Eligibility or NORCOM's experience with
hi~:h air lime usage of specific types of users due to the nature of their businesses.

.~ Existing. Pre-existing or Past NORCOM Users (customers) shall be excluded from heing
,."I:l<;:;ified a, Sublease Users. In the event this fact is not immediately known, NORCOM
IInconditionally reserves the right to assume these Users upon evaluation of the circumstances.

I. NORCOM will hold all Sublease User information confidential and will nol inlenttonally
t'l1l11l11l1uicate. solicit, and/or mail any communications to these Sublease Users.

'" The LESSEE hereby covenants and agrees to pay NORCOM the total monthl y Suhk~s(

I:cnlal at NORCO!\1's place of business on the first day of each month commencing with the firS1
I;;t'hlea~f Account Activation, and on the first day of each month thereafter until there arc 11("1

;1('li"ated Subleased Accounts. NORCOM shall not be required to send monthly bi1lin~'

rC'-ltl~sting such payments, The LESSEE further agrees to pay and shall automatically include (,
lal'~ cbarge of $10.00 or 10% of the total monthly billing, which ever is the greateT amount if
payments are not made in a timely manner as described above. Should any instrument 0"
paVPlcllt he returned to NORCOM as not being negotiable, the account of that LESSEE shall be
'."I'I1c;;idcICd at not having been paid on time. All late charges and service charges shall then he
',k Ilitcl1 til the LESSEE's account.
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" rJf ml .( JM further Icselves the right to interrupt any and/or all service flOllI ('(leh Trllllkc'd
, ""I ~I(1hik I~cpt'nt('r System if said payments are not paid in full in 3 timely lIl:mrwr :I"

I, :( fil1l'll :,h.\w wilholtt allY further notification to the LESSEE. Should Suhl(,3scd IIS('IS hl'
11 'I'I-'!:I.,II-I-" w; :mllllt'lIl1ptillll of Service for NON-PAYMENT in accordaIH.:e of the ll'rllls ,I(

,;j, :l!'1l (,11ll'1I1, a se\'enly-five dollar ($75.00) restoral charge per Sublease User per sik pills all
Pl:>";"<; 4lw(·d mllst I)f' received hy NORCOM prior to any services being restored hy NORCOM.

~:"fll"d 11l~\r(' th:1n thirly PO) calendar days pass and the then total monthly Suhlrac;;('
1'., 11';·1 i; III't raid in full, NORCOM unconditionally reserves the right to take over nil Ih(' thl'II
!· ... i·;'~llg SlIbk:l"e Users nn Direct Billing, and these accounts shall then he termed as NOR('O~1

"'·.xi"til1g" /VcoUlltS, without any further notifications to the LESSEE.

\.: 1\1 ;lily time during the term of this lease should the LESSEE not have :my SlIhh.'ac;('
·l,·"1tllt~; adil,':lted, this Agreement shall become void and at the sole discretion of NORCOM.
I"~ ,I:S~IT Ill:'y then stml a new Sublease Agreement.

\I ~;IH1lllcl there arise a discrepancy in monthly billing between NORCOM and the f ,ESSFt:.
~1 'IPli'T (If tltis discl"l'p:mcy shall he made in writing by the LESSEE within ten (10) dn)'s of the
ih( 'I !'JflHf '( H\'I hilling date to NORCOM and must explain in detail exactly where the possible
di'l, fCI';lIll'Y ('''{ists.

'f I 1\ IlV :lIld illl (1iscrepancies in NORCOM billing for services shall not he (,;HJ~l' fllr the
Ill, C: J; I; til dclay ill making a full and timely monthly leasing payments as deterlllined h~'

rlf Ill( 'Of\l.

I , . '111(' II;ssrf fUlther "grees to meet its debit obligation each month and slwJl nl(lkr nil
I HIl1'; ;11111.'''1 \\ithh~lld paymcnt to NORCOM because of possible errors in hiJling. in<;llh... nc\,.
I ':1 "I , "I!l'Y a<l iflll~ or (I"y other such actions claiming financial complications and/or di I ficlllt ie~.

I . TIll" ESSEE unconditionally agrees to immediately reimburse NORCOt\1 for ;til
(.. 1"'Jl';( <; irH"lIl1cd hy NORCOM in the collections of any monies owed under the tl'fI1lS alld
(I ll'Ii ' i"lls nr Ihis Agreement.

I: lit,,' lFS~;EF cannnt in turn Sublease Air Time or "piggy back" customers on the S"llIl'

" .'1 co,II·C". ('I rIccts or ill gencral Sublease Air Time to any ('ther f:'ntity. Sh()llld this fal'l h·
Ifi.;, "".('11"{1 h\' r~OR('OM, the LESSEE agrees to make full financial restitution as then definl'd
h rj("·J·()~,1.

I 1 Ih,.' I .I;SSFF shnll IlPt assign, sell, transfer, pledge, or promise Sublease lIscrs tn flllothcr
('! II;' '.' " illt!ll1t "lim writtell permission and/or approval from NORCOM.
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I, Fil:;1 '1 ;1111.' SlIhlease tI~:ers shall have an initial per piece per site starting rale (If :

2 In .) pieces @ $10.00 per piece per month
() III I () pieces @ $9.00 per piece per month
I I and lip @ $8.00 per piece per month

'I I, 'I', j.; :l1';1l a nnr lill1e Connect Charge of $25.00 per user per site to adminislratively scI tip t!l('
;11' ,,, 11" :1'111 plPgrnm Ihe Tmnk I.and Mobile Repeater System.

II, ':1' ;'1<1 lillie ralcs are slIhject to change with 30 days notice from NORCOM.

I " N'llwithst;mding of Ihe ahove, if NORCOM's cost with respect to mainlenaf1(T 01 Ih('
1111·d (tl r,11;hile Rl'pralrr racilitics or the Antenna Site rent increase in any year more than pa~,1

",'t'. :l'lf 1dll illnra!:es, NORCOM reserves the right to increase the next succeeding years
"I' "'''1·' .\il ,(illl{' U;ltps in an equal percentage; but in any event, the incrcas(~ fmrn one year III

till' 11' ,I ';hllIl1l0t exceed twenty percent (20%).

, 7 I 'llIllpllh'r Activation or Deactivation of an existing Sublease User's total piece ('ollnt or
;' 1\ !'1"li'111 tlwlcpf shall illC"', a charge of $6.00 each time a specific Trunk Land Mohile
HI'I'I':"~'1 Sysl"1Il is accessed for such changes. This charge shall not apply to the first time
"'Ii .. ,tin;) (If n new Suhlease User or the addition of new pieces to an existing Suhlcnse User

111';0; ill' If :I';ing Ihe SlIl11 lotal of the Suhlease User's per piece count. All Computer Al'livalion(s)
:111.1 "I I \";I(,ti'::llil'n(S) of Sublease Users will routinely be done at 3:00PM each work day as
, " 1" i, ~ ",

I ~ 'I II" I rSSFF shall contilluously provide NORCOM with full and complete inforlll:tlion
" "Il I(,~!,,,,l In "ddrrss Incation of the Control Station and hilling information of each Sllhlca~w
,I., I

1'1 'I 'It' 1('lrn'~ {If Ihis Agleement shall commence upon the activation of the nrst Sl1hk:l~;'.'

'I. I :lIld ~;I1;111 alltol1l~llic:llly renew in accordance with the terms of paragraph twenly thlcC (2:')

"I 'It '\/,.!"(·II'(,I1f.

,'II N( lP-( O~1 ~'glecc; to perform all necessary maintenance to the Trunkcd Land Mohile
", I" :1 ' " ~~~lslt'ms til illsme ils proper operation anft comp1i:mce with all federal COn1ll11lI1il':tli'In
I ''IIi Will 'Ills. ,\11 ll1;-1intcnance, whether preventive or necessary, shall he made ;-It the sole
(Ii· flli"1\ flf tJI)H( ·OM. NORCOM shall have a reasonable period of time to pCrf(lrm :111
'11'11'( n;lI1{(' :lIlr.l Jl'p:lirs.

, 1 IIT~lil ~:,~n'irl's will he provided Monday thru Friday, with the exceptinn of hlliiday~;,

, ,\ \' "I 11'M with n lespom:e time to the Trunked Mohile Repeater System Sile withill six ((,)
I I" 'I; "f !,ntifiC(ltioll from the LESSEE's office. The mean time to repair will he dctellllilH:d It,'
1 ',. ('xl:'I'1 (If lhe failure and the ahility of the manufacturer's factory to supply Ihe parIs as
l' 'I"; If'd. i r nd ~~tflc1:('d by NORCOM.
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· , f'}' lIH 'Of\.1 ~hall not he liahle for failure of the BuildingITower Site or any causes beYCllld
r «'PI (H I'~; ('fill II 1'1 which resulls in the failure of said Trunked Land Mobile Repenll'r Sy"IclIl 10

"I" I .1(' iI' i,~; clI"lnlllnry fashilll1,

, ~ 'IIII1IId NORCOM determine that the LESSEE has engaged in competltl\'l' and/Ol
II ;11,,111 1,'111 a('tinlls n!!ainsl NORCOM, NORCOM reserves the right to immediately cancel this
;' !I ""'11"111 ill ils entilety amI assume all of the then existing Subleased Users.

" 1 R"llc\\'al of this Agreement shall occur automatically at the end of each one (I) year
'!' 'I if Itl prnl,'ilkd that ~II of the terms and conditions of this agreement have been satisfied hy holh
1"lIlil";. r"l 'he "p('ciric purpose of this Agreement the term "one (1) year" shall mcall a Iwd\l'

( I 'I 1111'11,11 pt lind hrginl1ing 011 August lst and continuing successively until July ~ I ~I of the
tllll "', i'lf! \Tal.

It: I\ll\' !l('!i::('(,q or demallll(s) required or permitted by this Agreement shall he hy ('eltified
r,,1:1' 1;:(" 11 III Hxccipt Requested, to the parties, at the addresses set forth in this Agreement.
II"I/'~'; a (lilfer'~J11 "ddrc~s has heen 50 designated in writing to the parties.

'hi:; ':: 'Il":ld conslitutes the entire Agreement between the parties hereto. No rnodificalinl1 or
;11' "'lllllw IltS {If this Agreement shall be valid unless made in writing and duly executed hy the
,';" I ic:; ill t Itl~ ~:1II1C fashhm as this Agreement.

/(/1 Ie:.: r·­
Date: ~--L~~

NOR rH- S Hae.e. '"2Al>iO TNC-.,
l.ESSEE Typed or Printed Nahle
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SUBLEASE AGREEMENT

/\CI1.EEMENT, made this first day of November, 1995, bctwecn NonCOM
{Ul\1tvtUNICATIONS CORP. (hereinafter "NORCOM"), located at 70-C Corhin AVI~nu(', B:lY
c:!ll'n. New York 11706, as lessor and EASTERN L.t ELECTRONICS. INC. (hereinafter
"I ,FSSEE"), currently located at 10 Quogue Plaza Triangle, Quogue, New York 11959, as lessee.

,,\ lIE REI\S, NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
Ihro.lIIg!lout Long Island and New York City, within the state of New York and Stamf0rd, within
the slate of Connecticut, and desires to Sublease said Trunked Land Mobile Repeater Systems
(QJnllltJl1ications Air Time to the LESSEE; and

\\'11 EJ~ EAS, the LESSEE agrees to Sublease Trunked Land Mobile Repeatel Systems
('.Hll'll'JIlications Air Time from NORCOM.

111 f~nn~ idt~rati()n of the premises and of the covenants and promises contained herein, the parties
II('lTll) l11utually agree as follows:

I. NOnCOM agrees to continuously Sublease its Communications Air Time at each of its
I'nll1kc d Land Mobile Repeater Systems until it has been determined, by NORCOM, that
<Pl. cifi'': TruJlked Land Mobile System is considered to be fully loaded to capacity with users.

r-JORCOM reserves the right to refuse any proposed Subleased User based on the Code of

red:?ral Regulation Title 47 Part 90 Statement OF Eligibility or NORCOM's experience with
h.dl air time usage of specific types of users due to the nature of their businesses.

Existing, Pre-existing or Past NORCOM Users (customers) shall be excluded from being
\.·l:t<;~;ificd <4:'\ Suhlease Users. In the event this fact is not immediately known. NORCOM
lllKt'nditinflillly reserves the right to assume these Users upon evaluation of the circumstances.

I'

I. NORCOM will hold all Sublease User information confidential and will not intenti()naIJ~'

C( 1111l1lunicate, solicit, and/or mail any communications to these Sublease Users.

.; The LESSEE hereby covenants .and agrees to pay NORCOM the total monthly Suhleast~

It :Jlla l at NORCOM's place of business on the first day of each month commencing \\ ith the first
~;;"hlca:~c 1\ccount Activation. and on the first day of each month thereafter until there are no
:!cli'.'atco Sublcased Accounts. NORCOM shall not be required to send monthly bill in)!
'c'llIr~;t illg such payments. The LESSEE further agrees to pay and shall automatically in<:\ude ;1

1a1c charge of $10.00 or 10% of the total monthly billing, which ever is the greater amount if
;l;'ynwnt<; (\re 110t made in a timely manner as described above. Should any instrument of
lUYllwnl hl~ returned to NORCOM as not being negotiable, the account of that LESSEE shall he­
:T'II',idl.~r('o al 110t having been paid on time. All late charges and service charges shall then he
d,. hilcd to the LESSEE's account.
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'l. ~ J( m( TIM fllr Ihe' rc!';crve!'; the right to interrupt any and/or all service from (,:'Ieh Tfllllk('d
I 'II" f\ ,( .hile R<'l'c-;lIn System If said payments are not paid in full in a timely mannl:r as

I, ';', 'illl' I "hll\'p ,"illlnlli nny fmlher notification to the LESSEE. Should SlIhlr(ls('d ('SCIS he
1'1" f' FP fliT as all Inlcrn rplinl1 of Service for NON-PAYMENT in accordance of the trrlllS 1)1'
hi,; .,~ Il ('llll'lIt. n sr:\'enly-fivc dDlIar ($75.00) restoral charge per Sublease Uscr per sill' pillS all

'11' IJ II' ~ " ... ·d mllst he reech'cd hy NORCOM prior to any services being restored hy NORCOM,

~:"(lIIId Illltre Ihan thirty (30) calendar days pass and the then total monthly Suhlease
1;:-tlf~I i~; n.1 p;lid in full, NORCOM unconditionally reserves the right to take over all Ihe Ihcll
... ";Ii",(~ ~;lIllka~,e lJ!';I'r!'; on Direct Billing, and these accounts shall then be termrd as NOR( '01\'
'I '; j';lill.!." I\n:ollnls. wirhollt any further notificalions to the LESSEE.

~ /\1 any lime during the term of this lease should the LESSEE not have any Suhlease
II' '111'''' al'li\':llrd, this Agreement shall become void and at the sole discretion of NOR( 'OM.
/1", I I ,.,;;I·.r Illay th~n slmt a new Sublease Agreement.

(/ ~:'I('ldd there arise ::I di::;crcpancy in monthly billing between NORCOM and the' .ESSEF.
1 Ill,ti('c I'f Ihis disncpnncy sh~11I he made in writing by the LESSEE within ten (10) d~ys of the
11,,'1' !'If ., ~(TIM hilling date to NORCOM and must explain in detail exactly where the possihle
tl";r'('p:lIH'Y ("(isIs,

III, '\'lV alld all discrrpancies in NORCOM billing for services shall not he cause for Ihe
1 ,,(;~:r;r 1" dday ill making a full and timely monthly leasing payments as deterlllilled hy
r.'1 ,,~« 1\1.

I 1 ., IIf' I FSSFF. rurlhcr agrees 10 meet its debit obligation each month alld slwll l1Ial:(' nn
I I,illl ' , ; "dfor withhpld paymcnt to NORCOM because of possible errors in billing. ill';ol\,('ncy.
1'1111 IIII'I'''Y :1~,ti(llls or allY other such actions claiming financial complications and/or difficllltie~,

, ' "IH' I FSSEE 1Il1c()lldilionnlly agrees to immediately reimburse NORCOM fill' nil
("'1'''\1':':<; illClIlrl'<! bv NORCOM in the collections of any monies owed under the terms ami
( ''I' Iii j'IP; III tltis Aglcelllctlt.

I • ·'111' 1 FSSFF c<lnnot in turn Suhlease Air Time or "piggy hack" customers on the same
,II'~ I ~'111"<; 01 'krf~ (" in grneral Sublease Air Time to any other entity. Should Ihis f"cl he
,t: :("\"11'(1 hy NORCOM. the LESSEE agrees to make full financial restitution as then defined
", !'Jr )Ff'( )1\'1,

, " .11\1' I FSSFJ' shall nnt assign, sell, transfer, pledge, or promise Sublease Uscrs III alllllht'l
('",il~' "ifhotll prior writt<.>11 pelmission and/or approval from NORCOM.
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I'; Fire:1 'I illlC' Suhlease tJsers shall have an initial per piece per site starting rate of:

2 t() 5 piecrs @ $W.OO per piece per month
(l to I(t pieces @ $9.00 per piece per month
II and up @ $8.00 per piece per month

Tln(' is lhl a I'll( time Cfll1necl Charge of $25.00 per user per site to admioistrntivcly sr.'f lip th('
"("'1111111 ;,"<1 P"'f'rHfIl lhe Tmllk Land Mobile Repeater System.

'IIl";" I il ~I lillie "Hes :ne ~lIhirct to change wilh 30 days notice from NORCOM.

1(· I\tll'\ i'h~;tnndillg of the above, if NORCOM's cost with respect to maintenance of Ihl'
'1",'kl'.1 f""bile Hcrcaler Pndlilies or the Antenna Site rent increase in any year mOle Ihan pn~;l

"I ;!e; ~III,I;(I1 il1:"re:lscs, NORCOM reserves the right to increase the next succeeding rcars
111"III'''y t\ir TilllC' I~ntes to an equal percentage; but in any event, the increase from Ollt' yt'(lr to
th· 11 'Q ,;11:11111('11 nc('rd twenly percent(20%).

1 , ( fllllpulcr I\cliv~lion or Deactivation of an existing Sublease User's total piece C(ltllli III

""'" PI'Ilj ' ll1 tltcll'fJr ~:;h(IlI incur, a charge of $6.00 each time a specific Trunk Lillld Mllhik
Itt ,'('akl SySf('In i~ an:essed for such changes. This charge shall not apply to the first linll'
'\' Ii: aljfln "I' :l new Suhlease lI~er or the addition of new pieces to an existing Sublc1SC Ils('f

IIIII:' ill("l:';l~illg Iht slim «)tnl of the Sublease User's per piece count. All Computer Aclhalil'll(s)
:'1'1" If J '(,;l,:ti·:rttjr'll(s) of Suhlease Users will routinely be done at 3:00PM each work day a"
r~"I'lill d

II' 'J Itl? JFSSEE slm11continuously provide NORCOM with full and complete inrprlllali(lll
'\ ilh Il'.l~ lid 1<' ;ldd,CSS Incali<lfl of the Control Station and billing information of each <:;1I'... 1e:l~;':

" 'I

I" 'h,' l('rn1S (If Ihis Agreement shall commence upon the activation of Ihe fi,sl SllhJea~;I:

" 'I :lI1d <;11:111 :tlltnrnatknlly renew in accordance with the terms of paragraph (wentv tllll~e (2.')
1>1 ,I,j·; 1\!~I(TIlf('IIt.

'll ~Jr HH 'Of\, agree!> to perform all necessary maintenance to the Tumkcd land Mohile
I! 1";1 1<:1 S\'SI('1l1S 10 insure its proper ('\peration and compliance with all Federal f'omnlllllkatioll
",pi'('lllcnis. /\11 llIaintffHulcC, whether preventive or necessary, shall be made :-It the sole

,Ii, '!{Ii"11 fir NORCOf\.f. NORCOM shall have a reasonable period of time to perform all
II ,jl1tt n:IIIU: ;lllt! r('rair~.

'I J~"I'ail ~;e".. ices will he provided Monday tl1ru Friday, with the exception pf holiday';,
I '~I ~(1 ·lrrv1 with n lespollse lime to the Trunked Mobile Repeater System Site wilhin six (n)

1'''''1'- fll IIl,lilic;ltioll from the LESSEE's office. TIle mean time to repair will he determined h\'

II'" 1"(1"'''1 III Ihe failme and the ability of the manufacturer's factory to surply Ihe parts :'IS

I' 'I'Iilf'd. if II lit "tpd-:./'c1 hy NORCOM.
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, , ~H IH ( '()M shall not hr 1i11hle for failure of the Building/Tower Site or any causes heyond
rJr ";.' ():\ I',; ('11111101 \" hieh It'sults in the failure of said Trunked Land Mobile Repeater Sy~;lcll1 til
''\'I I :',,' ill it~ (,1'<;lolllmy f:lshinll.

, I ql- lIJ1d NORCOM determine that the LESSEE has engaged in comprllll\'C I1ml/lll
":,", It Il'Ilt :tclillm; :lgainst NORCOM, NORCOM reserves the right to immediately cancr! this
··l~Il·f'fIll.'l1t ;11 il~; cntirdy and assume all of the then existing Subleased Users.

,'·1 r~en(,\\'<ll (If this Agreement shall occur automatically at the end of each 011(' (I) year
"I" if ,_,I 1'1' H jlled thn! all of the terms and conditions of this agreement have been satisfied hy holh

l"lIli(": r'T ,Ile' ~p('dric purpose of this Agreement the term "one (I) year" shall mean n twehT
(, 1, 1111111111 11l'Iiod heginning on August 1st and continuing successively until July ~Ist of til<'
, . .II. ". \ jill' \ ~';" .

" /\ fly 1101 k('(~;) or del11<IJ1<J(s) required or permitted by this Agreement shall he by Certified
r, "';1 ""'''''1 n('c{'ipt Requested, to the parties, at the addresses set forth in this Agreement.
II' ""'< ;1 dil fCI('nt al1dlcsS has been so designated in writing to the parties.

'hi ('''1111:11"1 cOllstitutes the entire Agreement between the parties hereto. No modification or
;11 1l"'ldll1'"II'~ til Ihi~ Agreement shall be valid unless made in writing and duly executed hy the
"'llir';, i'l 'he S,'ll1C fashion as this Agreement.

--f2.~j~~~
NORCOM CO

·····7. &'
.L<'1((k;~"l'£,RIT1/

I-ESSEE Typed or Printed Name

\ '
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Certificate of Service

I, Nakesha Woodward, certify that, on August 5,1999, a copy of the foregoing Wireless

Telecommunications Bureau's Comments On Joint Motion For Summary Decision, filed on

behalf of the Chief, Wireless Telecommunications Bureau, was sent by facsimile and first class

mail to:

Russell H. Fox, Esq.
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

George Petrutsas, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street, 11th Floor
Arlington, VA 22209-3801

and was hand-carried to:

Honorable John M. Frysiak
Administrative Law Judge
445 12th Street, S.W., Room 1-C861
Federal Communications Commission
Washington, D.C. 20554


