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1. The Chief, Wireless Telecommunications Bureau ("Bureau"), by his attorneys and
pursuant to Section 1.251 of the Commission's Rules,’ respectfully submits his comments upon the
Joint Motion For Summary Motion ("Motion") filed by Norcom Communications Corporation
("Norcom"), Association for East End Land Mobile Coverage ("East End"), LMR 900 Association
of Suffolk ("LMR 900"), and NY LMR Association ("NY") on July 22, 1999.

2. The Movants seek an order of the Presiding Judge as to the following issues:

(a) Finding that the Movants violated Section 310(d) of the Communications Act of 1934,

as amended’ ("the Act), by engaging in unauthorized transfers of control of Stations

WPATI18, WNXT323, WPAZ643, WPAP734, and WPAT910;

(b) Finding that the Movants violated Section 90.179(f) of the Commission's Rules* by

operating Stations WPAT918, WNXT323, WPAZ643, WPAP734, and WPAT910 on a for-

profit basis;

(c) Finding that Norcom did not abuse the Commission's processes in connection with the

creation or control of the Associations or with the control or operation of the Associations'

stations;

(d) Finding that Norcom is basically qualified to be a Commission licensee and that the
qualification issue is moot as to the Associations;

(e) Finding that the captioned licenses of Norcom should not be revoked and that the issue
is moot as to the captioned licenses of the Associations;

(f) Dismissing without prejudice the captioned applications associated with Norcom
stations WNQF836, WZA770, and WNBW505;

' 47CFR. § 1.251.

* East End, LMR 900, and NY are collectively designated in these comments as the “Associations.” Norcom and the
Associations are collectively designated as the “Movants.”

3 47U.S.C. §310(d)

* 47 CFR. §90.179()




Movants also seek the following additional relief:’
(g) Ordering Norcom to pay a $110,000 monetary forfeiture;
(h) Ordering East End, LMR 900, and NY LMR to each pay a $3,000 monetary forfeiture;
(i) Ordering Norcom to institute a compliance program; and

(j) Ordering the WTB to process Norcom's pending applications.

3. The Bureau generally agrees with Movants’ recommendations. Movants have
offered substantial evidence that supports summary decision of the designated issues as proposed in
Movants’ motion. The Bureau believes that Movants have satisfied §1.251 of the Commission’s
Rules.” In this regard, the Bureau believes that Movants have adequately demonstrated that there is
no genuine issue of material fact remaining for determination at the hearing. Consequently,
Movants have satisfied their burden of showing that summary decision of the specified issues is
warranted and would serve the public interest in this instance.

4. Notwithstanding the Bureau’s general support of Movants’ recommendations, the
Bureau believes that recommendations (a) and (b), contained in the Summary section of the
Motion, are incorrectly formulated. While Norcom was involved in the unauthorized transfer of
control and for-profit operation of all five stations, each Association's involvement was limited to

its own station.’ Consequently, the Bureau believes that the Presiding Judge should enter an order

This additional relief is also requested in the Joint Request For Approval and Adoption of Settlement
° 47CFR.§1251

7 See, generally, proposed Movants' Exhibits A and B.




as to the first two issues as follows:

(a) Finding that Norcom violated Section 310(d) of the Communications Act of 1934, as
amended’, by engaging in unauthorized transfers of control of Stations WPATI1S,
WNXT323, WPAZ643, WPAP734, and WPAT910; and that East End, LMR 900, and NY
violated Section 310(d) of the Act’ by engaging in the unauthorized transfer of control of
Stations WPAT918, WPAZ643, and WPAP734, respectively; and

(b) Finding that Norcom violated Section 90.179(f) of the Commission's Rules'’ by
operating Stations WPAT918, WNXT323, WPAZ643, WPAP734, and WPAT910 on a for-
profit basis; and thalt1 East End, LMR 900, and NY violated Section 90.179(f) of the
Commission's Rules by operating Stations WPAT918, WPAZ643, and WPAP734,
respectively, on a for-profit basis.

With the foregoing revisions, the Bureau supports all of the Movants' recommendations

and herein cites additional information in support of summary decision of the designated issues.

5. As additional evidence that Norcom and the Associations vio}ated §310(d) of the ‘
Act” and §90.179(f) of the Commission's Rules,13 the Bureau hereby submits to the Presiding
Judge copies of "sublease agreements" between Norcom and intermediaries who resell
communications service over the Associations' stations. Norcom forwarded copies of these

agreements in response to an inquiry from the Bureau. These sublease agreements are additional

evidence that Norcom acquired control of the associations' stations and used them to provide

¥ 47U.S.C. §310(d)
° Id.

% 47 CER. §90.179(f)

i1

Id

’ 47 CFR. §310(d)

13

47 CFR. § 90.179(f)




communications services on a for-profit basis. Copies of the relevant portions of Bureau's letter of
December 19, 1996; the relevant portions of Norcom's January 7, 1997 response; copies of the
“"sublease” agreements; and an authenticating declaration are attached as Bureau’s Exhibit 1.

6. The Commission's Order to Show Cause, Hearing Designation Order and Notice of
Opportunity for Hearing for Forfeiture14 ("HDO") permits a maximum forfeiture penalty of
$185,000 against Norcom. The Commission's Forfeiture Policy Statement, which became effective
on October 14, 1997, provides that cases arising from facts that occurred prior to the effective date
of the Forfeiture Policy Statement shall be decided on a case-by-case basis. ' Since the violations
preceded the Forfeiture Policy Statement, the appropriate forfeiture should be determined using the
case-by-case method. Section 503(b)(2)(D) of the Act” requires that the Commission consider “the
nature, circumstances, extent and gravity of the violation, and, with respect -to the violator, the
degree of culpability, any history of prior offenses, ability to pay, and such other matters as justice
may require” when assessing a forfeiture.

7. Norcom's viola.tions of Section 310(d) of the Act”’ [unauthorized transfer of control]
and Section 90.179(f) of the Commission's Rules'® [for-profit use of nonprofit frequency] are

serious offenses which, by their nature, call for a substantial monetary forfeiture. The

*" Norcom, et al, 13 FCCR 21493, 1998 WL 712890 (F.C.C.) at {[14.

"> The Commission’s Forfeiture Policy Statement and Amendment of Section 1.80 of the Commission’s Rules

(Forfeiture Policy Statement), 12 FCC Red 17087, 17108-17109 (1997).
™ 47 U.S.C. 503(b)2)(D)
7 47U.8.C. § 310(d)

'8 47 CFR. §90.179()




circumstances which must be considered in determining the amount of Norcom's monetary
forfeiture include the multiple violations of Norcom (involving five trunked systems), the potential
for substantial monetary gain by Norcom, and the long period of time during which Norcom's
violations continued (beginning with the original license grants in 1992). The potential for
substantial economic gain by Norcom, in particular, requires a very substantial forfeiture penalty in
order to deter similar conduct by others. Considering all of these circumstances, the Bureau
submits that $110,000 is an appropriate forfeiture penalty in this instance.

8. The HDO specifies a maximum forfeiture liability of $ 37,000 for each Association.
Although Norcom violated the same rule sections as each Association; the forfeiture imposed
against each Association should be significantly lower than Norcom's forfeiture. Norcom, which
controlled the Associations, is primarily culpable for the violations. Each Association was involved
in only a portion of Norcom's overall scheme. Furthermore, the Associations did not receive any
revenue' from their stations and had no potential for substantial monetary gain. Considering these
circumstances, the Bureau submits that $3,000 is an appropriate forfeiture penalty for each
Association in this instance.

9. In subparagraph (2), page 10, of their Motion, the Movants argue that, as the result of a
1996 flood, "certain evidence of the Commission's prior knowledge of Norcom's role in the
Associations' stations was literally washed away" and, thus, the Commission's staff may not have
been able to view documents containing exculpatory information. At footnote 57 of the Motion,

the Movants cite three examples of lost documents. The Bureau submits that these documents do

1 Proposed Movants’ Exhibit A, Attachment 16, pp. 4-5.




not contain signiﬁcant exculpatory information.?’

10.  Nevertheless, the Presiding Judge does not need to rely on this speculative argument
to establish that Norcom did not abuse the Commission's processes. Section I, paragraph (c)(1), as
well as the case law cited in Section II, paragraph (d) of the Motion, supply ample evidence and
argument to support findings favorable to Norcom on Issues (c), (d) and (e) in the HDO.

11.  The Bureau supports the issuance of a summary decision adopting the

recommendations made in the Joint Motion For Summary Decision, as modified above.

Respectfully Submitted,
Thomag Sugrue
Chig

-

W1reless/T elecommunications Bureau

e /

Gary P. onman
Chief, Compliance and Litigation Branch
Wireless Telecommunications Bureau

il /j A rien f%é (e

. Fitz-Gibbon
J udy Lancaster
Attorneys, Compliance and Litigation Branch
Wireless Telecommunications Bureau

August 5, 1999

Federal Communications Commission
445 12™ Street, S.W. Room 3-C438
Washington, D.C. 20554

(202) 418-0569

Movants' proposed Exhibit D, Attachment 8, is a letter from East End responding to questions from the
Commission's licensing staff. While East End's letter indicates that Norcom will manage East End's station, it does not
disclose important details, such as the content of East End's management contract with Norcom or Norcom's "sublease”
agreements with intermediaries. Attachments 12 and 13 to Movants' proposed Exhibit D concern negotiations over the
original license applications filed by East End, NY, and other applicants represented by George Petrutsas. Examination

of Attachments 12 and 13 shows that the concerns dealt with therein are different from the concerns in this case.
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DECLARATION OF THOMAS D. FITZ-GIBBON

My name is Thomas D. Fitz-Gibbon. Iam attorney employed by the Wireless
Telecommunications Bureau (“Bureau”) of the Federal Communications Commission.

In the course of my duties as an attorney employed by the Bureau, I prepared and
sent a letter requesting, among other things, that the Norcom Communications
Corporation (“Norcom”) furnish copies of Norcom’s agreements with “independent sales
agents.” The attached document dated December 19, 1996, is a true and correct copy of
that letter with the pertinent portion highlighted. The attached document dated January 7,
1997, is a true correct copy of the cover letter for Norcom’s response. Another attached
document is a true and correct copy of a redacted version of the “Statement of Robert
Nopper” attached to the cover letter. The other attached documents are true and correct
copies of “sublease agreements” attached to the “Statement of Robert Nopper” as
“Exhibit B.”

I declare, under penalty of perjury, that the foregoing is true and correct to the

best of my recollection and belief.

Thomas D F1tz-

August 4, 1999
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554
December 19. 1996
IN REPLY REFER TO:
2000D-TF
WB/ENF-96-0569
Russell H. Fox, Esq.
Gardner, Carton and Douglas
1301 K Street, N.W.. East Tower. Suite 901
Washington, D.C. 20003

Dear Mr. Fox:

After analyzing the response of your client Robert Nopper to our letter of November
15. 1996, we find that we need additional information to determine Mr. Nopper’s and
Norcom’s qualifications to hold Commission licenses. The term "associations," as used
below, refers to the Wireless Communications Association of Suffolk County, the Association
for East End Land Mobile Coverage, the LMR 900 Association of Suffolk, the NY LMR
Association, and the Metro NY LMR Association. We request , pursuant to Section 308(b) of
the Communications Act of 1934, as amended. 47 U.S.C. § 308(b), that Mr. Nopper furnish
complete responses to the following questions by January 8, 1997:

(1) In your answer to our letter of November 15, 1996, you state that Mr.
Chris Allen, Mr. Timothy Mangan, Mr. Laurence J. Blass, Mr. Daniel T. Kennecke,
~and Mr. Gary Wicmandy were never employed by you, Norcom or any other entity
that you control . Did any of these persons perform services for you, Norcom or any
other entity that you control? If so, provide:

(a) The nature and extent of the services performed by each person;
(b) The time frame during services were performed by each person;
(c) The amount of compensation, if any, paid for the services; and

(d) If the services were performed pursuant to a written contract, a
copy of the contract.

(2) Your answer to question (4)(b) in our letter of November 15, 1996, does
not indicate who initiated the process by which it was decided to conduct
research. Please provide this information.

(3) Your answer to our letter of November 15, 1996, indicates that your
purpose for participating in research with Mr. Allen and Mr. Mangan was "to assist in
the fostering of analog trunked radio service on Long Island" and that "Norcom’s
interest in the associations was based on its desire to promote communications capacity
for its customers outside of Norcom’s service area." Please furnish the following




Russell H. Fox, Esq

(3]

information:

{a) For each system licensed to an association, specity the portion of
the service area that 1s located "outside Norcom’s service area."”

(b) Do any of Norcom’s customers actually make use of the
communications associations’ capacity "outside Norcom’s service area"? If so.
identify them.

(4) Your answer to our letter of November 15, 1996, indicates that some of
the "prospective users” contained in the lists submitted with the original applications
for Business radio stations WPAT-910, WPAT-918. WNXT-323. WPAP-734, and
WPAZ-64 were already users or prospective users of another station owned or
managed by you or by an entity that you control. State the number of such
"prospective users” and identify each.

(5) The management agreements furnished with your answer to our letter of
November 15. 1996. provide that , during the first five years of the agreements, the
associations will pay Norcom a monthly fee equal to 100 % of the gross revenues
derived from the operation of the stations and that. after five years. Norcom’s
compensation will be determined by mutual agreement. Please furnish the following
information-

(a) Provide copies of the mutual agreements determining Norcom’s
compensation after five years. If the agreements are not in writing, provide
complete details.

(b) How were the fees paid by the association members determined
during the first five years of the agreements?

(c) How were the fees paid by the association members determined
after the first five years?

(6) The Articles of Association provided with your answer to our letter of
November 15. 1996, refer to bylaws. Please provide copies of the Bylaws of the
associations.

(7) Your answer to our letter of November 15, 1996, indicates that some of
the communications services provided through the associations are resold to the
ultimate users through "independent sales agents," most of whom have agreements
with Norcom. Furnish copies of these agreements.

(8) Provide a list of all stations managed by you for which space at a tower
site 1s leased. The list should include, for each station. the call sign. licensee,
frequency assignment. and tower site.




Russell H. Fox. Esq. 3

{9) Provide the number of mobile units in service for each user indicated in
the lists provided of members, as of November 16, 1995, in the Wireless
Communications Association of Suffolk County and the Association for East End Land
Mobile Coverage.

Failure to reply within the specified period and to furnish the requested information
could lead to the revocation of your client’s radio station licenses. Direct your response to:

Enforcement Division, 2000D. Room 8308
Wireless Telecommunications Bureau
Federal Communications Commission
Washington. D.C. 20554

Attention: Thomas D. Fitz-Gibbon

You requested, pursuant to section 0.459 of the Commission’s Rules, 47 C.F.R. §
0.459, that the information submitted by Norcom be treated confidentially. All of the
information submitted by Norcom has been placed in an enforcement file that is not routinely
available for public inspection.

If you have any questions about this matter, please write Mr. Fitz-Gibbon at the above
address.

Sincerely,

Howard Davenport
Chief, Enforcement Division
Wireless Telecommunications Bureau

cc: Enf. Div. Chron,,Room 8308
Tom, Room 8308
Kathy, Room 8308

CIB Enforcement Division, Rom744
CIB New York. NY

TFitz-Gibbon j:\enf\3 08b\tom\Nopper5




[ '

GARDNER, CARTON & DEBLASIVE D

1301 K STREET, N.W.

SUITE 900, EAST TOWER Jﬁﬂ 8 lz 01 FH '97

WRITER'S DIRECT DIAL NUMBER WASHINGTON, D.C. 20005 CHICAGO. ILLINOIS

nFal cln
(202) 408-7113 (202) 408-7100 e )
FAX: (202) 289-1504 TELES

INTERNET: gcdlawdc@gcd.com

January 7, 1997

VIA HAND DELIVERY

Mr. Thomas D. Fitz-Gibbon

Enforcement Division, 2000D, Room 8308
2025 M Street, N.W.

Wireless Telecommunications Bureau
Federal Communications Commission

Washington, D.C. 20554

Re: December 19,1996, FCC Letter of Inquiry of Robert Nopper

Dear Mr. Fitz-Gibbon:

Transmitted herewith, on behalf of Norcom Communications Corp. (“Norcom”),
is a response to the Commission’s inquiry letter dated December 19, 1996. Based on the
Commission’s inquiry letter, it is our understanding that Norcom’s response will not be
made available for routine public inspection.

If you should have any questions regarding this response, or need additional
information, please do not hesitate to contact the undersigned counsel at the direct line

noted above. '

Cordially yours,
M‘ﬂ-ﬂ.lf

Russell H. Fox

Enclosures

177308.1




STATEMENT OF ROBERT NOPPER

The following statement responds to the inquiry of the Federal Communications
Commission (“FCC”) to Russell Fox. The FCC’s questions are indicated in bold and my
answers are indicated in standard typeface.

*» *» *




(7) Your answer to our letter of November 15, 1996, indicates that some of the
communications services provided through the associations are resold to the ultimate
users through “independent sales agents,” most of whom have agreements with
Norcom. Furnish copies of the agreements.

See Exhibit B.
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I declare, under penalty of perjury, that the foregoing is true and correct.

@M%

T

Robert Nopper

//7/?7

Date




SUBLEASE AGREEMENT

AGRFEMENT, made this first day of November, 1995, between NORCOM
COMMUNICATIONS CORP. (hereinafter "NORCOM"), located at 70-C Corbin Avenue, Bay
Shore, New York 11706, as lessor and CRAIG HOCHSTRASSER doing business as
WAVELENGTH FLEET COMMUNICATIONS (hereinafter "LESSEE"), currently located at

0 Sarnvels Path, Miller Place, New York 11764, as lessee.

WHEREAS. NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
throughout Long Island and New York City, within the state of New York and Stamford, within
the state of Connecticut, and desires to Sublease said Trunked Land Mobile Repeater Systems
Cammunications Air Time to the LESSEE; and

WHEREAS, the LESSEE agrees to Sublease Trunked Land Mobile Repeater Systems
Capununications Air Time from NORCOM.

In conzideration of the premises and of the covenants and promises contained herein, the parties
beereto natually agree as follows:

1. NORCOM agrees to continuously Sublease its Communications Air Time at each of its
Trnked Land Mobile Repeater Systems until it has been determined, by NORCOM, that
specific Trunked Land Mobile System is considered to be fully loaded to capacity with users.

2 NOR(COM reserves the right to refuse any proposed Subleased User based on the Code of
Fcderal Regnlation Title 47 Part 90 Statement OF Eligibility or NORCOM's experience with
hieh air time usage of specific types of users due to the nature of their businesses.

3 FExisting, Pre-existing or Past NORCOM Users (customers) shall be excluded fiom being
clhssificd as Sublease Users. In the event this fact is not immediately known. NORCOM
unconditionally reserves the right to assume these Users upon evaluation of the circumstances.

d. NORCOM will hold all Sublease User information confidential and will not intentionally
coramunicate, solicit, and/or mail any communications to these Sublease Users.

I'he LESSEFE hereby covenants and agrees to pay NORCOM the total monthly Subleasc
Rertel at NORCOM's place of business on the first day of each month commencing with the first
Sablease Account Activation, and on the first day of each month thereafter until there are no
activated Subleased Accounts.  NORCOM shall not be required to send monthly billing
reguesting such payments. The LLESSEE further agrees to pay and shall automatically include a
lare charge of $10.00 or 10% of the total monthly billing, which ever is the greater amount if
pavments are not made in a timely manner as described above. Should any instrument of
pavment be returned to NORCOM as not being negotiable, the account of that LESSEE shall be
considcred al not having been paid on time. All late charges and service charges shall then be
debited 1o the LESSEE's account.

Page 1 of 4




0 NORCOM further reserves the right to interrupt any and/or all service from each ‘Trunked
Uand Mebile Repeater System if said payments are not paid in full in a timcly manncr as
bosarined above without any further notification to the LESSEE. Should Sublcascd Users he
HIRMED OFF as an Interruption of Service for NON-PAYMENT in accordance of the terms of
this agreement, a seventy-five dollar ($75.00) restoral charge per Sublease User per site plus all
monies nved must be received by NORCOM prior to any services being restored by NORCOM.
v Should more than thirty (30) calendar days pass and the then total monthly Sublease
Rental is not paid in full, NORCOM unconditionally reserves the right to take over all the then
wwiating Sublease Users on Direct Billing, and these accounts shall then be termed as NORCOM
“Lxisting” Accounts, without any further notifications to the LESSEE.

Q. Al any time during the term of this lease should the LESSEE not have any Sublease
A counts activated, this Agreement shall become void and at the sole discretion of NORCOM,
th-- T ESSFE may then start a new Sublease Agreement.

9 Should there arise a discrepancy in monthly billing between NORCOM and the | ESSEF.
i etice of this discrepancy shall be made in writing by the LESSEE within ten (10) days of the

ther NORCOM billing date to NORCOM and must explain in detail exactly where the possible
diserepancy exists.

1. Any and all discrepancies in NORCOM billing for services shall not be cause for the

PESSEY 1o delay in making a full and timely monthly leasing payments as determined by
MNORCOM.

I Fhe LESSEE further agrees to meet its debit obligation each month and shall make no
laims and/or withhold payment to NORCOM because of possible errors in billing, insolvency.
Fankiuptey actions or any other such actions claiming financial complications and/or difficulties.

P Ihe LESSER unconditionally agrees to immediately reimburse NORCOM for all
cepenses incurred by NORCOM in the collections of any monies owed under the ferms and
wonditions of this Agreement.

RN The LESSEE cannot in turn Sublease Air Time or "piggy back" customers on the same
user codes or fleets or in gencral Sublease Air Time to any other entity. Should this fact be

dizcovered by NORCOM, the LESSEE agrees to make full financial restitution as then defined
Iy NORCOM.

It The LESSEE shall not assign, sell, transfer, pledge, or promise Sublease Users to another
crtity viithout prior written permission and/or approval from NORCOM.

Page 2 of 4




% Tirst Time Sublease Users shall have an initial per piece per site starting rate of :

2to 5 pieces @ $10.00 per piece per month
6 to 10 pieces @ $9.00 per piece per month
Itandup @ $8.00 per piece per month

Tereis also a one time Connect Charge of $25.00 per user per site to administratively sct up the
neconnt and program the ‘Trunk Land Mobile Repeater System.

FFese first time rates are subject to change with 30 days notice from NORCOM.

16y, Motwithstanding of the above, if NORCOM's cost with respect to maintenance of the
Frimked Mobile Repeater Facilities or the Antenna Site rent increase in any year more than past
costs and/erincreases. NORCOM reserves the right to increase the next succeeding vears
month!y Air Fime Rates to an equal percentage; but in any event, the increase from one year to
the nestskall not exceed twenty percent (20%).

7. Computer Activation or Deactivation of an existing Sublease User's total piece count or
noy pattien thereof shall incur a charge of $6.00 each time a specific Trunk Land Mobile
Repeater System is accessed for such changes. This charge shall not apply to the first time
Activation of a new Sublease User or the addition of new pieces to an existing Sublease User
thas inaicasing the sum total of the Sublease User's per piece count. All Computer Activation(s)

sl or Deactivation(s) of Sublease Users will routinely be done at 3:00PM each work day as
tequired

e I'he 1.ESSEE shall continuously provide NORCOM with full and complete information

“threpand to address location of the Control Station and billing information of each Sublease
(ISE

fer Fhe terms of this Agicement shall commence upon the activation of the first Sublease

Porand shall antomatically renew in accordance with the terms of paragraph twenty thiee (23)
ol this Apreement. :

0 HORCOM agrees to perform all necessary maintenance to the Trunked Land Mobile
Repeater Svstems to insure its proper operation and compliance with all Federal Communication
reaeitements. - Al maintenance, whether preventive or necessary, shall be made at the sole
discretion of NORCOM. NORCOM shall have a reasonable period of time to perform all
maintenance and repais., .

’ Repait services will be provided Monday thru Friday, with the exception of holidays,
TANE 10 APM with a response time to the Trunked Mobile Repeater System Site within six (6)
hows of notification from the LESSEE's office. The mean time to repair will be determined by

the evtent of the failure and the ability of the manufacturer's factory to supplyv the paris as
tequired i not stocked by NORCOM.
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" NORCCM shall not be liable for failure of the Building/Tower Site or any causes beyond

NORCON's control which results in the failure of said Trunked Land Mobile Repeater System to
Potate in s customary fashion.,

L

Should NORCOM  determine that the LESSEE has engaged in competitive and/o
Havdulent actions against NORCOM, NORCOM reserves the right to immediately cancel this
wieement inits entirety and assume all of the then existing Subleased Users.

" Renewal of this Agreement shall occur automatically at the end of each one (1) year
wriod provided that all of the terms and conditions of this agreement have been satisfied by both
wrties. For the specific purpose of this Agreement the term "one (1) year” shall mean a twelve

Iy month period beginning on August 1st and continuing successively until July 31st of the
foll ywing vear.

[
N

Any notice(s) or demand(s) required or permitted by this Agreement shall be by Certified
\tark Return Receipt Requested, to the parties, at the addresses set forth in this Agrecment,
mlessadifferent address has been so designated in writing to the parties.

Uhic continct constitutes the entire Agreement between the parties hereto. No modification or

wendiments of this Agreement shall be valid unless made in writing and duly executed by the
ha tes i the same fashion as this Agreement.

| ‘% C’C(A_,d gn@ﬂ/\ Date: _/L/_‘?j/q‘/
NS CORP. ’

NORCOM COMMUNICAT1

Date: A)QO . __é,_ / ,’.'7 “

ignature of LESSEE
MUST BE ORIGINAL
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SUBLEASE AGREEMENT

AGREEMENT, made this first day of November, 1995, between NORCOM
COMMUNICATIONS CORP. (hereinafter "NORCOM"), located at 70-C Corbin Avenue, Bay
Shore, New York 11706, as lessor and NORTH SHORE RADIO, INC. (hereinafter "LESSEE").
cerrently located at 2 Pamela Drive, Ridge, New York 11961, as lessee.

WHEREAS, NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
threvgzhout Long Island and New York City, within the state of New York and Stamford, within
the stat: of Connecticut. and desires to Sublease said Trunked Land Mobile Repeater Systems
Communications Air Time to the LESSEE; and

WHEREAS. the LESSEE agrees to Sublease Trunked Land Mobile Repeater Systems
Cormmunications Air Time from NORCOM.

In wonsideration of the premises and of the covenants and promises contained herein, the partics
hereto mutually agree as follows:

I NORCOM agrees to continuously Sublease its Communications Air Time at cach of its
Trurked Land Mobile Repeater Systems until it has been determined, by NORCOM, that
specific Trunked LLand Mobile System is considered to be fully loaded to capacity with users.

2. NORCOM reserves the right to refuse any proposed Subleased User based on the Code of
I'ederal Regulation Title 47 Part 90 Statement OF Eligibility or NORCOM's experience with
high air time vsage of specific types of users due to the nature of their businesses.

X Existing, Pre-existing or Past NORCOM Users (customers) shall be excluded from being
vlassified as Sublease Users. In the event this fact is not immediately known, NORCOM
unconditionally reserves the right to assume these Users upon evaluation of the circumstances.

’ . . o '
1. NORCOM will hold all Sublease User information confidential and will not intentionally
cammunicate, solicit, and/or mail any communications to these Sublcase Users.

5. The LESSEE hereby covenants and agrees to pay NORCOM the total monthly Sublease
Rental at NORCOM's place of business on the first day of each month commencing with the firs
Sublease Account Activation, and on the first day of each month thereafter until there arc no
activated Subleased Accounts. NORCOM shall not be required to send monthly billing
requesting such payments. The LESSEE further agrees to pay and shall automatically include @
fat charge of $10.00 or 10% of the total monthly billing, which ever is the greater amount if
paymenis are not made in a timely manner as described above. Should any instrument ot
pavricnt be returned to NORCOM as not being negotiable, the account of that LESSEE shall be
censidered at not having been paid on time. All late charges and service charges shall then be
Jebited to the LESSEE's account.
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" HORCOM further 1eserves the right to interrupt any and/or all service from each Trnmked
Fooel Maobile Repeater System if said payments are not paid in full in a timely manner as
boarihed above without any further notification to the LESSEE. Should Subleased Uscrs he
PP RED OFF as an Intetruption of Service for NON-PAYMENT in accordance of the terms of
Ficacrcement, a seventy-five dollar (875.00) restoral charge per Sublease Uscr per site plus all
monies owed must be received by NORCOM prior to any services being restored by NORCOM.

v Shovld more than thirty (30) calendar days pass and the then total monthly Subleasce
Pental 13 not paid in full, NORCOM unconditionally reserves the right to take over all the then
existing Sublease Uscers on Direct Billing, and these accounts shall then be termed as NORCOM
“Ixisting” Accounts, without any further notifications to the LESSEE.

s At any time during the term of this lease should the LESSEE not have any Sublease

1ecennts activated, this Agreement shall become void and at the sole discretion of NORCOM.
the VESSEER may then stint a new Sublease Agreement.

. Should there arise a discrepancy in monthly billing between NORCOM and the [LESSEE,
1 netice of this discrepancy shall be made in writing by the LESSEE within ten (10) days of the

ihe e NORCOM hilling date to NORCOM and must explain in detail exactly where the possible
diccrepancy exists.

o Any and all discrepancies in NORCOM billing for services shall not be cause for the

FESSER (o detay in making a full and timely monthly leasing payments as dctenmined hy
FIORCOR.

Ft. the LESSEFE further agrees to meet its debit obligation each month and shall make no
clrims and/or withhold payment to NORCOM because of possible errors in billing. insolvency.
gl saptey actions or any other such actions claiming financial complications and/or difficulties.
L The VESSEE unconditionally agrees to immediately reimburse NORCONM for all

copenses incuned by NORCOM in the collections of any monies owed under the terms and
cowlitiens of this Agreement.

| e 1 EFSSEE cannot in turn Sublease Air Time or "piggy back” customers on the samce
v ot codes o fleets or in general Sublease Air Time to any other entity.  Shonld this fact be

disconcred by NORCOM, the LESSEE agrees to make full financial restitution as then defined
Iy HOPOCOM,

I Pl LESSEF shall not assign, scll, transfer, pledge, or promise Sublease Uscrs 10 anothet
cat'ty without prior written permission and/or approval from NORCOM.
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I3 Fivst Time Sublease Users shall have an initial per piece per site starting rate of

210 5 picces @ $10.00 per piece per month
6 ta 10 picces @ $9.00 per piece per month
It and up @ $8.00 per piece per month

e i alsoa one time Connect Charge of $25.00 per user per site to administratively sct up the
acenmt and program the Trunk [.and Mobile Repeater System.

e we “a<t time rates are subject to change with 30 days notice from NORCOM.

I Notwithstanding of the above, if NORCOM's cost with respect to maintenance of the
Tl ad Maebile Repeater Facilities or the Antenna Site rent increase in any year more than past
costaandior increases, NORCOM reserves the right to increase the next succeeding years
rrenthle A Time Rates 1o an equal percentage; but in any event, the increase from one vear to
the nest shall not exceed twenty percent (20%).

Vi Computer Activation or Deactivation of an existing Sublease User's total picce count or
s potion thereol shall incur, a charge of $6.00 each time a specific Trunk Land Mobile
Repeater Rystem is accessed for such changes. This charge shall not apply to the first time
Yerivation of a new Sublease User or the addition of new pieces to an existing Sublease User
s increasing the sum total of the Sublease User's per piece count. All Computer Activation(s)

ek o Deactivation(s) of Sublease Users will routinely be done at 3:00PM each work day as
Pk

e 1T 1ESSEE shall continuously provide NORCOM with full and complete information

vt reamd (o address location of the Control Station and billing information of each Sublease
Py

11

{RIS

The terms of this Agreement shall commence upon the activation of the first Sublease

tand shall avtomatically renew in accordance with the terms of paragraph twenty thice (23)
ol s Aprecment, ‘

' NORCOM agrees to perform all necessary maintenance to the Trunked Land Mobile
Fopeater Ryslems to insure its proper operation and compliance with all Federal Comnrumnication
pepsiiements. AN maintenance, whether preventive or necessary, shall be made at the sole

dicortion of NORCOM. NORCOM shall have a reasonable period of time to perform all
rrentonanee .'ll!lJ u'p:\irs.

o I pair services will be provided Monday thru Friday, with the exception of holidays.
CANT I PN with A response time to the Trunked Mobile Repeater System Site within six (6)
Levrs of potification from the LESSEE's office. The mean time to repair will be determined by

tyextent of the faiture and the ability of the manufacturer's factory to supply the parts as
vopired il noet stocked by NORCOM.
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)

MORCOM shall not be liable for failure of the Building/Tower Site or any causes bevond
Fopre Orrs contol which results in the failure of said Trunked Land Mobile Repeater System to
aperte in ity customary fashion.

R Shonld NORCOM  determine that the LESSEE has engaged in competitive and/on
fanslntent actions against NORCOM, NORCOM reserves the right to immediately cancel this
»reement in ifs entirety and assume all of the then existing Subleased Users.

" Rencwal of this Agreement shall occur automatically at the end of each one (1) vear
priod provided that all of the terms and conditions of this agreement have been satisficd by both
prvtics. Por the specific purpose of this Agreement the term "one (1) year" shall mean a twelve

(1. menth pariod beginning on August 1st and continuing successively until July 21st of the
folbving vear.

' Any notice(s) or demand(s) required or permitted by this Agreement shall be by Certified
Mat Rernmn Receipt Requested, to the parties, at the addresses set forth in this Agreement.
urdes< a ditferent address has been so designated in writing to the parties.

thiz contiact constitutes the entire Agreement between the parties hereto. No modification or
areendmants of this Agreement shall be valid unless made in writing and duly executed by the
pectics in the same fashion as this Agreement.

/%OQ‘LVJ W“q Date: ‘_ﬁZ? fl_r'—

NORCOM COMMUNICATIONS CORP.

A ?
1LESSEE Typed or Printed Nalne

MUST BE ORIGINAL
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SUBLEASE AGREEMENT

ACREEMENT, made this first day of November, 1995, between NORCOM
COMMUNICATIONS CORP. (hereinafter "NORCOM?"), located at 70-C Corbin Avenue, Bay
“hore, New York 11706, as lessor and EASTERN L.I. ELECTRONICS, INC. (hereinafter
"LESSEE"), currently located at 10 Quogue Plaza Triangle, Quogue, New York 11959, as lessce.

WIHEREAS, NORCOM is the owner of certain Trunked Land Mobile Repeater Systems located
throughout 1.ong Island and New York City, within the state of New York and Stamford, within
the state of Connecticut, and desires to Sublease said Trunked Land Mobile Repeater Systems
Communications Air Time to the LESSEE; and

WHEREAS, the LESSEE agrees to Sublease Trunked Land Mobile Repeater Systems
Camrnuanications Air Time from NORCOM.

fn consideration of the premises and of the covenants and promises contained herein, the parties
hereto mutually agree as follows:

I NORCOM agrees to continuously Sublease its Communications Air Time at each of its
Trunkcd Land Mobile Repeater Systems until it has been determined, by NORCOM, that
<pr.¢ific Trunked Land Mobile System is considered to be fully loaded to capacity with users.

N NORCOM reserves the right to refuse any proposed Subleased User based on the Code of
'edzral Repulation Title 47 Part 90 Statement OF Eligibility or NORCOM's experience with
Figh air time usage of specific types of users due to the nature of their businesses.

o Existing, Pre-existing or Past NORCOM Users (customers) shall be excluded from being
classified as Sublease Users. In the event this fact is not immediately known, NORCOM
unconditionally reserves the right to assume these Users upon evaluation of the circumstances.

. NORCOM will hold all Sublease User information confidential and will not intentionally
communicate, solicit, and/or mail any communications to these Sublease Users.

The LESSEE hereby covenants and agrees to pay NORCOM the total monthly Subleas:
Roptal at NORCOM's place of business on the first day of each month commencing with the first
Sublease Account Activation, and on the first day of each month thereafter until there are no
activated Subleased Accounts. NORCOM shall not be required to send monthly billing
“erjuesting such payments. The LESSEE further agrees to pay and shall automatically include a
e charge of $10.00 or 10% of the total monthly billing, which ever is the greater amount if
pavments are not made in a timely manner as described above. Should any instrument of
payvment be returned to NORCOM as not being negotiable, the account of that LESSEE shall he
considered at not having been paid on time. All late charges and service charges shall then be
de.bited to the LESSEE's account.
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M. HORCOM further reserves the right to interrupt any and/or all service from each Trunked
tont Mobile Repeater System il said payments are not paid in full in a timely manncr as
Jscribe 1 above without any further notification to the LESSEE. Should Subleased Ulsers be
TP ED OFF as an Interreption of Service for NON-PAYMENT in accordance of the terms of
his rercement, a seventy-five dollar ($75.00) restoral charge per Sublease Uscr per site plus all
o ies owed must be received by NORCOM prior to any services being restored by NORCOM.
7 Should more than thirty (30) calendar days pass and the then total monthly Sublease
[ental i oot paid in full, NORCOM unconditionally reserves the right to take over all the then
wosting Sublease Users on Direct Billing, and these accounts shall then be termed as NORCOMM
1osistin™ Accounts, without any further notificalions to the LESSEE.

¥ Al any time during the term of this lease should the LESSEE not have any Sublease
weannte activated, this Agreement shall become void and at the sole discretion of NORC'OM,
(he 18 SSEE may then stmt a new Sublease Agreement.

b Sheuld there arise a discrepancy in monthly billing between NORCOM and the 1. ESSEE,
1 notice of this discrepancy shall be made in writing by the LESSEE within ten (10) days of the

ther NORCOM hilling date to NORCOM and must explain in detail exactly where the possible
dracrepaney exists,

1. Anyvoand all discrepancies in NORCOM billing for services shall not be cause for the

FESSUE 1o delay in making a full and timely monthly leasing payments as determined by
FORCOM.

I the LESSEE further agrees to meet its debit obligation each month and shall make no
ctime endfor withhold payment to NORCOM because of possible errors in billing. insolvency.
Pt ptey actions or any other such actions claiming financial complications and/or difficulties.

' “the 1ESSEL unconditionally agrees to immediately reimburse NORCOM for all
c+prenses inentred by NORCOM in the collections of any monies owed under the terms and
«onelitions of this Agreement.

P2 The 1TESSEF cannot in turn Sublease Air Time or "piggy back” customers on the same
e codes op fleets or in general Sublease Air Time to any other entity. Should this fact be

i :overed by NORCOM, the LESSEE agrees to make full financial restitution as then defined
b, HNOEFCON,

L. “1he TESSEF shall not assign, sell, transfer, pledge, or promise Sublease Users to another
cetitv withont prior written permission and/or approval from NORCOM.
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Is IFirst ‘Time Sublease Users shall have an initial per piece per site starting rate of :

210 § pieces @ $10.00 per piece per month
6 to 10 pieces @ $9.00 per piece per month
Il and up @ $8.00 per piece per month

Thereis also a one time Connect Charge of $25.00 per user per site to administratively set up the
rceoamt and program the Tronk Land Mobile Repeater System.

Phesetinst time rates are subject to change with 30 days notice from NORCOM.

e Notwithstanding of the above, if NORCOM's cost with respect to maintenance of the
trenkod WMobile Repeater Facilities or the Antenna Site rent increase in any year more than past
cosraaneliar increases, NORCOM reserves the right to increase the next succecding ycars
moenthly Air Thme Rates to an equal percentage; but in any event, the increase from one vear to
the next shall not exceed twenty percent (20%).

b C omputer Activation or Deactivation of an existing Sublease User's total picce count or
sy peition: thereof shall incur, a charge of $6.00 each time a specific Trunk Land Mobile
Reveater System is accessed for such changes. This charge shall not apply to the first time
Actrsation of 2 new Sublease User or the addition of new pieces to an existing Sublease User
M increacing, the sum total of the Sublease User's per piece count. All Computer Activation(s)

mrbor Peactivation(s) of Sublease Users will routinely be done at 3:00PM each work day as
regereed.

e The T1ESSEE shall continuously provide NORCOM with full and complete information

ith regnd o addiess location of the Control Station and billing information of each Sublease
[ ‘1

1o The terms of this Agreement shall commence upon the activation of the first Sublease

torand shalt awtomatically renew in accordance with the terms of paragraph twenty thice (23)
ol this Agreement, 4

K} MORCONM agrees to petform all necessary maintenance to the Trunked 1and Mobile
nopeater Systems Lo insure its proper operation and compliance with all Federal Communication

couitements. - AN maintenance, whether preventive or necessary, shall be made at the sole

Aicrction of NORCOM.  NORCOM shall have a reasonable period of time to perform all
neprtenance and repairs,

"I Repair services will be provided Monday thru Friday, with the exception of holidays.
IAM to IPM with a response time to the Trunked Mobile Repeater System Site within six (6)
homs of notification from the LESSEE's office. The mean time to repair will be determined by

- extent of the failme and the ability of the manufacturer's factory to supply the parts as
vopred i not stocked by NORCOM.
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HORCOM shall not be tiable for failure of the Building/Tower Site or any causcs beyvond
HOECONTs control which 1esults in the failure of said Trunked Land Mobile Repeater System to
cperte incits costomary fashion.

" “hounld NORCOM . dcetermine that the LESSEE has engaged in competitive and/or
frovcdelent actions against NORCOM, NORCOM reserves the right to immediately cancel this
“erecnentin its entirety and assume all of the then existing Subleased Users.

A Renewal of this Agreement shall occur automatically at the end of each one (1) vear
period povided that all of the terms and conditions of this agreement have been satisfied hy both
pattics. For the specific purpose of this Agreement the term "one (1) year” shall mean a twelve

(11 month period beginning on August st and continuing successively until July 31Ist of the
fallovsing yer,

T Any notice(s) or demand(s) required or permitted by this Agreement shall be by Certificd
fAl Petien Receipt Requested, to the partties, at the addresses set forth in this Agreement,
e b ditferent addiess has been so designated in writing to the parties.

Thiv contiaet constitutes the entire Agreement between the parties hereto. No modification or
soendieits of this Agreement shall be valid unless made in writing and duly executed by the
pritice in the same fashion as this Agreement.

"NORCOM CO NICATIONS CORP.

Selof £ I L o of5ir

{
t

Yoz /772 é?/«ff!:"//

LLESSEE Typed or Printed Name

y S S
Date: LLL 2yl D

- Signatire of LESSEE
./ MUST BE ORIGINAL
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Certificate of Service

I, Nakesha Woodward, certify that, on August 5, 1999, a copy of the foregoing Wireless

Telecommunications Bureau’s Comments On Joint Motion For Summary Decision, filed on

behalf of the Chief, Wireless Telecommunications Bureau, was sent by facsimile and first class

mail to:

and was hand-carried to:

Russell H. Fox, Esq.
Gardner, Carton & Douglas
1301 K Street, N.W.

Suite 900, East Tower
Washington, D.C. 20005

George Petrutsas, Esq.

Fletcher, Heald & Hildreth

1300 North 17th Street, 11th Floor
Arlington, VA 22209-3801

Honorable John M. Frysiak
Administrative Law Judge

445 12th Street, S.W., Room 1-C861
Federal Communications Commission
Washington, D.C. 20554

Skt //mz/

Nakesha Woodward




