Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )

Long-Term Number Portability : )

Tariff Filings ) CC Docket No. 99-35
Ameritech Operating Companies : )

GTE System Telephone Companies : )

GTE Telephone Operating Companies : )

Pacific Bell ;)

Southwestern Bell Telephone Company )

JOINT REFUND PLAN OF
SOUTHWESTERN BELL TELEPHONE COMPANY
AND PACIFIC BELL

SBC Communications Inc., (“SBC”) on behalf of Southwestern Bell Telephone
Company (“SWBT”) and Pacific Bell, submits this Joint Refund Plan in accordance with

the Memorandum Opinion and Order, released in this docket on July 16, 1999 (“Order”).

l. Introduction

On January 15, 1999, SWBT and Pacific Bell filed revisions of their long-term
number portability service tariffs, assessing new end user charges and modifying the
database/query charges already in effect (“Original FilingsQn January 29, 1999, the
Competitive Pricing Division suspended these tariffs for one-day, allowing them to go
into effect February 1, 1999, subject to investigafiorOn February 26, 1999, the

Common Carrier Bureau identified the areas for investigdti@m June 22 and 23, 1999,

1 swBT Long-Term Number Portability Tariff, Transmittal No. 2745; Pacific
Bell Long-Term Number Portability Tariff, Transmittal No. 2029.

2 Long-Term Number Portability Tariff FilingsMemorandum Opinion and
Order, 11 FCC Rcd 2186 (1999).

® Long-Term Number Portability Tariffs, Order Designating Issues for
Investigation 14 FCC Rcd 3367 (1999).
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respectively, SWBT and Pacific Bell filed revised tariffs (“Revised Filinds™By its

Order, the Commission concluded the investigation and held the Revised Filing rates of
SWBT and Pacific Bell to be reasonable and lawful. It further ordered a refund of the
revenues received relating to the difference between the Original Filings and the Revised
Filings for that period of time in which the Original Filing rates were asséssitese
refunds are further subject to interest compounded daily at the Internal Revenue Service

quarterly underpayment interest rate.

Il. End User Surcharge Refund

The end user surcharge rates contained in the Original Filings were $0.50 per line
for Pacific Bell and $0.48 per line for SWBT. The Revised Filing rates are $0.34 for
Pacific Bell and $0.33 for SWBT. For SWBT, its Revised Filing rate was put into effect
on July 6, 1999, while Pacific Bell's Revised Filing rate was put into effect July 7, 1999.

SWBT and Pacific Bell will commence the making of refunds to active customers
of record within 60 days of the Bureau’s approval of this Refund Pl@he principal
owed shall be calculated based upon the monthly surcharge amount applicable to the

individual customer over the period in which the customer was charged the Original

* SWBT Long-Term Number Portability Tariff, Transmittal Nos. 2764 and 2765;
Pacific Bell Long-Term Number Portability Tariff, Transmittal No. 2056.

> Order,. 176.

® Credits in the amount of the refunds will appear on customer bills. For SWBT
business and residential customers, billing is rendered on the odd-numbered days of each
month. For Pacific Bell residential and business customers (including resale customers),
the billing is rendered on the' 12" 4" s" 7" g 10" 11" 13" 14" 16" 17" 19",
20", 22 239 258" 26"and 28th. For Pacific Bell Feature Group A customers entitled
to refunds, the billing will be rendered th& 2" 4" 7" 10" 13" 14" 17" 20" 22"
25" and 26

" The monthly surcharge for PBX and Plexar customers will be adjusted to reflect
a 9:1 ratio in accordance with the Commissioltied Report and OrderCC Docket No.
95-116, 13 FCC Rcd. 11701 (1998). Similarly, the surcharge for ISDN-Primary Rate
Interface (“PRI”) customers will be adjusted to reflect a 5:1 ratio.
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Filing rate? For SWBT customers the principal will be $0.15 times the time period
during which the customer was charged the Original Filing rate of $0.48 per line. In
Pacific Bell, the principal will be $0.16 per line times the time period the Original Filing
rate was chargetl. The principal for PBX and Plexar customers will be nine times the
standard rate differentewhile the principal for PRI customers will be five times the
standard rate differencé.

Interest will be calculated on a daily compounded basis using the applicable IRS
guarterly underpayment rate. For the first quarter, this rate was 7% while for the second
and third quarters the rate is 8%. The daily compounded interest credited to the customer

will be rounded to the nearest cent.

[l Non-Recurring Charges

The Commission directed Pacific Bell and SWBT to refund with interest the
amount of any nonrecurring charges during the months carriers were assessed these
charges relating to default queries, with the exception of the initial charge associated with
the first default query? The refund being made to an individual N-1 carrier will equate

to the amount of the nonrecurring, disallowed charges collected from the carrier

8 With the assumption that refunds will be made by the end of November 1999,
the principal plus interest afforded to SWBT end-users will be between $0.01 per line and
$0.81 per line, depending upon when the customer connected service. Similarly, again
assuming refunds are made prior to the end of November 1999, Pacific Bell end-users
will receive between $0.01 per line and $1.02 per line.

® The principal will include any fractional charge assessed the customer related to
the monthly surcharge.

19 For SWBT PBX/Plexar customers, the principal plus interest will be between
$0.05 per line and $7.29 per line depending on when they connected service. For Pacific
Bell PBX customers, the principal plus interest will be between $0.05 and $9.18
depending upon when service was connected.

1 For SWBT PRI customers, the principal plus interest will be between $0.03
and $4.05 depending upon when service was connected. For Pacific Bell PRI customers,
the principal will be between $0.03 and $5.10 depending on service connection.

2 Order,. 121.
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beginning on February 1, 1999 plus compounded daily interest through the date of
refund implementation. These refunds will commence within 60 days of the Refund Plan
being approved’

At the current time, neither SWBT nor Pacific Bell have a permanent
programming solution in place to automatically eliminate succeeding charges after the
initial charge associated with default queries by a specific carrier. As a temporary
measure, SWBT and Pacific Bell have stopped billing customers this charge, until such
time as a permanent solution is implemented. This temporary measure was put into
effect by SWBT on July 6, 1999, and Pacific Bell on July 7, 1999. Both companies plan
to implement permanent solutions as soon as feasible but at this time do not have a firm

implementation date.

V. N-1 Prearranged and Default Queries

In their Original Filings, Pacific Bell and SWBT initiated the billing for queries
once the relevant switch became number portable. The Commission determined that
SWBT and Pacific Bell's Revised Filings were “more reasonable” in initiating the billing
for queries at the time the first number associated with the relevant NXX is porbed.
doing so, the Commission recognized that this process results in a lower demand and
thus, a higher query charg.

Technically, the Ordering Clause relating to SWBT and Pacific Bell refunds could

be interpreted to require these companies to determine, on daily basis, over a period

13 For N-1 carriers billed this charge the principal amount of the refund will be
between $214.50 and $227.28 for each charge collected, depending upon their billing
dates. For N-1 carriers billed this charge by Pacific Bell, the principal amount will be
between $235.00 and $251.69 for each charge collected depending upon their billing
dates.

14" Credit in the amount of the refunds will appear on carriers’ bills. Carrier bills
are rendered the"515" and 28 of each month in SWBT and thé& 12", 4" 7" 10",

13", 14" 17" 20" 22 25" and 28' of each month in Pacific Bell. For exchange carrier
contract billing, the billing date is the fifth working day of the month.

> Order, 141.

' Order,. 140.
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exceeding five months, when a specific switch has a number ported from an associated
NXX. The companies would then need to overlay when any queries were performed
related to the identified switches and for what N-1 carriers these queries were made. This
analysis would need to be conducted manually since no program exists which would
enable the companies to compare data from differing sources and derive the required
result. In addition to imposing a significant burden on SWBT and Pacific Bell, the
accuracy of this cumbersome process may be called into question. Moreover, given the
time-consuming nature of this analysis, the refunding of monies to carriers would be
delayed.

As an alternative, SWBT and Pacific Bell propose refunding monies based upon
the percentage of number portability capable switches from which numbers have been
ported at each month’s end. For example, if at the end of February 1999, only 20% of
SWBT’s number portability capable switches had ported at least one number from the
relevant NXX, then all customers for which SWBT performed queries in that month
would receive a refund equating to 80% of the charges collected related to that month’s
queries, plus the appropriate interest. Refunds for succeeding months would be
calculated based upon month’'s end figures related to that percentage of number
portability capable switches from which at least one call had at some time been ported.

The applicable refund period would commence February 1, 1999, and conclude
with the implementation of billing programming which will enable the assessment of
guery charges associated with only those switches in which at least one number in a

relevant NXX has been portédl. In SWBT, this programming conversion is scheduled

17" Currently, approximately 55% of Pacific Bell's switches have ported a number
from the relevant NXX and approximately 49% of SWBT's switches have ported
numbers from the relevant NXX.

18 SWBT and Pacific Bell previously estimated that the time required to modify
their respective billing systems to bill for queries tied to the porting of numbers from
individual switches was 24 to 26 weeksSee Direct Case of Southwestern Bell
Telephone Company, filed April 5, 1999, page 19, Direct Case of Pacific Bell, filed April
5, 1999, page 19.
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for August 20, 1999; in Pacific Bell this implementation is to take place in early October

with regard to September queriés.

V. Conclusion

This Joint Refund Plan achieves the Commission’s directive that SWBT and
Pacific Bell refund, with interest, the difference between any and all revenues received
under their Original Filings in comparison to their Revised Filings. For this reason, SBC

respectfully requests the Bureau’s approval of this Joint Refund Plan as submitted.

Respectfully submitted,
SBC COMMUNICATIONS INC.

By: \s\ Hope Thurrott
Alfred G. Richter Jr.
Roger K. Toppins
Hope Thurrott
One Bell Plaza, Room 3023
Dallas, Texas 75202
214-464-3620

Attorneys for SBC Communications Inc.,

Acting on Behalf of Southwestern Bell

Telephone Company and Pacific Bell.
August 16, 1999

9 In Pacific Bell, during an interim period, charges will be billed a month in

arrears. For example, carriers will be billed in October for queries made in September.
This measure is temporary until such time as a permanent solution can be implemented.
Currently, Pacific Bell believes it will implement its permanent billing solution in March
2000.
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Certificate of Service

On this 16th day of August, 1999, I, Katie Turner, hereby certify that the Refund
Plan of Southwestern Bell Telephone Company and Pacific Bell in CC Docket 99-35
have been served upon the parties listed in the Service List attached to the Refund Plan of
Southwestern Bell Telephone Company and Pacific Bell.

/s/ Katie Turner

August 16, 1999



INTERNATIONAL TRANSCRIPTION SERVICE INC

1231 20" STREET NW
WASHINGTON DC 20336

MARK C ROSENBLUM

ROY E HOFFINGER

JAMES H BOLIN JR

AT&T CORPORATION
ROOM 3245H1

295 NORTH MAPLE AVENUE
BASKING RIDGE NJ 07920

CHIEF COMMON CARRIER BUREAU
FEDERAL COMMUNICATIONS COMMISSION
THE PORTALS

445 12TH STREET SW

WASHINGTON DC 20554

WILLKIE, FARR AND GALLAGHER
ATTORNEYS FOR TIME WARNER TELECOM
THOMAS JONES

BRIAN CONBOY

THREE LAFAYETTE CENTRE

1155 2f" STREET NW

SUITE 600

WASHINGTON DC 20036

ARCH COMMUNICAITONS GROUP INC
1800 WEST PARK DRIVE

SUITE 250

WESTBOROUGH MA 01581

THOMAS S HUNTER

ASSISTANT GENERAL COUNSEL

PUBLIC UTILITY COMMISSION OF TEXAS
1701 N CONGRESS

AUSTIN TX 78701

CHIEF TARIFF AND PRICE ANALYST
BRANCH OF THE COMPETITIVE PRICING
DIVISION

THE PORTALS

445 12TH STREET SW

WASHINGTON DC 20554

SECRETARY

FCC

THE PORTALS

445 TWELFTH STREET SW
ROOM TW-A325
WASHINGTON DC 20554

PERSONAL COMMUNICATIONS INDUSTRY
ASSOCIATION

500 MONTGOMERY STREET, SUITE 700

ALEXANDRIA VA 22314

JAMES T HANNON

U S WEST COMMUNICATIONS INC
SUITE 700

1020 19" STREET NwW
WASHINGTON DC 20036



JOHN F RAPOSA

GTE SERVICE CORPORATION
600 HIDDEN RIDGE HQEO03J27
P O BOX 152092

IRVING TX 75015-2092

LARRY A PECK

JOHN T LENAHAN

FRANK MICHAEL PANEK

COUNSEL FOR AMERITECH

2000 WEST AMERITECH CENTER DRIVE
4H86

HOFFMAN ESTATES IL 60196-1025

TINA DAVIS, ESQ.

ATTORNEY FOR TIME WARNER TELECOM
HOLDINGS INC.

5700 SOUTH QUEBEC STREET

GREENWOOD VILLAGE CO 80111

WILLIAM MALONE

MARCI L FRISCHKORN

MILLER & VAN EATON, P.L.L.C.
1155 CONNECTICUT AVENUE NW
SUITE 1000

WASHINGTON DC 20036-4306

JAY C KEITHLEY
SPRINT LOCAL TELEPHONE COMPANIES
1850 M STREET NW

11™ FLOOR

WASHINGTON DC 20036-5807

GAIL L POLIVY

GTE SERVICE CORPORATION
1850 M STREET NW

SUITE 1200

WASHINGTON DC 20036

COLLEEN BOOTHBY

JUSTIN G CASTILLO

LEVINE, BLASZAK, BLOCK & BOOTHBY, LL

COUNSEL FOR AD HOC
TELECOMMUNICATIONS COMMITTEE

2001 L STREET NW

SUITE 900

WASHINGTON DC 20036

SUSAN GATELY

ECONOMICS AND TECHNOLOGY, INC.
ONE WASHINGTON MALL

BOSTON MA 02108-2617

ANTHONY MENDOZA

ASSISTANT COMMISSIONER OF
TELECOMMUNICATIONS

MINNESOTA DEPARTMENT OF PUBLIC SER

121 SEVENTH PLACE EAST

SUITE 200

ST. PAUL MI 55101

DAVID L NACE

B LYNN F RATNAVALE

LUKAS, NACE, GUTIERREZ & SACHS,
CHARTERED

1111 19" STREET NW

SUITE 1200

WASHINGTON DC 20036



