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CONDITION 38

CODE OF PRACfICE ON THE CONFIDENTIALITY OF CUSTOMER
INFORMATION

38.1 The Licensee shall take all reasonable steps to ensure that those of ~ts employees
who are engaged in the Systems Business observe the provisions 'of a Code of
Practice which: I

(a) specifies the persons to whom they may not disclose information about a
customer of the Licensee which has been acquired in the course of the
Systems Business without the prior consent of that customer;

(b) regulates the information about any such customer which may be disclosed
without his consent; and

(c) restricts disclosure of information relating to the testing of apparatus
referred to in Condition 41.

38-2 The Licensee shall within three months of the date on which this Licence enters
into force: submit a draft of the Code of Practice to the Director for his approval
and if the Licensee and the Director fail to agree on the provisions of the Code
they shall be determined by the Director-

38.3 This Condition is without prejudice to the duties at law of the Licensee towards
its customers.
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CONDITION 38A

CODE OF PRACTICE ON THE CONFIDENTIALITY OF CUSTOMER
INFORMATION RELATING TO SUPPLEMENTAL SERVICES BUSINESS

38A.!

38A.2

38A.3

38A.4

38A.5

The Licensee shall take all ~onable steps to ensure that those of its employees
who are engaged in the Supplemental Services Business observe the provisions
ofa Code of Practice which:

(a) specifies the persons to whom they may not disclose information about a
customer of the Licensee or that customer's business wbiclLhas~been
acquired in the cowse of the Licensee's business of providing
telecommWllcation services comprised in Relevant Services without the
prior consent of that customer, and

(b) regulates the information about any such custom", or his business which
may be disclosed without his consent.

The Licensee shall within three months oDO April 1987 confirm in writing to the
Director that it has taken all reasonable steps to ensure that those of its employees
who are engaged in the Supplemental Services Business are observing the
provisions of a Code of Practice.

In this Condition, ·Code ofPracticeo means:

(a) any Model Code of Practice issued by the Director; or

(b) where the Director so agrees, any Code of Practice submitted by the
Licensee to the Director.

This Condition is without prejudice to the duties at law of the Licensee towards
its customers.

Notwithstanding anything contained in Condition 38, any incidental amendments
to the Code of Practice previously approved by the Director under Condition 38.2
which may be requisite in consequence of the Code of Practice referred to in this
Condition may be made b\' the Licensee without obtaining the Director's
approval, but the Licensee shall not otherwise make any amendments to that Code
of Practice without the Director's approvaL
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Condition
~78

CODE OF PRACTICE ON THE CONFIDENTIALITY OF CUSTOMER INFORMATION

"--78.1 The Licensee shall take all reasonable steps to ensure that those of its
employees who are engaged in both the SystelIlll Business and the Supplemental Services
Business observ~ the provisions of a Code of Practice which

(a.) specifies the persons to whom they may not disclose information about a
customer of the Licensee or that customer's business which has been acquired
in the course of the Systems Business or the Supplemental Service Business
without the prior consent of that customer; and

(b) regulates the information about any such customer or his business which may
be disclosed without his consent.

78.2 The Licensee shall within three months of the date on which this Licence
enters into force submit in respect of the Systems Business a draft of the Code of Practice to
the Director for his approval and if the Licensee and the Director fail to agree on the
provisions of the Code they shall be determined by the Director.

78.3 The Licensee shall within three months of 30 April 1987 confirm in writing to
the Director that it has taken all reasonable steps to ensure that those of its employees who
are engaged in the Supplemental Services Business are observing the provisions of a Code of
Practice.

78.4 This Condition is without prejudice to the duties at law of the Licensee
towards its customers.

84.S~ Notwithstanding anything contained in this Condition, any incidental
amendments to the Code of Practice previously approved by the Directorunder Condition
78.2 which may be requesite in consequence of a Code of Practice referred to in this
Condition 78.4 may be made by the Licensee without obtaining the Directors approval, but
the Licensee shall not otherwise make any amendments to that Code of Practice without the
Director's approval.
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Coodition
+1-78

CODE OF PRACTICE ON THE CONFIDENTIALITY Of CUSTOMER fNFORMATION

78.1 The Licensee shall take all reasonable steps to ensure that those of its
employees who are engaged in both the Systems Business and the Supplemental Services
Business observe the provisions of a Code of Practice which

<a)

(b)

specifies the persons to whom they may not disclose information about a
customer of the Licensee or that customer's business whiclthas b<:eQacguired
in the course of the Systems Business or the Supplemental Service 8 usiness
without the prior consent of that customer; and

regulates the information about any such customer or his business.which may
be disclosed without his consent.

78.2 The Licensee shall within three months of the date on which this Licence
enters into force submit in respect of the Systems Business a draft of the Code of Practice to
the Director for his approval and if the Licensee and the Director fail to agree on the
provisions of the Code they shall be determined by the Director.

78.3 The Licensee shall within three months of30 April 1987 confirm in writing to
the Director that it has taken all reasonable steps to ensure that those of its employees who
are engaged in the Supplemental Services Business are observing the provisions of a Code of
Practice.

78.4 This Condition is without prejudice to the duties at law of the Licensee
towards its customers.

~78.5 Notwithstanding anything contained in this Condition. any incidental
amendments to the Code of Practice previously approved by the Director under Condition
78.2 which may be requesite in consequence ofa Code of Practice referred to in this
Condition 78.4 may be made by the Licensee without obtaining the Director's approval, but
the Licensee shall not otherwise make any amendments to that Code of Practice without the
Director's approval.
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CONDITION 41A

CONFIDENTIAL INFORMATION

41A.l

41A_2

The Licensee shall:

(i) as soon as it enters into discussions with an Operator with a view to entering
into an Agreement with that Operator. offer to enter into a confIdentiality
agreement (the ·Confidentiality Agreement·) with that Operator which
contains the minimwn provisions specified in paragraph 41 A.2; and

(ii) as soon as it offers to enter into an Agreement. offer to include such
minimum provisions in that AgreemenL

The minimum provisions referred to in paragraph 41A.l are provisions which
achieve the following objectives:

(a) that each Party keeps (and uses its reasonable endeavours to ensure that its
officers, employees, servants, agents, professional advisers and Associates
keep) all Confidential Information relating to the other Party confidential.
takes all practicable steps to prevent that Confidential Infonnation from
being disclosed or made pUblic to any third party, and uses that Confidential
Information solely for the plUpOses for which it was disclosed;

(b) that each Party exercises no lesser degree of care of the Confidential
Information relating to the other Party than would a reasonable person with
the knowledge of the confidential nature of that Confidential Information,
and exercises nO lesser degree of care or security in relation to that
Confidential Information than it applies to its own Confidential Information
which is of an equivalent nature;

(c) that each Party restricts disclosure of Confidential Information relating to
the other Party solely to those persons to whom disclosure is necessary and
limits use of that Confidentiallnfonnation to the plUpOse for which it was
disclosed; and

(d) that neither Party shall be in breach of the Confidentiality Agreement or
Agreement, as the C1!SC may be. to the extent that disclosure of Confidential
Information relating to the other Party is:

(i) authorised in wrinng by that other Party. and disclosure is within the
scope of that authority;

(ii) made to a conlr4ctor. A:isociate or agent subject to Lluo contractor,
Associate or "l?eot unoertzl<ing to comply wiL'> obli~alions of

confidence cquiyalent to those contained in the Confidentiality
Agr~.m~r:lcr A~mera~as the case nlay bc~
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41A_3

41A4

(iii) made to an Emergency Organisation In connection with an
Emergency; Or

(iv) properly made pursuant to this Licence or the relevant Operator's
Licence or a sUltutory or other regulatory obligation (inclUding,
without limitation, any obligation imposed by the rules of any
recognised stock exchange) or pursuant to any order of a competent
court or tribunal.

An offer pursuant to paragraph 41 A.I (i) or (ii) ("s relevant offer") shall not be
conditional on the acceptance by the OpeI'Btor of the inclusion in that
Confidentiality Agreement or Agreement, as the case may be, of any other terms
and conditions whether relating to Confidential Infonnation or othe""ise_ For the
avoidance of doubt, it is hereby declared that provided the Licensee has made a
relevant offer, the Licensee shall be entitled to agree terms in a Confidentiality
Agreement or Agreement, as the case may be, which are additional to, or differ
from, the terms of the relevant offer.

In this Condition:

"Agreement" means any agreement entered into between the Licensee and the
Operator under Condition 13 for the provision ofone or more Standard Services;

"Associate" has the meaning given to it in Condition 50;

"Confidential Information" means any information., in whatever form, which, in
the case of written or electronic infonnation., is clearly designated as confidential,
and which. in the case ofinforrnation disclosed orally, is identified at the time of
disclosure as being confidential Or is by its nature confidential, but excluding any
information which:

(a) enters the public domain otherwise than by reason of breach of the relevant
Confidentiality Agreement or Agreement., as the case may be;

(b) is previously known to the relevant one of the Licensee or the Operator at
the time of its rt:ceipt~

(c) is independently generared or discovered at any time by the relevant One of
the Licensee or the Operator; or

(d) is subsequently receiyed from a third party without any restriction on
disclosure;

"Operator' has the meaning given to it in Condition 16B;

"Interested Parties" has the meaning given to it in Condition 16B; and
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·Party· means a party to an Agreement or a Confidentiality Agreement.
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~ Any infonnation received by a Licensee from any person for the
purposes of any provision in Part C shall be used only for the ptupQse for which it was
supplied. e Licensee shall not pass such infonnation on to other departments within the

.censee's organisation. subsidiaries or partners for which such infonnation could provide a
competitive advantage.

~9.8 The Licensee shall comply with any request by the Director under
Regulation 6(5) of the Interconnection Regulations to inspect any Interconnection agreement
entered into by the Licensee in its entirety.
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