BECHTEL & COLE

CHARTERED

ORIGINAL

DOCKETHLECOPYORIGINAL

1901 L STREET, N.W.
WASHINGTON, D.C, 200386
TELEPHONE (202) 8533-4190
HARRY F. COLE TELEGOPIER
(202) 8233-3084
INTERNET/E-MAIL

August 20, 1999 COLESLAW@EROLS.GOM

HAND DELIVERED

Magalie Roman Salas, Secretary AUS 0{)]999
Federal Communications Commission

445 12th Street, S.W. e -
Washington, D.C. 20554 i e SOMIOR

Re: MM Docket Nos. 83-985 and 83-987 / Middletown, Marvyland

Dear Ms. Salas:

Yesterday I filed a "Joint Petition for Approval of Agreement,
Dismissal of Application, and Grant of Amended Application" on behalf
of Jerome Thomas Lamprecht and Barbara D. Marmet, competing applicants
for a new FM construction permit in Middletown, Maryland. It has been
called to my attention that I omitted from the caption of that Joint
Petition any reference to the docket numbers of the underlying
proceeding. Those numbers are:

Jerome Thomas Lamprecht - MM Docket No. 83-985
Barbara D. Marmet - MM Docket No. 83-987

T have corrected the caption and am including a copy of the corrected
pleading herewith.

It was also called to my attention that I failed to include a
representative cof the Mass Media Bureau in the certificate of service

accompanying the pleading. By this letter I am serving the Bureau
with a copy of the Joint Petition.

Please call me if you have any gquestions about these matters.

Sincerqly,

Coun for Jerome Thomas Lamprecht
co: James Shook, Esquire (by hand - Room 3-A463)}
John Riffer, Assistant General Counseil
~ Administrative Law (by hand - Room 8-A660
Grey Pash, Esquire {by hand - Room 8-C864)
Harold K. McCombs, Jr., Esquire
Robert A. Marmet, Esqgquire

NomﬁCu.@snmd__,CQ__
List ARCDE




Before the
FEDERAL COMMUNICATIONS COMMISSIO&UG;id-

Washington, D.C. 20554 .. e

In re Applications of

MM Docket No. 83-985
File No. BPH-820409AB

JEROME THOMAS LAMPRECHT

MM Docket No. 83-987
File No. BPH-8820908AW

BARBARA D. MARMET

For construction permit for a new
FM broadcast station on
Channel 276A in Middletown, Maryland

L P R S N

70: The Commission

JOINT PETITION FOR APPROVAL OF AGREEMENT, DISMISSAL OF
APPLICATION, AND GRANT OF AMENDED APPLICATICON

1. Jerome Thomas Lamprecht ("Lamprecht") and Barbara D.
Marmet ("Marmet") hereby jointly petition the Commission pursuant
to Secticn 73.3525 of the Rules for: removal of the above-
capticoned applications (which comprise MX Group FM58) from
Broadcast Auction No. 25; approval of a settlement as set forth
herein; dismigsal of Lamprecht’s application in return for
reimbursement of certain reasonable and prudent expenses as set
forth herein; and such affirmation of the grant of Marmet’s

application as may be necessary. ¥

1/ The parties note that Marmet's application was granted
previously, as was an application for license (File No. BLH-
900514KB) to cover Marmet’'s construction permit and an
application (File No. BALH-3951120GE} for consent to the
assignment of the authorization to Frederick Broadcasting LLC
("FBL"). In view of the pendency of the comparative proceeding
between the two parties, and the listing of this proceeding for
Closed Broadcast Auction 25 (see Report No. AUC-99-25-A, released
May 17, 1999), however, the continued validity of those earlier
actions has not thus far been conclusively established. The
intent of the parties hereto is to terminate all litigation
between the parties relative to the Middletown channel so that

(continued. ..)
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JOINT PETITION FOR APPROVAL OF AGREEMENT, DISMISSAL OF
APPLICATION, AND GRANT OF AMENDED APPLICATION

1. Jerome Thomas Lamprecht ("Lamprecht") and Barbara D.
Marmet ("Marmet") hereby jointly petition the Commission pursuant
to Section 73.3525 of the Rules for: removal of the above-
captioned applications (which comprise MX Group FMS58) from
Broadcast Auction No. 25; approval of a settlement as set forth
herein; dismissalrof Lamprecht‘s application in return for
reimbursement of certaln reasonable and prudent expenses as set
forth herein; and such affirmation of the grant of Marmet’'s

application as may be necessary.

1 The parties note that Marmet’s application was granted
previously, as was an application for license (File No. BLH-
900514KB) to cover Marmet’s construction permit and an
application (File No. BALH-951120GE} for consent to the
assignment of the authorization to Frederick Broadcasting LLC
("FBL") . In view of the pendency of the comparative proceeding
between the two parties, and the listing of this proceeding for
Closed Broadcast Auction 25 (gsee Report No. AUC-99-25-A, released
May 17, 1999}, however, the continued validity of those earlier
actions has not thus far been conclusively established. The
intent of the parties hereto is to terminate all litigation
between the parties relative to the Middletown channel so that

(continued. . .)
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2. Lamprecht and Marmet are applicants for a new FM
broadcast station to operate on Channel 276A in Middletown,
Maryland. They constitute all the applicants included in
MX Group FM58, a closed auction group for the Middletown channel.
The parties have reached agreement, reflected in the "Universal
Settlement Agreement", (a copy of which is included as
Attachment A hereto}, pursuant to which Lamprecht has agreed to
request the dismissal of his application in return for
reimbursement, by Marmet, of certain reasonable and prudent
expenses incurred in the preparation and prosecution of his
application %/, and both parties héve agreed to geek dismissal
of all pleadings currently pending before the Commission and the
U.S. Court of Appeals for the District of Columbia Circuit
relative to the Middletown proceeding. The Agreement (including
the dismissal of the parties’ respective appeals before the Court

of BAppeals ¥) is éontingent on Commission approval of the

¥ (...continued)
all actions taken thus far relative to the Marmet application --
i.e., grant of construction permit, grant of license, assignment
of authorization to FBL -- will be deemed to have been ratified.

In view of that intent, the parties hereby specifically request
that, in acting on this Joint Petition (and the related materials
submitted herewith), the Commission either grant the Marmet
construction permit, license and assignment applications or
affirm that those applications have already been granted and that
such previous grants remain valid.

2/ Marmet has agreed to reimburse Lamprecht expenses up to
$176,000. Included as Attachment B hereto ig a Declaration of
Lamprecht setting forth his reasonable and prudent expenses
exceeding that figure.

3/ The parties presently contemplate that, immediately
following submission of this Joint Petition to the Commission,

{continued. . .)
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proposed settlement, dismissal of Lamprecht’s application, and

grant (or affirmation of the previous grant, see Footnote 1,

above) of Marmet's applications for construction permit, license
and assignment of authorization to FBL. ¥

3. Included as Paragraph 14 to the Universal Settlement
Agreement are declarations of each of the applicants confirming
that they did not file their respective applications for the
purpose of entering into or carrying out a settlement agreement
and that neither of the parties has paid or promised (or been
paid or promised by) any other party any consideration for
entering into the merger, or for Ehe dismissal of its
application, except as set forth in the accompanying agreement.

4. Approval of the Agreement and related matters would
serve the public interest by maintaining, without undue

disruption or uncertainty, the existing FM broadcast service to

Middletown, Maryland and terminating a proceeding which has been

3/ (...continued)
they will advise the Court of their settlement, and request that
action relative to the parties’ pending appeals be held in
abeyance pending final Commission action on this Joint Petition.
Upon final approval of the Joint Petition, the parties will
formally dismiss their appeals.

4/ QOut of concern expressed by Marmet that these applications
would not have been removed from the auction prior to 5:30 p.m.
on August 20, 1999 (i.e., the deadline for filing Form 175
applications), and in recognition of published language from the
Commission indicating that failure to file a Form 175 by that
deadline could result in the dismissal of the underlying long-
form applications, Marmet and Lamprecht have agreed to file
Form 175 applications for each of their respective applications,
and to dismiss those applications upon grant of their joint
request to remove the applications from Auction No. 25. See
Universal Settlement Agreement, Paragraph 4.
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pending before the Commission for almest 20 years.

WHEREFORE, for the reasons stated, it is respectfully
requested that the agreement be approved, that the application of
Jerome Thomas Lamprecht be dismissed with prejudice upon a grant
of construction permit (see Footnote 1, above) for Channel 276A
in Middletown, Maryland to Barbara D. Marmet.

Respectfully submitted,

/s/ Harpry\F. Cdle

Hatxy/F. Cole el Robert A. Martet
Bechtel & Cole, Chartered '*» 2932 Thurston Road
1901 L Street, N.W.-Suite 250 Frederick, Maryland 21704
Washington, D.C. 20036 (301) 831-8137

(202) B33-4190
Counsel for Barbara D. Marmet
Counsel for Jerome Thomas and Frederick Broadcasting LLC
Lamprecht

DATE :
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UNIVERSAL BSETTLEMENT AGREEMENT

"This Agreament entered into ac of this 10" day of Auguot, 1000, by and mnong (a}
Jerome ‘Thomas Lamprecht (“Payea”) and (b) Barbara 2. Marmet and I'rederick Broadeasting

ILC {togethior “Payor”), [(a) and (b} herenfter somctimes collectively roferiod w as “ihe Partivs™),

WHEREAS, ayec filed an application (“Lumnprecht Application™) with the Federal
Communications Commission (“Commission”) requesting authority to construct a new I'M

Lroadcast station on Cliumel 276A we Middletewn, Maryland (File No. BPR-820103AB), and

WHT.REAS, Payor filed an application (“Marmet Application”) with the Commission
mqueﬁling nuthority to construct a ncw FM broadesst station on Clieanicl 270A at Midd]ctuwn,

Maryland (File No. BPH-820908AW); and

‘WHERTAS, the Lamprecht Application and Marmet Application were mutually

exclusive und designated for hearing in MM Docket Numbers 83-983 and 83-987; and

WHFRFEAS, the Commission issued licenses BLIS00514K B, BRH-QR0530U1A,
BALH-951 120GE (the: “License, Renewal and Assignment Applications™) that wgether authorize
Frederick Broadeasting L 10 operate radio stadon WAFY(I'M), 103.1 mHe, Middleltown,

Maryland; and

WHEREAS, thc validity of the grants of the License, Renewal and Assignment

Applications s been challenged by Payee; and

1NSNL04 1, XA DOC |
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WHERFAS, the Commission hus acheduled Closed Broudeast Ancian Nummnber 25 w0
commence on Scplomber 28, 1909, and included in that auction the T arprecht Application and

the Marmet Application as MX Group FM58;

WHEREAS, the Partics have pending in the United States Court of Appeals for the
Distiict ol Guluiilia Civeuit (the “Court”) Cases: (a) Jerome Thomas Lamprocht v. FCC ((Case No.
98-1528), (L) Fyederick Drosdeasting LLC and Barbara D. Marnnet v. FCC (Cayse No. 99-1187), and

Frederich Dioudvasting LLC und Darbara D. Marmet v. FCC (Case No. 00-1221); and

WHEREAS, the PPardes wish 1o avoid further cust]y and lL'JlHdI)’ pnuu-.(-.diugs Lo
the Commiosion and the courte, ac well se the burden that such proceadings impose on the

Commission’s and the courts’ stafl and resources: and

WHERFAN, the Parties believe that the settlement proposal herein would be in the
public interest in that it would resvlve und wriminate this proceacding at an carlicr date than

would otherwise be possible; and

WHEREAS, the Pariies did not file their applicutions for the purpusc of reaching or

carrying out this Seltlement Agresment; and

WHEREAS, the obligations of the Parties herennder are subject 16 the prion approval

of the Commission;

NOW TTHEREFORE, in consideration of e mutual promiscs hercin contained, the

Partics herete Agree as (ollows:

1540404 o1: MBY4d L DAL 2
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1. The Parties will file a Joint Request for Approval of Scttlement Agreement (*Joint
Request”) with the Commission, pursuant to Scctuon 311{:) of dic Communicadens Act of 1934,
as amended. and Section 73.3525 of the Commistion's Rulex, no tater than Noon an Friduy,
August 20, 1099, requesting: (a) removal of the Tampredhit Applicadon and the Marmct
Application (MX Group FMbE) from the Beptember 98, 1994 Closed Broudcast Auction; (b)
approval of this Settlement Agrecmceny; (v) disinissil with prejudiee of the Lamprecht
Application; (d) final grant. of the Marmet Application, (¢} sflirmation of the grants sud ke
o Frederick Broadeasting LLC of thie licenses BLH-900514KB, BR11-950330UA, BALLI-
951120GE for operation of WAFY(I'M), 103.1 mHz, Middictown, Maryland, and {f) termination
of MM Docket Nos, 83-985 aad 83-987. The Partics shall file a copy of this Settlement
Agreement, together with all eupporting documentation required by Scetion 73,3525 of dic

Commission’s Rules,

2. Payee agrecs 1o request dismiwsal with prejudics of the Lamprech Application,
contingent upon finnl grant of the Marmer Application and wrinination of MM Dockel Nos, B3-

985 and H3-987, und prayment 1o Payce as set forth in Paragraph 6 hereof.

3. The P'arties agree 10 take no action, or cause anyone. to take any activo ol any
nature whatsoever, adverse to this Settlement Agrecinent, the Joint Reqnest, the dismissal with
prejudice of the Lamprecht Application, the linal grant of the Maret Application, die
aflirmation of issued licenses, the terminartion of MM Docket Nos, 83-985 and 84-987, or the
heensing and vpeiation of FM radiv broadeast siadon WALRY(FM), Channel 2764, Middletown,
Maryland. Payor shall not seek to raise any objection to or question concerning Payec’s

detmonrts alivn of s reasonable and prudent expenses.

4. Inorder to preserve and protect the nierests of the Parties and achicve the

LA -t AR DN i
.
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ohjectives of the Partes as refllected in this Sculement Agreement, the Parties will tender with the
FCC nfore 5:30 PM on Friday, Angnst 20, 1999, FCC Form 175 applications, pursuant (o {he
instructions contined in the July 9, 1999 Public Notice CLOSED RROADCAST AUCTIONS,
Notice and Fiting Requisemants for Auctons of AM, FM, TV, LPTV, and M and 1V franslator Construction
Promits Schoduled for Sepitember 26, 1999, DA 99-1346 {Report No. A11C.99-25.A {Auction No, 25)].
The Parties will rerquect that the Commicsion, the Mass Media Durcau and/or the Wireless
Telccommunications Bureau remove the Lamprecht Application and the Marmet Application
(MX taranp FM58) from the Sepiember 28, 1999 Clusad Broadcast Auction, given the fiking of
thix Settlernent Agreement and the Joint Request. LUpon grant of the request w remowve the
applications from the September 20, 1999 Closed Broadcast Auction the Parties will dismiss the

FC.(X Yorm 175 applications and take no further action with n-.surd thereio.

5. Afier filing the Joint Requeat, the Parties will uolify dic Court of the filing of the
Joint Request and of this Agreement. ‘I'he Partics will frle with the Court requests for dismissal of
Case Nos. 98-1528, 99-1 187 and 99-1221, when the order or orders referred 10 in Paragraphs 4
and 5 have become: (i, or at such earlier time as the Commission may require. in order to give
effect to this Sculement Agrecacny, in which case the disnissals shall be contingent upon final

Commission approvil of this Sctlerent Agreement.

i Puyor agrees wo pay to Payue, us consideration fu tle furcgoing and for the
performance of Payee's obligations hercunder, a sum equal to the amount of the legitimate and
prudent expenne reusonably incurrcd by Payrc i preparing, diling, prosecuting and setthing the
Lamprecht Applicativi, #s upproved hy the Commission, in an amount not to exceed One
Hundred Seventy Six Thouwsand Dollars (§176,000). Said amount shall be. pand within five (5)

business duays after an 10 orcer or arders approving this Scttiement Agreenrcut; dismissing with

1040584 w1, MR A1) DAC 4,
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prejudice the Lamprecht Application; aflicming the grant of, re-granting or granting the Marmet

Anplication, and erminating MM Dcmkegm A%-9R5 and B3-987 Liur ur have become final. At

ety (2 t T
Inact tem {-l'-g)‘tin)r? P/}th /

the Commission pursuant to Paragraph 6 hereof. The escrow accouut will be opened with

o such capccttd finality, Pnyur/ d? place in Escrow the sum approved by

Merrill, Lynch, Picree, Fenner and Smith, L. (Frederick, Maryland office) in the namces ol
independent liscrow Agents, mutnally ngrecable to the Parties, and provide for the relcase off
funds by the Escrow Ageuts upon the satisfaciion of the terms of this Agrcciment. Any interext

carmed on that escrow aceonnt remaine the property of the Payor.

7. An order or action shall be decemed final when it is no longer sulject 10
administrative or judicial reconsideration, review of appeal and when it it not subject w any
administrative or judicial atay, and when any and all conditions included it such order or action

have been fully satisfied.

R T'his Sctlement Agreemoent ic cubject to prior approval by the Gununissivag, which

approval must become final and unconditional.

9. The Purties hereto agrae 1o coopurds with each other and with the Commission
by expeditiously pruviding 1o cach other ¢ w thie Commission, or both, all additional
infunmation that may be reasonahly required, and by expeditiously filing the additional
documents that may be necessary or appropriale 10 comply with Scetion 743575 of the

Commission’s Ruley or w effectuate the objectves of this Scttfement Agreemaent.

10. If this Sctllement Agreemcnt is not approved by final order ot the Commission or
if U Lamprecht Application is not dismissed with prejudice by finu) order of the Commission
within one (1) year fron thie daic ereof, then the Parties shall be rewurned 1 the status gun anfe

before exeention of this Settlement Agreement ag il the Parlics had never eaccuted this

1020504 v |, MIRUAAY ]| BRJL [
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Scttlement Agreement.

1. "This Setriement Agreement constituter the entire agreement among the Pas Gex
hercto and contains all of e weus and condidons agreed upon with respect o the subject
matter hereof, supersedes all prior written or oral agresmento, and cannot be amended i
madified except by an instrument in writing signed both Partics. No other consideration has
heen paid or pramierd. Thic Seulement Agreemont shall be binding upon and luuie w i
henefit of ihe Partiexs hereto, their successors and assigns. Each Party shall bear ils own expenses
{ar the preparation of thic Settlement Agreement, the Joint Requeat and all suppuiting

documnents.

12. ‘The Parties agree that thic Settlement Agreement may be ancented in
counterparts, all of which wgether, so executed, shall constitute onc and the samc instrumend.

Furthermore, the Partiec agree (hat, because of the preas of time, thie Seudement Agreement iy
L executed by facsimile with each facsimile signature considered to be an original, provided tha

original signawure copice of this Setdement Agreement arc later provided 1o the Pattics.

13, Vxcept with respect to matters within the sele jurisdicdon of the Commission and
the federal courts, this Seitlement Agreemient shall be construed and interpreted under the laws

of the State of Mm'ylnud.

14. Sccuon 73.3525(a) Gertifications: The Parlies 10 this Serlement Agreement

certify under penalty of perjury w cach other and to the Comnussion tiag

{a) the Lamprecht Application and dic Marmer Application were not filed for the

purposc of reaching or carrying out this Settlement Agreement;

(b} ncithier Puyee, it principals nor any third pasty has received or will recelve from

10SAEA o1 MY AN POV l‘)
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Payar, its principals or any third party any mancy or other consideration in excess of the
legitimate. and prudent expenses of the Payce reasonably tcurred by Payce in preparing, filing,

prosecnting and seuling the Lamprecht Application;

{c} the exnetl nature and amouni of uny considcration 1o be paid 10 Payec is set forth
I

in this Sculement Agreement;

() Payee will provide the Commasoion with a true and corred itemized

demonstration of the capunses for which it sceks reimbursement,

() 1here is no other agreement among the partics other than this Scidement

Agreement; and

() this Settleinent Agreement is in the public interest breausc it will resolve and
terminate the Channel 276A, Middletown, Muryland, proceading avan carlier date than would
othorwise be possible; because it will permit the grant of the Marmet Applicailinn 1o become
final, and hecause it will allow the continued opcration by Payor of radio station WAFY(I'M),

which commenced opefation on May 7, 1900,

1040504 v1; M@XAC11LDCT 7
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15. All natires and other communications hercunder sliall be in writing and shall be

deemed 16 have been duly given and delivered if mailed by 11.8. Mail, postage prepaid,

regisiered, melnrn receipt requected, or deposited with Federal Express or Express Mail for

overight delivery wo:

{a)

(L)

Yy

as w Payee:

Mr. Jerome Thomas Tamprecht
3219 Landmark Street; Soite 3D
Greenville, North Carolina 27044

with a copy to:

Harry F. Cole

Bechtel & Cole Chartered

100] L Street, NNWan Suite 250
Wmhinginn' N.C. 20035

as to Payor:

Rarbara 1. Marmet, Premdent
Frederick Bmadca:ting LLC
Radio Station WAFY(FM)

3742 Industry lLane

Frederick, Marylamd 21704-5161

with a copy to:

Harold K. McCunls

Dicketain Shapire Morin & Oshinsky 1L
211 1. Sireet, NW.

Washington. D.C. 20037- 1574

and to:

Robert A. Marmet
2932 Thursion Road
Frederick, Marylaud 21704

16. Each Party hercto expressly warranis that it has the full power and authority o

enier into this Settlement Agresment and Lo axecute the same, and that there is uu conatraint

upon such Party’s logal ability w perform its responsibilities hereunder. 1Uis the express intention

1060AM v1; MG X80T LOC
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and agreement of the Partics to this agreemcnt that any and all representations and warrantics,

which by their nature are ta he performed after the elesiug Jate, shall survive the cloring,

t7. Each party arknowledges that thie subject of this Scttlement Agreement and the
licensed aperadon by Payor of WALFY (FM), Middlewwn, Maryland, arc uniyue and that there is
no adeguate remedy at law in the event of a breach Ly the Payce, ‘Thereforg, the Payor is
granted the right 10 obtain specific performance and reccive reasonable expeuses in the event of a
breach by the Payee, in addition to uny and all other legal or equitable remedies that are

available under this Ssitlament Agreement.

18. If, on aceount af an slleged breach ur default by any Party of its obligations
under his Scttlement Agreement, the other Party or Parties shall employ an attorncy 1o enfurue
or defend any of'its rights or remedics under this Seulcinent Agreemeny, then the ph‘.‘vaﬂing
party shall be entitled 10 rocover its reasonable costs incurred in such conncetion, including but

not Limited to reasonable atorney's fees.,

1040504 w1 MHRX 4011 .00C g
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IN WITNESS WHEREOF, the Purties have affixed ticir signawres to this

Scttlement Agreement on thie date(s) indicated below.

e 2/ /71

Date: 7 /f Wi

1040504 <1, M R4011 OO0

JEROME THOMAS LAMPRECHT

BARBARA D, MARMKT

,44(/27/ Vit eno7—

Barl aral) Marme:

FREDERICK BROADCASTINC: LLC

/ /nfﬁ

arbara D. Marmef, President

FB1
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DECLARATION

Jerome Thomas Lamprecht, under penalty of perjury, hereby declares the following
to be true and correct:

. T'am an individual applicant (File No. BPH-820409AB) for a construction permit for a
new FM broadcast station in Middletown, Maryland. I am preparing this Declaration for
Submission to the Federal Communications Commission in connection with a request for
Commission approval of a settlement agreement entered into by me and Barbara D. Marmet
{“Marmet™), who filed a mutually exclusive application for the Middletown, Maryland channel.
Pursuant to that settlement agreement, my applicat:i(:)n is to be dismissed and, subject to certain
conditions set out in the settlement agreement, Marmet is to reimburse me for my reasonable
and prudent expenses incurred in connection with the preparation, filing and prosecution of my
Application, up to a maximum of $176,000.00. A copy of the settlement agreement is being
submitted to the Commission as part of the parties’ request for Commission approval.

2. In exchange for Entering into the settlement agreement to dismiss my application, [
have not been paid or promised any consideration of any kind except for that described in the
settlement agreement, which consideration does not exceed the legitimate and prudent expenses
incurred by me in connection with my Middletown application. No other oral agreement or
ancillary agreement exists relating to the dismissal or withdrawal of my application.

3. My application was not filed for the purpose of reaching or implementing any
settlement agreement.
4. The proposed settlement between me and Marmet would be in the public interest

because it would facilitate both the resolution of the long-pending, multi-party Middletown,
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Maryland comparative proceeding and would permit the maintenance, without undue disruption
or uncertainty, of FM service in Middletown, Maryland.

5. The nature of the consideration to be given to me will be payment in the amount of
$176,000.00 (One Hundred Seventy-Six Thousand Dollars or such lesser amount as the
Commission may approve, representing reimbursement of my legitimate and prudent expenses
incurred in the preparation and prosecution of my Middletown, Maryland FM application. These
expenses include not only the preparation and submission of my application, but also its
prosecution through: an extensive comparative hearing, administrative appeals following that
hearing; a successful appeal to the United States Court of Appeals for the District of Columbia
Circuit; proceedings before the Commission on remand from the Court; a further appeal to the
Court of Appeals which resulted in a second remand prior to any substantive ruling by the Court;
further proceedings before the Commission on the second remand; further proceedings before the
Court of Appeals intended to expedite resolution of this matter by the Commission.

My legitimate and prudent expenses are itemized as follows:

Professional Fees

Haley, Bader & Potts 44,518.18
Shaw, Pittman 56,800.00
Hunton & Williams 33,052.50
Jeffrey D. Ring and Co. 14,375.00
Bechtel & Cole 12,773.50
Smith & Powstenko 3,505.89
du Treil & Rackley 125.00

Travel

Trips (1981-1999) to Washington, D.C.
(for application preparation and
Consultation with counsel, and




attendance and participation at

hearing and other proceedings)

and Middletown, Maryland (in

connection with preparation and

prosecution of application) 7,362.50

Miscellaneous

Publication of local notice 64.88
Transcripts
Friedli, Wolf & Pastore 402.65
ACE Federal Reporters 106.08
Photocopies and related office
Supplies 570.00
Postage/Federal Express 1,212.96
Telephone charges 1,643.00
FM Market Study 375.00
TOTAL $176.887.14

6. Documentation concerning Professional fees will be submitted upon request of the
Commission. The total of telephone charges and postage/Federal Express charges are reasonable
and conservative estimates based on available records. The travel charges include no fewer than
12 trips to Washington and/or Middletown over the course of the 19 years starting with my initial

preparation work relative to the application (in 1981) to the present.

AN

J—é—rom¥ Thomas Lar;@ht
Date: g /8/
ol




CERTIFICATE OF SERVICE

1, Harry F. Cole, hereby certify that on this 19th day of August,
1999, I have caused copies of the foregoing "Joint Petition for
Approval of Agreement, Dismissal of Application, and Grant of Amended
Application" to be hand delivered (as indicated below) or placed in
the United States mail, first class postage prepald, addressed toc the

following individuals:

John Riffer, Assistant General
Counsel - Administrative Law

Office of General Counsel

Federal Communications Commission

445 12th Street, S.W. - Room B8-A660
Washington, D.C. 20554
(By Hand)

Grey Pash, Esguire
Office of General Counsel
Federal Communications Commission
445 12th Street, S.W. - Room 8-CB64 s
Washington, D.C. 20554
(By Hand)

James Crutchfield

Audioc Services Division

Mass Media Bureau

Federal Communications Commission

445 12th Street, S.W. - Room 2-B423
Washington, D.C. 20554
(By Hand)

Lisa Scanlan, Esquire.
Audio Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W. - Room 2-A225
Washington, D.C. 20554

{By Hand)

Harcld K. McCombs, Jr.

Dickstein, Shapirc, Morin & Oshinsky, LLP
2101 L Street, N.W.

Washington, D.C. 20037-1526

Counsel for Barbara D. Marmet and
Frederick Broadcasting LLC

Robert A. Marmet, Esquire
2532 Thurston Road
Frederick, Maryland 21704

/s8/ Harrx B\ Cole
Harkx_g} Cole




