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Re: MM Docket Nos. 83~985 and 83~987 Middletown Mar land

Dear Ms. Salas:

Yesterday I filed a "Joint Petition for Approval of Agreement,
Dismissal of Application, and Grant of Amended Application" on behalf
of Jerome Thomas Lamprecht and Barbara D. Marmet, competing applicants
for a new FM construction permit in Middletown, Maryland. It has been
called to my attention that I omitted from the caption of that Joint
Petition any reference to the docket numbers of the underlying
proceeding. Those numbers are:

Jerome Thomas Lamprecht ~ MM Docket NO. 83~985

Barbara D. Marmet ~ MM Docket No. 83~987

I have corrected the caption and am including a copy of the corrected
pleading herewith.

It was also called to my attention that I failed to include a
representative of the Mass Media Bureau in the certificate of service
accompanying the pleading. By this letter I am serving the Bureau
with a copy of the Joint Petition.

Please call me if you have any questions about these matters.

Sincer ly,

Jerome Thomas Lamprecht

cc: James Shook, Esquire (by hand ~ Room 3~A463)

John Riffer, Assistant General Counsel
~ Administrative Law (by hand ~ Room 8~A660

Grey Pash, Esquire (by hand ~ Room 8~C864)

Harold K. McCombs, Jr., Esquire
Robert A. Marmet, Esquire
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JOINT PETITION FOR APPROVAL OF AGREEMENT, DISMISSAL OF
APPLICATION, AND GRANT OF AMENDED APPLICATION

1. Jerome Thomas Lamprecht ("Lamprecht") and Barbara D.

Marmet ("Marmet") hereby jointly petition the Commission pursuant

to Section 73.3525 of the Rules for: removal of the above-

captioned applications (which comprise MX Group FM58) from

Broadcast Auction No. 25; approval of a settlement as set forth

herein; dismissal of Lamprecht's application in return for

reimbursement of certain reasonable and prudent expenses as set

forth herein; and such affirmation of the grant of Marmet's

application as may be necessary. 1/

1/ The parties note that Marmet's application was granted
previously, as was an application for license (File No. BLH
900514KB) to cover Marmet's construction permit and an
application (File No. BALH-951120GE) for consent to the
assignment of the authorization to Frederick Broadcasting LLC
("FBL"). In view of the pendency of the comparative proceeding
between the two parties, and the listing of this proceeding for
Closed Broadcast Auction 25 (see Report No. AUC-99-25-A, released
May 17, 1999), however, the continued validity of those earlier
actions has not thus far been conclusively established. The
intent of the parties hereto is to terminate all litigation
between the parties relative to the Middletown channel so that

(continued ... )
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(continued ... )
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2. Lamprecht and Marmet are applicants for a new FM

broadcast station to operate on Channel 276A in Middletown,

Maryland. They constitute all the applicants included in

MX Group FM58, a closed auction group for the Middletown channel.

The parties have reached agreement, reflected in the "universal

Settlement Agreement", (a copy of which is included as

Attachment A hereto), pursuant to which Lamprecht has agreed to

request the dismissal of his application in return for

reimbursement, by Marmet, of certain reasonable and prudent

expenses incurred in the preparation and prosecution of his

application ~/, and both parties have agreed to seek dismissal

of all pleadings currently pending before the Commission and the

u.S. Court of Appeals for the District of Columbia Circuit

relative to the Middletown proceeding. The Agreement (including

the dismissal of the parties' respective appeals before the Court

of Appeals 1/ ) is contingent on Commission approval of the

y ( ... continued)
all actions taken thus far relative to the Marmet application -
~, grant of construction permit, grant of license, assignment
of authorization to FBL -- will be deemed to have been ratified.
In view of that intent, the parties hereby specifically request
that, in acting on this Joint Petition (and the related materials
submitted herewith), the Commission either grant the Marmet
construction permit, license and assignment applications or
affirm that those applications have already been granted and that
such previous grants remain valid.

~I Marmet has agreed to reimburse Lamprecht expenses up to
$176,000. Included as Attachment B hereto is a Declaration of
Lamprecht setting forth his reasonable and prudent expenses
exceeding that figure.

il The parties presently contemplate that, immediately
following submission of this Joint Petition to the Commission,

(continued ... )

... - ...•..._--
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proposed settlement, dismissal of Lamprecht's application, and

grant (or affirmation of the previous grant, see Footnote 1,

above) of Marmet's applications for construction permit, license

and assignment of authorization to FBL. !/

3. Included as Paragraph 14 to the Universal Settlement

Agreement are declarations of each of the applicants confirming

that they did not file their respective applications for the

purpose of entering into or carrying out a settlement agreement

and that neither of the parties has paid or promised (or been

paid or promised by) any other party any consideration for..
entering into the merger, or for the dismissal of its

application, except as set forth in the accompanying agreement.

4. Approval of the Agreement and related matters would

serve the public interest by maintaining, without undue

disruption or uncertainty, the existing FM broadcast service to

Middletown, Maryland and terminating a proceeding which has been

11 ( .•. continued)
they will advise the Court of their settlement, and request that
action relative to the parties' pending appeals be held in
abeyance pending final Commission action on this Joint Petition.
Upon final approval of the Joint Petition, the parties will
formally dismiss their appeals.

!/ Out of concern expressed by Marmet that these applications
would not have been removed from the auction prior to 5:30 p.m.
on August 20, 1999 (i.e., the deadline for filing Form 175
applications), and in recognition of published language from the
Commission indicating that failure to file a Form 175 by that
deadline could result in the dismissal of the underlying long
form applications, Marmet and Lamprecht have agreed to file
Form 175 applications for each of their respective applications,
and to dismiss those applications upon grant of their joint
request to remove the applications from Auction No. 25. See
Universal Settlement Agreement, Paragraph 4.
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pending before the Commission for almost 20 years.

WHEREFORE, for the reasons stated, it is respectfully

requested that the agreement be approved, that the application of

Jerome Thomas Lamprecht be dismissed with prejudice upon a grant

of construction permit (see Footnote 1, above) for Channel 276A

in Middletown, Maryland to Barbara D. Marmet.

Bechtel & Cole, Chartered
1901 L Street, N.W.-Suite 250
Washington, D.C. 20036
(202) 833-4190

Counsel for Jerome Thomas
Lamprecht

DATE:

Respectfully submitted,

~
'2932 Thurston Road

Frederick, Maryland 21704
(301) 831-8137

Counsel for Barbara D. Marmet
and Frederick Broadcasting LLC
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UNIVF.RRAT. SRTTLEMENT AGREEMENT

Thic: Agn-,.mp,nt cnu.'r<..d into al: of this: lOth da.y ofAU8uot, 1000, h)' o.nd nUlon" (C\)

.Jcronw Thomas I.amprecht ("Pay~...") and (b) Barbara D. Mtlrmet and l'rr:d~ric.k 1I"'.".... .,i,,/!
LLC (togothor UPayorU), [(0.) and (L) hcrenft.(':r ~mclimclS (;ol1cA".l.i~.ly n:.f(.rf(;J tu d..'1 "till: J'n.nil~s·'].

WHJ.:RI::AS, l'ayee filf':d all appli~u.livll(uLampredll AVpJicution'") wilh the )'"t:dcrcu

CommunicationK CummiAAinn (h(:ommi~,::if1nll) rP'111"$:ting Authority (0 cUlu:lrur.t, a. nc.w l·'M

hm..dc".. Bt"t.i,'n on Cl.auu,,1 27GA ul Middk'lOwn, Maryland (l'Ik No. BPH-U20'I09AU); and

WHI'.RF.AS. Payor flled an applir.ntion ("Marmet Application") with Il,.. Cnmmk.i,m

roquealing authority t() ('.(,"alruc·l a new Fld brn;:u:it-...,t alAtion on Olltlflud 27GA ~t Middletown,

Maryland (File No. BPH-82U!1lJUAWj; and

WH ER I'AS, the Lamprecht APl'li"..tion ..nd Mo.rmct Appli,,,,ti()n w<:"" mutually

,"xdusivc and dc.siJ:llated for hearing in MM DIH'kct Numbers 83-9U5 and 1I3-!J07; and

WHEREAS•• the Commission ..so..d Iie",n"," 111.l1·'ll)()'i 11·K II, IIRH.<l5W.30UA,

BALH-as) J2001-: (til(: UT dc.:(,:n:'5C) Renewal and As.,iR:llm~nl.J\ppJic..:i:tljCJIIS") that l(J){r.lII(.~r authurize

Frr:dr:ric.k UnJi'I.(!t :iot!'ilill~ 1.l.e III op~r-A((" r...diu station WAFY(FM), 103.1 mH~, Middletown,

M~.u·yl&\IH.lj allY

WHf;Rf,I\S. the validity of the gran~~ (lfthe License, Renewal and I\~sir.nmclli
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WHERF.AS. thr- Comlnissaon hUb flf.hedult:d Closed Broad<..~:tl)tJ\u<..:tic)I1 NUIIII..It:I" 2':" lu

the Marmet Application a' MX Group FM5l:l;

WliEI{ EAS. thc Partie. have pending in the lJnite.d Statl:s Court of I\ppeal. for the

Di;,tJ iet vf Uuluauuid Cir(.uil (the "Court") Caxs: (a) Jerom.€ Thntn4S LmnprceJ" v. pee (Cn.o(~ No.

'lll-! S2B), (b) Htdtri<k lJroadcaslulc UC and /la,ham D. Manntil v. FGG (Cnoe No. !}'I-111l7), lUlU

FIf:d.,i<~ lh""d",.li,,/; LLC wW IJ.ub~/~ D. M~,,".1 v. FCC (C...e. No. !}!J-1221); "nd

WHEREAS, the Parties wish 11) a....oid further coslly am.lll~lJblhy pl1..K:c-:c-:tliu,;I' lJ\=l\JJ1:

tll(~ C<'lmmilJoiol' and thp. courte} :\1: well ~ tIH.~ bllr(~el\ ,.h2.1. flur:h pr"OC~p.din8~ impoil(" on (11("

Comminion'i and the courts' $llltr and r."uurccl; and

W Ii EI{ EI\S, thp. I'artip., believe tliat the Bettlement prol'0oal h~rein would be in the

public interest in that it would rcwlvc and l.erllJinale u.i1'J IJlHU.-:t~JiuH al all earlier date tha.n

would othurwioc be po..ible; ..nd

WHERllAS, the Panic'S diu nvt lilt:: did" ...pp)il:"'liulI~ fUl' lh~ yurpui'c of J'(:a<:hing or

1~ll'l'yillguutthis Seltlelllenl A!:r~~mp.nt;and

WHEREAS. lhe oLIiH..HioJls ...ftht; Po:tl'lit":s hf',I'c'':lInrlr.1' ,try' slIhje:CI IrJ I-he: prior approval

oflhe Commi"ion;

NOW THt:l{t:F()Rt:, iJl cOIlsidcraLiulJ uflht: JIIUI,UC1.1 pJ'(Illli~~ herr-in cnntaille:d. the:

l"cl.rtic::; hc:r~to agrr.r. a:'i follow.5:

z

......_-----------.------_.._--
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I. The Parti... will file aJoint R"'1ue.st for Approval ot'S"lll"",,,nl Ag"'cmenl ('~"in,

RPoquev\!') with the CnmrniMion, pu.rsuAnt. t('J Section 911(t:) vrthc Cummuni(.adOllPi Au of J9~i.

a!O am(':ndcd. and Scr.tion ·/3.3~:l"of the CommiAAi(m'~RlIl("'~1 1'1" l4\l(.'r than N()()ll on }··J'iJ;,t.YJ

Auguct 20, 1000. r<.~quellting: (a) r<.:,huvul ofthf': JoIunpl'(;dll Application and thr: Mal'met

Apl)lkation (MX Group FM:>U) from the Seplc",I....T ?R, 1999 CluS('cl U",,,,k,,,,, Auction; (1))

approvA.l nft.hi. S<:'ulement Agl'(':(:llJcnl.; (L..:) clh>iU.i~1 with prc:judic-~ ortlu.", Lamprr.dlt

Ap)llkation; (d) final grant oftht"; Marml"t ApplicRtion, (c) al1irmatiun uf lhr. granw i.1.IIJ i:;:;uull<:l.~

In )'",dc.r'<ok Uru",de",.,inE; I.l.e uf It.~ Ii",,,,..., RLH-9005I1-KII. IlRlI·9:iO:,30lJi\. I\I\LlI

951120GE for 0l",ration 01' WAFY(FM), 103.1 mHz. Middletown. M...·y'.."'I..."u (Q lermination

of MM Docket No>. 89-98.'> .."u 83·967. TI,,: I'a~lca shall file a "'I'y of lhis Settlement

Agreemenl, lngether with "Utup!"'rtinS documentation ""<Juirc.d 6y Sec-.bon 73.3525 vf II."

Commission's Rules.

2. Pay~ agrce.$ to request diJlimj~"al wifh prrjllnk·(, oflhe Lunprcdll. Appli";:d.LiuJI,

",n,iosenl upon C...tU 1\......1 oflile M..rmet Appllc.aliollltJIu lCI'IJ,i"atioll ofMM DOc.ket Nos,ll~

~lll:) anrl WI.<.lH7•• fIlll!·.yrn~"t 10 Payee as .,,, forth in P..r..graph fi h.,"",of.

3. Thfll l'.:lrti~c :l.gl"t!~ tel luke uu lll:tiull, or cause:. any<"II"u', t(J take. (tlly d.\.LiulJ urallY

""luI': wltal,,\H,:ver, adverse to this &ttlc.melll Agn:cIIIe"I, UIl:Joinl Re''llle.sl, Ih(' dismi.s.1 with

prejudice of the La.mprccht ApplictitiulI, lll<.: linal grant ofth('; MarHll~l Al-'lJlici1l.iUII1 the

affirmation ofissucu li,,,,,,",<, U", t"rminorioo ofMM Doc'lcct Nos. 83-985 anu ll:1.987, or the

li\-.(,I'}~illf; dUJ upf':Jd.Litlll vrrM H1diu uruadcaSI sl,atiun WAFY(]'·M). GlJannel 27oA. Miclclll'.lown,

Mi'!ryll'll.nd. Pi1YIU" :ror;1 1"4 11 IH.lt S(.·d, [0 rais~ .any objl·.ction to or question concerning )lnyce:t

dcmuuro.tJ .t.iVJI vf hie> n~a."iuJJahJI': aud prudent expenses.

4. )n order to preservt; and prou':d 1111·', illlrl'~~h: l.lfth<..' Parties and achjc...:vc the

------_. _._--_._--------
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ohjrclivl"j;; 11f'the ))arti(\£ :u:: rc.llc~t.('.d in thi,) Sl,.:l[)c,nCn[ Agrcemc..;nt, l.h(~ P"rlit,s will t~nder with rhl'

H:C hdL'n: :':30 PM Oil J'ridny, Aug....t 20, 1999, FCC Form J 'i~ appli<;lllions, pursuaJlllo Ihe

inotruction, cont"incd in th<..July 'l, 1999 Public Nutice CLOS/,:/) R/(CIAIX:AS'J AllC'I10NS,

Nuti,:,- mui Filing Rtqui'l71IAnl.sjo, AuclM•.'?fAJ,.I, PM, 7T~ LP71~ and I'M ,"uJ 'J Y 'rran.'kJ/Qr COIWnu:lum

Pc,mits Sc/'dukdforS,!'kr"b,,, 20,1999, DA 99-13ttilRcpurt No_ A1IC-Y!l-25·A (Auclion No. 2.'»1.

The ParLi~s will rHJII,~d that the Commio13ioll, the ~fAM Mr.t.lit1 DUI\:au and/or thl": WireJrS$

'fr:lcC'.ommtmic"lioIiS Bureau remove the LnmpJT.r:hl Applic"tiull and the Marmet Application

(MX I;"",,/, l'M511) f\-on> th. September 20, 1999 CluM:J DlUaUea~1 Auction, given lh" tiling of

dl;,.. ~l:':llleJnenll\grccmelll and theJoint H.('.qllr·.~t. Upou K"...nt ofdw. rcqut':~t W )"(".JnOvt:· the:

appli,"'tion. fr<>m the S"ptembe< 20, 1!)!)9 ClollCd I:lmadcaSl Aueuon Ihe Parll~, will tlismi." the

FCC Form 175 applicationR a.ltd t:tk~ no furthc:r ,l<::lion wil.h n::g'unllhcrc1.(l.

S. Afll~T min~ lheJoinl RcquC':at, the Pi\rtif':~ will I1lJLify the CO\Jrl.oflh~ fiJingofthc

Join, Re'l uc.1 ... ,J of Ihis Al,'l'eemenl. The Partics Will hi" with th~ Court requ".1< for ditm;,,",l of

(:• ..,. No•. 98-1529, 99-1 167 and 99-1221. when thc order 01 ol\Jcr~ referred 10 in J'aragl""l-'h~4

and 5 have become fill~~ or at ~ur.h ~"di,.1' lime al: tht: Commission may rcquirr. in order to ~ivl:

c-l1l-c:llo llli .. ~ktdcment Agn.x:III\;.IIl, in which Ca.5C llt~ disrnissals shall be cOlllinl{P.nl llP(lO !inal

Comnlission ujJlJl'twal (')frhi.~ Scttlc:'IIJelJl Agre~menl.

fi PU)lor tlgt"("et lO pay t.o Pa)'l'l:) u:, <:on3idt',fAtion I~H tltl: run~goiJlg-and fhr the

pc.;lfvumulcc ofPayce'.s ohlil!adoJls hertunder, a slim p_qHill lo the amount Oflh(~ Jcgitimalt; and

prllJont e"p~"""" ,,,uuonnbly incurr<.,d by Payee illl'rr.I'".-illg,liling. prosecuting and '~U.hng ,he

L,I:\mprccht Applic:-.ntiull, a.... appmVl"'rt hy tht: Commission, in ;tn amount not t(l eXl:ccd ()nc

Hund,'cd S''''"nty Six "n",,,,rt,,J Dol),,,, (1I70,OOIl)_ :Said amnUIll shall hr. paICI within fivr (:r)

bllSjIH"~S: duys alier <In FCC (ll'd~f or- onlc.n; approving f.his Scttlr.mcfll Agrr:-tll'KU1; JislllissinR witb
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p,.,.~jlldk~ the Lampr'\'!cht AppJi~ation; i1ml"."ill~ ll,l.: !nst't. uri re-KrAnting, vr ¥,ranting the Marmet

A!,plie.luion, and lerminatinl: MM~K:k~M. R~·QF.l5 and O~·907 b". Ill' have b......omc finnl. 1\\

~-({k» . 11ft . (L;5It;'( ,
In","on~"YO p~lo~~n .uch Cl<p"<.l<, follallly, I'''YV~;l'hll:'' In Escrow Ill" sum approved by

rhe C()Jnmis~ion punuallt to Paragraph n hcn~nf. Th~ eJiC:row &(,:C(Juul will b(.~ open~d wilh

MC'rrill, Lyn~h, Pierce, Fenner and Smilh, 1m:. (Fn.;cJ.erick, Mal'ylamJ (Jm{~c) In tht: narnes of

ind(":Jl~ndcnlEscrow Abrents:. mUllI:"tlly n8~('£lblc tn t.h('. J.l.rli~(l., anJ pJ"u,,·jtk fur [he rdtil15C of

fIIl1C~~ by lhe E.k:rnw Ascul~ UIHUl llll~ :;alisfncl.ion of the te.rma oflhj~ Agn.:t:IJIC":JJI. Any i1l1t'r("ltl

f~;tmffl on that escrow at'.l'Lmnt re-rnAinc thfl! properly nfthe Payo.".

7. An ()J'(Jp.r or Rct.ion $hall be dc<:mf::d final when it is, llu IUlIgl:f rmLjcn, to

iulministrativc or judicial reconsideration, revil":w'Ot appr.,,1 :lind whc:-n it is 11(11, ,"uLjc(:t w .my

;\dminifltr...tivp. or judicial "tay, and when Any and mil t.:vmJitions inr:1udc.d iu :iUdl order or action

hav~ been fully satj~fi~d.

A Thii Sc-ll)(.·mf!nt Agre('l:mont ir. c::ubjec.l lo prior Approva.l by the aVHlllli~iuu,which

appn,wu.llnUSl ocr.omc final and unconditiwlal.

b)' cxp"ditk,u:,Jy plvviJiuS I.l) cACh ocher 01 tv LIn:: COllllflissioll, or hOlh~ aJI additional

inful'llfuLioll thut may hr: rr:aM'tn.-.hly r"911i ..t:d~ auu by l~xpcdiciQui=>lyfiling th~ additional

d"wlllent. lhal mny l>c IIcce..ary or applUl'I'iaLc 10 comply willt Section n.:t~:I.~ of th~

(~nmrnissioll'"Rull:¥ or to effectuate the objt~djve;;urlhi3 Settlement Agrr:.r.mCl1l.

10. IfIll;, !kllkmen. Agrr:r:mclIl is IIl1l approved by final order lIfthc C(lmmi~sjollor

iflJIl~ J...amprt".cht Applk-,ui(ll~ i.<rri 11111 disrnisi:cd with pn.judic-,.e hy fin;t-I order of the C011lmi~~ion

widli'l one (l) yeo'11" f!"(IUI lIlt: da.I.t.: Jll;rcof~ thC':11 I.h(: fl:lrlies sllaJl be relurned l:) thr. JllllTJ-f 'l1/n nnlt

bdorr: r.Xr.r:ll1 if'" fir I hil.l Sl."ttlcmr:n I AI;,'Tt,en'l(,,:1lt .:\(; if the IJurLi(~::r had Hr..vc:r c-xc.c.utcd Ihi:'.;

.-. ----------------------
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I I. Th1~ S,·"lrmpnl "KTt..·<.:rnellt l':Of)ll:titulBC thp. ~nlirc U!St'(':C':IllCfll. nmons L1H.~ l'tU tit::o:

III~n~lo Il"d c-c.mll\in!i a.1I ()fdH..: le,UltO :.LII(J <.~ondjtioJ1~ tlgre(,~d upon willi r~:ip\.cl, lo (he sUI~il~ct

mal.l.~r h('rf".ot~ "ltJlP~rti('J,; :.111 prior ,,,'ntlf!n nr oral aSI'i'flment.o, und ~Q.I·Ulvt 6(~ dll1(.ndl:J u,

mmfifi,.d ('xc~pt Lyall ill!l:(rumcnt in writing si~,p.d both Partie.$, Nu ulhr:1" rJ)l1~id('.I"'lklll has

h(~('_" p .. id or rrnmi~t:"d. Thi, Sf'!ldcmont Agrt'lCmCnl ohall he:: bindine; upon AnJ iuult~ t.v l.Ill:

h,.n~fit orlht..· Partir.s 11C.~n.~(O, their successors and Q.$Si~9. Each ])a.rt.)' shall br:ar i1.~ 1"WlI 1~l(pr.lI!'(:S

fnr thp pl,pp:tration oflhic: ~uJcmontAg~~ment, theJoint Reqw.:.;,( and llll ~uppv.ltiuH

UOCUllIcntS.

12. Th". Pa.rti,..!' a3"r~(" Ih~t thie: s,p.1tJ('m(,·nt Agref'!mellt Ina}' 0(: C"'t~(";lIt('.d iu

c:ountel"parl), all u(w).ic!J u_l~dhf,:r, so ex~eut~rl, shall constitute: nnc and the same instruUlclil.

l'urth~nnore. t.hl"': P':.trlip.e: :llS'"",!, thAt. bC'(.·~tu!:'P. of the prell" oftimn, lhi~ SeulcnHml A";-r(':cl'IlcJlt muy

hl~ l~xeculcd by Ca<:.amile with each f:l(:...;mil~ signature considcrr:d to be an original, providr:d Ill"'.

ongina.l 'ignaturc eopiec of thiG SetUOlnt:nL Agree.ment arc. )lltc:1'" providc.d 10 lIu,; ]"~Ilil:~.

) ~t Except ".;dl n::rIpn:l. tu rmltters within I,hr: 8(11t:.itlrj~dk.lion ofllie C01llmis.~i()Jl~Ild

the kderal courts~ this Sr:u.lr.mc.n1 Aen",....ml"'nr ~h",11 b<.' constrm~d and int.<.'.rpl"etf'.d under the law5

ofth(': StAle of Mu,·ylzul\l..

14·0 &et.ion 730~525(a) Certifications: Th~ t'arl;", IlIlhis S~.nl~",~nl "grnomenl

n.:rlify under p~l,n.lty of perjury Lu nu.:J. vlhlT and to thr. CCll11mi~illJJ Ihi:lC

(n) lh" 1.""'1""0(.(111 Applil.<lli"" ","lthc M"fWC'!\pplicalioll wrrr nOI filed for the

pl1rpo~r. of r{~~chillH Qr carrying out lhili Settlement Agreement;

(b) neitlu_~l' Vu)'cc, j{.;~ principal~ l1<Jr lltAy tlilitl IJ411.y Illt~ I\xt'f\lnl or will rtTt'ive ttom

()
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Paynr. its plinc.ipaJc or any third party a."y n'lOIl\.~r VI" ulhC'f r.omsillt:rauun in r:x.cess of flU'

kgitinlatr. ;\11.1 p"udent ~)(pen'f!1iofUle Po.ycc rr.aJion~hly ilU,,:ul"r,~d by ]=lIayce in pTCpa.rinA'> H1ill~1

prn~~('1)liIlU ;tflrl Q("'lllinR the umprccht AppliCAurlll;

(c) the exnr.1 nAture And Alllt)ulIl (,.lr any consideration to be: paid 10 ,.I::tylo(., is $(':1. fOTth

in Ihis SClllemenl Agnoem"nl.;

(d) Pay"" willilrovidp. the Comrniaaion with a trut'. AuJ UJIHxl ilemized

dem()n~ll'alionorthe CAp\:mie~ for which il scr.ks reimbursement;

(~) 1h(':1"(" i.~ no olhr:f agroem~nt:lmnng the plt.rtics oth~r than lhj-.; Setdement

Agreemenl; and

(f) thi~ S'·,lllr:uu.'nl AJ{recme.nt is in the publi<: intC':rr.~1 h,.(·itll~(" it will no'.Wlv~ a.nd

lp:rminate th~ Channfll:l 276A, Middletown) Mitr)'l.:-.ncl, f'lv\.",cnJiuf; a( an (:a,r1k,r tJau~ than wouJd

olhc:rwisc b(~ possibk; l>e<'.ausc it will permit the. grant nfthfo: M... r-'rtI:l AppJication to becoJlle

rinal. 31,,1 hr:'!CAUSC it will nllo\N the continur.d opcnll.iVJlUy Payor of ..adiv station WAYY(J"M)~

whic.h mmmenc"d operalion nn M,y 7, 1990.

7
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J.~. All nOli,'l;"lO ~nd other communiclltiona here,un.cle, ~lltt.J1 ur. in wrlling and shall 1)("

deemed'n h"ve r..""" duly Il:iv~n and d~livcred ifmniJed hy 1J.S. Mail, po''''ge p""'paid,

owmil{ht deJivr.ry to:

(a) as to Payr.e:

Mr. Jerome Thom:.. l.nmpr<:eht
32191.andm~rk St....~,; S"it. 3D
G",~nvil1~., Nor,h CarolinA 2JO~4

with 11 copy to:

Harry 1'". Co'"
Bechtel & Gol~ C:harrered
l!>01 I. 8'lT.c.• , N.W·". S",i(c 2:;0
W",hin8''''', D.C. 20036

(L) ll~ 10 Payor:

lIarhaM n. Mnrmct, Prc.oidcnl
liredcriel< Broacle..';ng LLC
Radio Station WAI'Y(~M)

j 7+2 Industry IAn~
Frederick, MAryla...! 21701-·,.191

with a "oilY In:

Harold K. McC01Jl1n;
ni"k.,..in Shnpiru Morin &: Q,hin.ky I.lJ'
:11111 I. SI'Wl. N.W.
Washington. D.C. 200:lJ· I.~~h

And to:

Robert A. Marmel
2932 Thurston Road
Freclcri<.k, MMylau<1 2170+

16. E"eh PArty hereto ""/"",,,Iy warrant>: 'hill h ha3 the full power and .,ulhorily III

rllier inlo lhi~ S~UIp.m(".nl Agl~_~men( ~..nd to P''''~Cllt(~ the .all"l(~:) and that. thC"r'\~ i:l uv um:d,n1.int

UpOIl Jluc.h I'",ny'.s kl~~tl ahilily (U JJerform its n.~s:ponsihilit.ies hcr~unrkr. It i~ tla(~ I:xprc~s inU·.nlilln

o
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Hnrl tlgre~m~1lt ofthf'l Purtice to thj~ ~K~·cmtllll.hat any and all r(:pr~,.~c.~ntaLi()n~ And Wllrral)lic:i,

whkh by lh(~ir nalurr. ;01.1'" It'l hI'" Ix-rfarmed OlftCl' the, d(,.\iul< ,hI-tel shaH NUrvivr. tht", f'·,!fur:ing.

1'1. Each pa'1y ."knowledge. thaI d,c .ubicCI ofll.is ~k.{(l~nU'.n1 AK"''''nenl ltlln the

Iia'l:'c.d np,·.,·",iun by Payor ufWAI"Y(FM), Miuul,·wwn. Maryhllld, " ..., un:ljuc and thlU the..., i.

no ;tocquat1" rt-m('"dy at.lnw in the r:V(':lll ufa brt:a.dt uy the. Payee. Th(~r,..(nrt·t the P;lyor i:;

grAlllt:u llu~ riRhl to ohtain specific p",rform:\rl<.:r: and f'l":f,<,dve ~lllK)nabk- exp(':lJscs in the eve.lll ofa

breach h}, lh,. PnY(~C:1 in C\dditiou t.o WlY and all oth<'T legal or ~qlJit;:}hk' rem,ecliet: I.h~4l "re

avaiJabJ~ IJnfl",r thi~ ~l.l.Jt'!mpnt Agrt'!~mcnl.

IB. rf. On ac.(Onlln' "fRtl "Uegc.d bread\.ul· delilul, by lUly I'arty ur its obllgaLinn<

unn", Ihis Scll)"lTIem Agreement, the Olh"r I'orty 01' P~l"lie••hall elllploy nil ultornc.y to mllllu,

or (J(~f~nd any nfju riH"ht.3 or remr:diC'.b uIUJ\~r this &nJcmelll, AKreemtl1l t r.ht':11 lhc prevailing

parry s::h::.11 be C'nliLI~rl 10 1"P('.over iu rC!!l\8onahlc costs inc.ul'fcJ ill ~uch connn.:LiuJI, inclUding lJut

n(,l. limited lo r(:as(ll1ablc auorney·s ft!eR,

HI.4:D~. ~l', ...-x40tr,OOC
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IN WITNESS WHEREOF, th.. I',u',i... hav" .lIixc<llhcir ~igna[url" to thi,

Sl'ttl"m~lltAg....,nl<llt 011 tile uatt'(s) indicated o.:luw.

jP.ROME THOMAS LAMPRECHT

Il~t.:~19L~---

FREIJKRTClK RROADCASTINC': LLO

;;/.Iul'~-Z;-
arbara D. Marm,,', "",sid..n'

10



ATTACHMENT B



DECLARAnON

Jerome Thomas Lamprecht, under penalty of perjury, hereby declares the following

to be true and correct:

1. 1am an individual applicant (File No. BPH-820409AB) for a construction permit for a

new FM broadcast station in Middletown, Maryland. I am preparing this Declaration for

Submission to the Federal Communications Commission in connection with a request for

Commission approval of a settlement agreement entered into by me and Barbara D. Marmet

("Marmet"), who filed a mutually exclusive application for the Middletown, Maryland channel.

Pursuant to that settlement agreement, my applicati?n is to be dismissed and, subject to certain

conditions set out in the settlement agreement, Marmet is to reimburse me for my reasonable

and prudent expenses incurred in connection with the preparation, filing and prosecution of my

Application, up to a maximum of $176,000.00. A copy of the settlement agreement is being

submitted to the Commission as part of the parties' request for Commission approval.

2. In exchange for entering into the settlement agreement to dismiss my application, I

have not been paid or promised any consideration of any kind except for that described in the

settlement agreement, which consideration does not exceed the legitimate and prudent expenses

incurred by me in connection with my Middletown application. No other oral agreement or

ancillary agreement exists relating to the dismissal or withdrawal of my application.

3. My application was not filed for the purpose of reaching or implementing any

settlement agreement.

4. The proposed settlement between me and Marmet would be in the public interest

because it would facilitate both the resolution of the long-pending, multi-party Middletown,
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Maryland comparative proceeding and would pennit the maintenance, without undue disruption

or uncertainty, of FM service in Middletown, Maryland.

5. The nature of the consideration to be given to me will be payment in the amount of

$176,000.00 (One Hundred Seventy-Six Thousand Dollars or such lesser amount as the

Commission may approve, representing reimbursement of my legitimate and prudent expenses

incurred in the preparation and prosecution of my Middletown, Maryland FM application. These

expenses include not only the preparation and submission of my application, but also its

prosecution through: an extensive comparative hearing, administrative appeals following that

hearing; a successful appeal to the United States Cdurt of Appeals for the District of Columbia

Circuit; proceedings before the Commission on remand from the Court; a further appeal to the

Court of Appeals which resulted in a second remand prior to any substantive ruling by the Court;

further proceedings before the Commission on the second remand; further proceedings before the

Court of Appeals intendedJo expedite resolution of this matter by the Commission.

My legitimate and prudent expenses are itemized as follows:

Professional Fees

Haley, Bader & Potts
Shaw, Pittman
Hunton & Williams
Jeffrey D. Ring and Co.
Bechtel & Cole
Smith & Powstenko
du Treil & Rackley

44,518.18
56,800.00
33,052.50
14,375.00
12,773.50
3,505.89

125.00

Trips (1981-1999) to Washington, D.C.
(for application preparation and
Consultation with counsel, and



attendance and participation at
hearing and other proceedings)
and Middletown, Maryland (in
connection with preparation and
prosecution of application)

Miscellaneous

Publication of local notice

Transcripts
Friedli, Wolf & Pastore
ACE Federal Reporters

Photocopies and related office
Supplies

PostagelFederal Express

Telephone charges

FM Market Study

TOTAL

- 3 -

7,362.50

64.88

402.65
106.08

570.00

1,212.96

1,643.00

375.00

$17688714

6. Documentation concerning Professional fees will be submitted upon request of the

Commission. The total of telephone charges and postagelFederal Express charges are reasonable

and conservative estimates based on available records. The travel charges include no fewer than

12 trips to Washington and/or Middletown over the course of the 19 years starting with my initial

preparation work relative to the application (in 1981) to the present.

- _ .._--_•.~.._-_._-------



CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that on this 19th day of August,

1999, I have caused copies of the foregoing "Joint Petition for

Approval of Agreement, Dismissal of Application, and Grant of Amended

Application" to be hand delivered (as indicated below) or placed in

the United States mail, first class postage prepaid, addressed to the

following individuals:

John Riffer, Assistant General
Counsel - Administrative Law

Office of General Counsel
Federal Communications Commission
445 12th Street, S.W. - Room 8-A660
Washington, D.C. 20554

(By Hand)

Grey Pash, Esquire
Office of General Counsel
Federal Communications Commission
445 12th Street, S.W. - Room 8-C864 "
Washington, D.C. 20554

(By Hand)

James Crutchfield
Audio Services Division
Mass Media Aureau
Federal Communications Commission
445 12th Street, S.W. - Room 2-B423
WaShington, D.C. 20554

(By Hand)

Lisa Scanlan, Esquire~

Audio Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W. - Room 2-A225
Washington, D.C. 20554

(By Hand)

Harold K. McCombs, Jr.
Dickstein, Shapiro, Morin & Oshinsky, LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526
Counsel for Barbara D. Marmet and
Frederick Broadcasting LLC

Robert A. Marmet, Esquire
2932 Thurston Road
Frederick, Maryland 21704

._. -- _...- . ----_.. --_.. -----


