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But~ who =- to dlI in their MeIa IbouId IaIow that _ wiI1 contiDlIe to
mollitor tllillituatioa. I am COIDIIlitted to opciq tbe local1oop, azul buiIdizIc _
is • ka)' COID]IOII8IIt to that afIbrt.

ApiD. I tbaDIr. the Cbainiwl for boIdiDI tIIiI bauiDI azul I look (-.rei to tbe
testim0D1 or the.witnM_ - . • .

Mr. TAUZIN. So _ wmstart today by _lcoming the chief' of the
Wireless Telecommunicationa Bureau. Mr. Thoma S\1Il'Ue, who
will give us some idea of what the FCC Ia doiDg in thb area and
give us an update on timing and what may be happening, what is
going on. So you may all learn something about what is about to
happen, all of you. frOm the FCC.

Mr. S\1Il'U8. .

STATEMENTS OF THOMAS J. st1GRtJE, CHID', WDlEJ!'S8 TELB
COMMUNICATIONS BtJB.EAU, FEDERAL COMMUNICATIONS
COMMISSION, SCOOT Bt1RNIIIDB, SENIOR VICE PRESIDENT,
REGlJLATORY AND GOVERNMENT AFFAIBS, RCN CORPORA
TION, JOHN D. WINDBAVSBN, JR., PBBSIDENT, ASSOCIATION
FOR LOCAL 'l"ELJllCOMMUNlCATIONS SERVICB8f wn I 'All J.
ROUBANA, JR., CBAQlMAN AND CEO, WlN8TAR COIDIUNICA
TIONS, BBENT W. BlTZ, DECtJTIVB VICE PBJC8D)ENT,
CHAlU.E8 B. SMITH COMMERCW. REALTY LoP.. ANDIIBW
HEATWOLE, PARTNBR, RIPLBY·IlBATWOLB REALTOR8t JODI
CASE, MANAGER OF AN'CILLARY SERVICES, AVALON BAY
COMMUNICATIONS INCORPORATED! LARBY PESTANA, VICE
PRESIDENT, ENGINEERING, TIMB WABNBR CAN. AND
MARK J. PRAK, PARTNER, BROOD, PIERCB, MCLENDON,
BUMPBREY, AND LEONARD
Mr. SUGRUE. 'l'hankyou, Mr. Chairman and Congt ssmen Mar

key, membel'll of the wbcommittee. I am \Jleued to accept the invi-
tation to testify today on theN important IUUU. ._..

Apart from my role u chief of tha Wlreleu Bureau at tba FCC,
I have some pel'llOnal~ with tba benefits of enabling tele
communicationa providei'll to haft competitift sccrll to aparimellt
buildinp. Recently I :USuu:roboule aDd moved into an apartment
while awai~ the co n of a new home. I wu hapP7 to c:U..
cover thai, when _ siped our leue, we were ubd whicb of two
providei'll did we want to II1ect Cor our local te1ephone senice: Bell
Atlantic or Jones Communication. Jones, the c:a&le company in Al
exandria, Virginia, is proridiq telephone service in that city. I felt
empowered by tha avan.bWty of choice and the senice pack....
offered br Jon. were attractively priced and iDduded an array of
options. wu able to compare ths two offerinp and pick between
them. All Americana ahould haft auch a choice.

I should hasten to add that I selected Jones, not out of lID1 un
happineu with my friends at Bell Atlantic, but simply out of pr0
feSSional curioaity.

How <toea thfj competition really work and so far the phone
seems to work.

Tenants in multivl. clweWq uniis or MDU. potenilally playa
critical role in tha development of local competitiOn. They haft the
opportunity to be amoDi tlw very t1nt e:uatomel'll to rea11u tho.
benefits becaUM of the ICOnomi.. of scale poIICi bv tht COllC8Dtra·
tion of cuatomel'll in the.. locaiionll. A. a result. MOu. could either
be the bucbhead in which facilities-baMel competition pis a foot-
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hold or they could be the last place competition ariaM bec:aUle com
petitive carriers laclt the acce.. to CUItomera.

Competiti... acce.. to MDUs is also an important ftnt step to
ward aQvancin, loc:al competition in non-MDU areu. The foothold
Jonel bu ,in my apartment building and other MDUI and the C\JIo
tomer bue and operational experience that it is gajnjn, could en
able this carrier to taka the nat steP. se~ c:uatomers more
broadly throurhout all of Aluandria.

Now on the video side. I do admit lOme rru.tration with my situ
ation. Since my apartment facea northeast, a DBB dish on my bal
cony won't work. There ain't 10 satellites up in that direetion. So
even thourh I can look out my window towArd Beeton, I can't re
ceive the New Elliland rerional sports cb.nnela that cover my be
loved Boaton' Reel Sox and Boston Co1lep athletic teama a result
that. while t'ruatratinI to me u a fan, is probably beneftci'! to my
mental health. But, eonrressman MarJrer. I am sun you feel my
pain.

But, personal experience uide. the im~:t::.:lromotinlfa
eiliti_bued loc:al competition cannot be u a critical
step in leechin, the p~petiti... goals CODIftU eatabU'bed in
the Telecom Al:t of 1996. In a competiU... 1oc:al talec:ommUDications
market, competitors will ha... the iDcenU.,. to provide advanc:ecl
features such u broad-hand ICCNI aDd inDovati.,.~ peck....
in order to attnu:t CUItomera to their offennr. Tbia pro-conaumer
result will be achieved in a timely aDd eftlcient mlnner oniy in the
contest of full faeilitiea-bued competition by~ providers
uainl all delivery technolotie.. . .

As my formal testimony more fully llZD1aina. the (7mnmiasfon bu
conatdered these issuel in a number of proceedlnp limed at pro
motilll facilitiea-bued competition in video aDd ta1ecommUDi
catiOI1l. Thue proceediDp ha... mad8 iDroadI in this area. but
issues do remain. Partic:ulariy in liPt of the emerpDCe of DaW
competitors in the form of wireless telecommunications providers.
like Wmatar, Telepnt. aDd NatTJnk

The Wireless Bureau bu recently deployed Spectrum aDd will
continue to do in the future, which ml_ the~ of tbue
new competitors a reality. The Bureau also intends to propoae to
the CommiaaionlOOll that it initiate a piClcedn, that will attempt
to addre.. in a mon comprehelud... mlnne'!' a numMl' of the inter
related questions about buildinl access iaauea involvinl tbue loc:al
telecommunications service providers.

I respectfully IUfIH' tbl.t the subcommittee consider whether
legmaUon appropnate to advance comf.8!iU'" lecul to MDU..
Lerialation coUld c:luify the Commissions authority to tab action
in the public interest to promote reasonable and nondiac:rlminatory
accelL Leris!ation could also provide (Uidance to the Commjsswn
and to reviewinI courts on the proper scope of arenA:Y action, in
cludinl the principles that should govern and the limit·tiOlll that
should apply. ADd it could help enaun that whatever deci.ions the
Commj'aion mlns in this area do not set boaecl do_ in pr0
tracted litif&tion initiated .b1 one side or the other in tb1a debate.
The Commtuioll statf woul4 be pleued to offer their t«bn1cel as
sistance to the subcommittee in this eftbrt.
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Again, I thank the subcommittee for this oppOrtunity and I look
forward to working with you aD this matter.

[The prepared statemeD~ of Thomu J. Sugroe follows:]

PllIPAUD SrATDWlT or THoMAs J. SUOJl\lB. CHIIP. WIIlEL!SI
TEt.EcOIORJN1CATlONl BuuAu. FEDERAL COIOCtlNl:CATIONI COIOUlSlON

Mr. ChairmaD. Ronkjnr MtmIMr. Illd MIIIIben of tIw SubmmmiUM; Good _-
ins. I am Thomu s Chi.C or the Wlrel_ Telwommunicatloaa B_u at the
Federal CommUllicauo Cmnmi"liOD. I welcome thia opportwlity to .dd _ the
Subcommittee .. it c:ollliden bow beet to _ thet Niideatla1 ADd~ cu..
tomen I_ted ill multipled~ W1ita ("MDUa"l. such .. apartmmt azul oftlce
buildinn. will ha". reuoaable ~tieI to obtaiD adva!lCecI aDd iDDcmItI".
I-t taTecommUllicatloaa ..me.0:- video pnl(J'alllllliD& -..;_ Cram _petitt".
service providers.' '.

'Tho ca_ra uul _ _ ". ill _ Sta__o6nd ill "" eapeoity • CIIMf
of the Com·=..·•~ Tel llli............1I .. ma, .... Q 'riIr lap t
the " ... of iIldi'ridual rec C==hrimm.
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CONCLUSION

, once aram. I WOI:Id lib to tIwIk the SubcolDlllittee (or invitinc III. to taU1Y at
thia imponant hMrjD, to ....lIIiD. iuuaa of compatltiw carrier a_ to CldtoIII....
located in.MnUL ,

Mr. SUGRUE. With me today is Bill Johnson, who is deputy chief
of the Cable Services Bureau. I would 1ike to uk the subcommit
tee's permission that he join me at the table to answer questions.

Mr. TAUZIN. Without objection, that will be the order of the day.
Mr. SUGRUE. Thank you, .tir.
M>-. TAUZIN. We will get to questions in just a while, but we want

to know what proc:eedinp are ongoiq, where they reside, and, at
some point, what iI the tiuulline? And we will get to that in a sec
ond. I think we will all be very mUrhtened to learn those things.

Let me now introduce the guests we have here today who Will
get to thesubstaDce of this debate and,-.J)8I'hapa, help us resolve
it. First, Mr. Scott BU1'JWde, the senior VP of Bewlatory and Gov
ernment Affairs of ReN, Dallu, PeDDaYlvania. l>allu, Teus, iI
not the only Dallu, we ftDd out, in America.

Mr. BURNSIDE. You bet it iI not.
Mr. TAUZIN. This iI America's hometown, Dallu, PeDDaYlvania.

Mr. Scott Burnside.

STATEMENT OP SCOTl' BUBNSmB
Mr. BURNSIDE. Thank you. Mr. ChairmaD. members of the sub

committee. I am the IllDior vice president for regulatory and gov
ernment aft'ain at RCN corporation and I am appearing before you
today to disc:uu the obstaclU RCN faces lICCelI:=;:side wiring in
MDUs. The lack of such acel.S iI a serious im ent to the full
roll out of competitive cable services and the implementation of
both the spirit and intent of the Telecommunications Act. We be
lieve that only congressional action caD adequately c:ura the prob
lema we are encoun~. We believe that a Jesislative solution
can be found which will advance competition in the delivery of
cable services while, at the same time, presll"riDg the property
rights of MOU owners and incumbent cable operators.

My company, ReN, prooridea 10111 dUtanc8 and local telephony
service, Intemet, and cable televiaion service to the resicfential
marketplace. We currently offer service from Bo.toIl to Waabjn,_
ton, DC, and will initiate service shortly in CaWbl'Di&. We have
committed hundreds of millions of dollan to build our aetwork and
are makin,~ PfOIr8II doiDI so, despite a barrage of anti_
petitive actiVItieS from aiItiDg cable operators.

Amoq the !DOlt serious problems we have· iI leeess to the so
called inside wire within multiple dwe1UDlr units. Problems arise in
the connection of our aetworll: to the individual apartment units.
Our preference is to install our own wire always. Do so, however,
is frequently not pouible because the buildln, owners or managers
are UD~ to permit the new construction which would be re
quired to inatall a second ..t of wires. When incumbent cable oper
ators refuaed to allow us to use the ailtiq wire, the result ii, in
these buildinp we have potential customers but no way to brinr
our sillDal to them.

FCC rules that pV8m inside wire are inadequate for two rea
SODS. First, the rule. are limited to instances in which the lncum-
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. blint cable provideTdoes not have a legal claim to retain ita wiring
in' the MOU. In .!nost cases. incumbent cable providers assert an
own':!rship' interest ·or claim to have an excluaive contractual ·ar
rangement with the MDU. Many States have enacted mandatory
acce.. laws grantiJ;lg cable operators the right to install their cable
over any building ownership objeetions. Using these lawi. cable op
erators claim ownership of all distribution wire. The FCC baa de
clined to draft rules preempting theseanti-competitive claims. u·
prellsing hesitation about ita authority to do so.

In many CUlS. RCN baa been denied access because of uclUlive
contracts between ,MOU owners and the incumbent. The FCC has
deelined to override these anti-competitive contracts. even thDurh
they are clearly not in the best interests of buildinr residenta.

',The second reason the FCC rules are detlcient focuses on the def·
inition of the word "accessibility" in the current rules. New com·
petitors are allowed to connect their wires at a demareation point
12 inches outaide of the apartment unit, unIeu that wire is PhYa
ically inaccessible at that point. If it il, the rulea go on to say that
the demarcation point is Dioved to a point where the wires t1nt be
come accessible outside of the apartment unit. Quite often, .. ftnd
that build.iJlg owners will not permit ua to drill or cut holea in the
wall to pull in our wire and connect to the 12·inch point. In such
situations. the first point of access occurs at a junction boz in a
riser closet or a stairwell. Surprise. The incumbents do not.lI(l'M
and insist that the wire at the 12-point is accessible by FCC defini·
tion. even though RCN i.I not permitted to get at it.

We have attempted to addreu the interpretation of a.......ibility
with the FCC by seeking a very narrow staif interpretation of the
rule when building management will not allow arm. That wu 8
months ago and to date we have had no response. The in~reta
tion sought by RON would 1DCOur&p competition by estabh.bjn,
that a second cable provider can. in such cireumstanreI......... ex·
isting wire. Our request does not impair the incumbent'. property
rights. RCN does not _It to force a sale of the exisUnI wire, but
only to negotiate an arrangement so that each company can use it.

With respect to this matter. we uk that Conrreu persuade the
FCC to address this narrow illue of interpretation u quickly u
poSlible. A favorable ruliDa by the FCC, whil. a poaitift ieault and
a good first step, i.I not the long·term solution-Ultimately, Con·
gress must addreu the iuue of State m.ndatory a....... laws and
exclusive contracts which the incumbents use to thwart the FCC'.
inside wire rules. The FCC says it does not haft sufftrient juri.lclir.
tion to adcireu these ezi.lting problems.

We haft not aakecl for a rewrite of the Telecom Art. W. only
wish to have you ftDiah what you started in 1996 by tInetuninr the
Act, adjusting for unanticipated anti-competitive actions by the in·
cumbenta. The legislation should allow {or the promulption of FCC
rules neeenary to permit any cable provider to use, on a Don
discriminatory buil, the uiltina hom. run wire. And, two. author
ize the FCC or a Federal or S"tate court to preempt, when nec
essary, conflicting State law. for prior and consistent contrartL W.
need a law which establishes that the competitors muat haft fair
and reasonable acceSl to existing wire whiCh authorizes the FCC
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nounced that neW rata iJlciuR. iD tba ran;. o( 10'J& to "1G<jf, WouIcI tab elI'ect
throUlhout tba Bo.ton ..... ! u.r.ept in SolDeriiIl., ;,here KeN provicla -peti.tiw
c.bl• ..mce.'~, in tM, City or Boeton, C'Ib~n tSiIed Ita rata 001,.
2.5'ili. In New York City, 'nID. Wuner bu i1Dpl.mei!tad an~ bulk cilIcauDt
pfOlr8JD in !DaD" of~ MDU. wll_ KeN offen eompetltiw cable pnllP"lDlDln,

ye.t _ haft Cciwid tb. IlliDI .,.,. touih iDdeed. ECOIiDIDic 'tbe0&7 ..........i_ tbat
tbe cabl. iDcIIIDbeDtI,.who have.l\!om I quiet but vaT~ llte rar d__
do not _1eo1D. aew COIDpetitloD.6 6wr the lut twn yean _ liave Ilea lUbjectacl
to a banqe oC aDticolDpetitive -Ictivi~ II)' iJu:UlDbeDt wle COIDpam.: _ haft
bean baraNad b,. pleadiDp .aakl!ll tI!e witbdrawal ofour OVS IUt1iority on van
specioua pund • pleadinp. ftla!t both by ,iDdividuai c:abte COIDp&Diea and by cable
trade auociatioDl. W. have Ilea IIIbiactad to lDultiple Idminir.ratlft pl"'llMdlnp
instlptad by tba cable iDcluDbaat in BoatoA---r lint OVS~ nu u litl· •
Jation iD C.a-I court brouaht by tba iDcwDbaDt cable operatar wblcb tba PI ri&:
Judp urpd be witbdra_ liecallM It .... 10 1adllq iD lilarit. W. haft bam c1aDIaiI
ac:cua to critlealp~ by OW' cable c:IIDpetitora both iD 'BoNa and New
York. or couraa. _ anticlpatall riaIatuoe but to lie eaDdld tba _t and=-.:1
oC tbat nUt&D~p-.laDce or antlcompatltiftp~ bu rMIl,.
UL I but&D to add tba i1Dportant point tbat it bu Dot dGtiIrNd U8 but IIIri)' _
'luirad alloeatiDa !DON tiIDa and ._... to pttIDa into van-1IIAl'btI tbail _
had iDitla11 ant1cl tid.One or~~~ .,... .m- _ Caca IIlbItaDtIal nUt. _
to iDIid. wiriDf in MDU.. MDU._t COl' about 2'7 peroat ol all U.s. hew.. bo'd.
and iD !DaD1 "'tiel IIICh u IloIt=, tba~ II 1WdIer. TnlcaI17. MDU. haft
bean wUwI by the l~ iDcwDbaDt cab1j COIIIpaD,. wblcIi bu DO iDteIWt in~
such wirinI witb I COIDDltitar. !D MDU.. tba cable aIpaI8 .,. deIi__ to I jlI»
lion bo&, umaI1,. iD an elactrical~ iD I be__t 01' paaad a.... ol tbe bvi@fq i
FI'IlIII there the~ .,. camad by -.u.a" to JUIICtIeD II.- GIl __ a..... Frviil I
the jUDctioD boua, tba sipala .,. cAniad to __ WIlt; tbIa ....._ ol tba~ i
UI known u tba "hoale rwa wiriq.' Thla wirinlla, iD turD, ClIIIiIectad to wiIiDI •
sid. Hch unit, wbich UI 1aIowD u "cable boIDa wiriDt." and tba 1uilacri1lar. lit II
attached to a cable boa which II Cad by tbe cable II-.~ Tbe boIDa nIII wIriIlc ,
and tba cable holD. wtriDa II UIl&aI1y buried babind walla 01' ,,;unp and, ,_
ali,. elDbedded iD atructuril~tL RI..- cable ia also~ lnl d"" with-
out opeaiq walla, f1oora, eeilinp•• ltrw:tura1a1e11l.tI. Occeejon"t,r. be••••, tbI1 t·
wiriq betw_ Junction II.- &ad cable II.- iD iDcIftIdual unita II camad m.w. ~
lDo1dina which II attached to tba outaida ol aiat:IDI walla and aiIDi1ar~

For ReN, or for my ~jmet!mhent cable pI'O'I'idIr, snbleme .... wbiIa 1M a. "
temp! to connect OW' outaida cIIatriIlutiClll --.n to tlioI iDcIftIdual _ UDitI
in MDU.. That Ia, abr OW' m-Ia haft been bnlucI!t to aD MDU by 'c ' Ii •
or aerial cable, _ lDuet dlatri6uta It In iDdl'ridual11lllmill.n. Our ......_ II In
iDsta1l our .-'":5~. II lrIquatI1 not aD aftl!abII optiClIl •
cauaa. it 00DRrw:tI0D 01" altaratiCllll .,. raquind, tbe MDU _ 01' JUDo 1
apr UI unwi1llnl ,. to JlInI!!t tba aew CllIIItNctioIl whlcIa -W be
required to iDltalJ I IICODd lit Oi,.;,. Tha iDcwDbIIlt cable COIIIpIDJ. ol-.
..~ to a1low tba o.eb aiIdar to ... ita m....n' wirizIc. W. haft _tand _
struction blockaa- iD about Yo ol tbe MDU. to which _ haft bNuPt OW' aipal
iD BOlton, and iD lUI _ .... tba iDounbant wi1Ilq to allow U8 to 11M tbe ....
wiriq. ,.. I ..wt, _ haft aubacribIn wbo haft I'IqUIItad _ eabIe ba1
_ have lUI~ to bnDI--.u to u.-.

Th. iDIide wiriDI i-. buD.D • Ptill_ IiIr cable ,lim.w for _ tiID& •
Saction 624(1) or tba Cable T...... e--== PIOI etIaa Ud Competi.tiClIl A&t ol
1992' dlrectad tbe FCC to adopt rulaa~ tba ~tiClIlol....uq witbbi
tb. cable 1uilacri1lar. ~. wIiIa IIICh aa1lacribW ftIutaril1 ta I%ftA.
Th. FCC IUbaaquantl,. adopted nalaa, but tba1 __ too natrii:tIft iD tbIir IPpllca-

•
• 801 0lG60, D ... 21, Illl17 CWL 12lII78Il.
'801 0lG60, lb. I." 1lllI7 CWL 1212148). Ia r.t. a cabIa_~ _all•• IitataIlthai tba __ ia "IlIoIIIq II a wIIoIa _ ~ IlIiobIa _ ...~__

deal in • ».,..1'1 _ ftnt tima.- ,.... ICC Za .. Pi .....
tha Sta_ 01 eo-.- ill tba IIv na' VIda 1n<Ivaa7'. D ... 11, Illl17, II pp. :M-
30.

'Sco~ lit 1MtJl C.... TV AI....... ADlillVai BuIIMin, 111l1li"" T.W. HaoIoC "Ca1IIa
tela'lilioll opgratllln _ •~ .. 01 .-d ... to a 11'1."" CATV _
tnIli•.. ,,*."0' ""eli a......... Jo!lbJtIIC -.ala to dInJ~ •..n' Ii. prioa .....
tinI. _pt:inly~ tba lint oiibInulIaiio .. be __ wtnd .•. lYIna VII cabIa-Ill... mmi doIa__....poIIoudlorv', p COIIlIvIta..;ana......
0111.".... coalulion 14. atlL

'47 U.S.C. -. _II.
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tiOD U they applied oDl" to wiriDI izWde i'1diYiduai UDita aDd lip to 12 iDcha be
:toDd such .UDita." ID 199'7. ,.,Ij·;DI the ued '0 apaDd tbe scope "f the rJJ... the
FCC adopted~ ruI.. -kiDI to PDt competiton a_ to the illcumbaDt'.
iDaide wiriDI 10 thet CUll_en .-queatiq a cempa!jtor'. NrYi.. could receive such
service' aDd I'lIqUiriJII iDMlmba'lta to CDClpI!'Sta with IIaW eatralila to facilitata im·
pl.m.DtatiOD of the p~t:iavepolici...mbedded ill the ru!a'O

[D formulatiJII· ita imide wiriD;'rWea, the FCC aDu:;ted that iDcumheDt cabl. .
eomp&Dias. ..,.ciaIl,. ill the _ Of NrYi.. to MDU.. t DOt ioopenta with Dew
cabla compeaton aDd adopted NI. .peeiftrtlly daIipIed lb aildrau auch aituaaoDL
Th. COIllDUaalOD baa lODe to peat lea.tba .tD ~ve the lIWI)'~m1ClI bott1eDeCk
isau•• related to iDaide wiriDI wi&hiD 5fI)U•• aDd baa adopted aODe thet at
tempt to sueeeufull" moderate the aDtic:ompetitive iDcliDatiODa,; iDcumbaDta." ID
explaiD.iDl th~ praced....... the C"mmiui"" DOted lOIIIe 01 the _ problema cur·
reDtll'J:aeed by RCN: .

[WJe believe thet cliae..-meat _ OWDGnbfp aDd eoD~ of the bDme run
win subataDtia1l1 _pen eompetlt:loD. '1b ricord iDdicetae thet, wbee the
PlOpart)' OWDeI' 01' aubaCriber -u aDotiIer video NrYic.p~ iDataed of_
spoDdiDI to eompet:itioD throuP varied aDd imJll'l!ftd"aemce;;W~the iDo
c:umbaDt proYiclai' ofteD iIl'lllbil ita aI1epd~'iDtanIt iiUwIiO.ii. run
wiriJlI. IDCIIlDbaDta iDvoU writteD :1:':eDta for eoDtlDued aemce.
perpetual eoD_ c ... iDto;z.: mn'm....~ prev1OUoI _. -
meDte -tiDI from the iDcIl t'. iDate1Iat:lllll of the~ -""
thet the wiriDI baa DDt~ e =-aDd remaiII8 the JMnOIW propeItJ of
the iDc:umbeDt, or thet the iDewDbeDt'. iDveetmeIlt ill the WirlDc bU DDt baeD
rec:oupe4, aDd oral IIIIdenteDdiDp nprdiq the owaenbip aDd eoatiDued pro
YiaioD of aerYicee. WritteD apemeata are &iqueDtl1 WIC1eU. ofteD ha9iDa tiMII
eDtend iDto iD aD era of aD accepted mcmopO!1. alicI &tata aDd '-l lew u to
their meeDiDI ia ........ID~ aDJ of theje _ i_baDta ofteD mbae
to sen the hOiD. run wiriDI to ibe IIaWp~ or to~te iD aD)' trul8I
tiOD. '1b Ploperl:J 0...... 01' subaaiber ia frequatiJ left With aD WIC1eu' IIJIder.
staDdiDI of wh" &IIOtIMorp~ eaIIIIOt __ aemce ... '1b .-It, _.ardl_ of the eehle operatora'" moa_. ia to ehill the eompetitift cvi1_
meDt.12

UDfortwlatel". the FCC. izWde wiriDI ruIet are iJ'l!U11 dellrict. '1b ruIet are
d.t1ri.Dt fOl' twoeJ.J.riDdpel __ Fint, the ruI.. are 1lmited to W- iD wbleb
the inc:umbaDt . l'z'avider dole DDt have e lepl eleim to retalD ita wirIDa ill the
MOU. So. _ thoup the FCC ruIM _pt to put opeD _ to izWde 1I'iriq.
the ruI.. are iDadequata '*-118 illcumbeDt eehle provicIen..-t aD "'"*Ihip iJl..
terest to the wiree 01' eleim to have aD adu.ive eoDtrec:tual~t to be the
sol. cable provider wi&hiD the MOU. ID IIIaDJ &ta_ the iDC'lmbeGt eehle eompeDiee
have penUaded the 1.oIia1ature to adopt what are kDowD u "maDdetorJ _
laWl." These la.... widJ variatiODa from &tate to &tate,_paDt eehle eompal!i. alepl
right to iDatall their serYica ill MOU. _ .... the objecl:ioD of the bUiIdlDI'. _
ers or 8«&118 the IIWIdatorJ _ Ia....... cnfted ill aD _ wbaD
cabl. service iDvariabl1 m-.olIal:ic. dJey ma" be 1I8d b.1 iJuolmbeata to imDed
the introduetioD of eompetit:loD. Ael7iq OD auch la_ die iDcwllbellte eIeim that
th.y OWD iDaide wiriDJ. _ wbaD tbey ....- provide aDJ proof of....-ahip. For
its part, tha ColllDliaalOD hu dee"Ded to cIreft ita ruIM 10 U to p_pt dJete aDa·
comp.titive statutae. i.Dateed aprllaiDI haaitatioD about the scope of ita audJority
to do ..." [D .dditioD, ilu:wDbeDtII otteD eIeim eompel:iton ....- 'DteI' the MOU
because the" have aD acIu.ive eoDtrec:tual~ widJ die MOU _ pro
vidin. that tha iDc:umbeDt be the oD!J eabIe providilr. '1b FCC baa deciiDed to Oft!"
ride th_ aiatiDI aDtlcompel:itlve acIu.atve eoDt:ractual arreJIpIIIcta bet.....

• See 47 C.l'A _ 78.801·3 UId 71.ll(ma}.
·S..T,I<_ s....-.1~ 0( 1M CGble TIlIII_ e--__

tiM ond~ .. 0(1-.~H_ lVIriIw. 111_ oIId 0rdiIr oIId s.....t l'lutIwr
Nom. of~~. CS DoeIret No. 11$.184 ..... MY DoeIret No. 92·280. 13 FCC Red
3659 1l997l (-Iuide WlrlJlI Oider"l. -. pcdiJIc _ a~~~ CoounuAil:e
tlOIU. 1M. u. FCC, C_ No. 1l'7~120 (8th CIr.I.

'oS.. 47 C.l'A "71.1 <_I (2) ..... 78.804<aK4) ..... lbK5\
Illd.
"ld. at 131 (111,,_ OIIIitlal1\
"Than an abood II audt The Ma.ecIt_ Uanda""" _ law ia codlfted at

M.G.L. Cha_ IllIA .... 22. Cab tbe __ eabIe opanIOI' iD~ boa _
tended that tJ>ia lU~ta it a "IaalJy ......1lIe riIht III _ ..~ 1_ tJI tbe
bwldinp no&Wi tbe ownari wIab-.- ( to - p.7 tIIati la -~

"ReDo" Order _ _ r_ Notice~~, "Ii /""_akinl iD DocIla& No. 9lI-
784. MM DocIla& No. 92·280, at _ 81·101.

.'.
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pl'DYide tile eDtrant with • variat7 of nllDam.. iDclw!lJlc the flJlq of • formal ad
miDiHrativa ClIIIIplaiDt, or t.aIllq tile matter to • U.s. diRrlet or state court, .. the
entrant daama moM .dvultapauI.

We will perwvve with OIIJ' elr_ to briq competitive sem_ to remdMlta of
MDU. bcauae that ia CIU1 YimaIl and OW' b"lin_ UDdoubtadly we will CIIIltiDue
to make pJ'Ol"U.H~. it would Iipi!C&IItly .ccel....te the roll-out of competi.
tive cable sam- if federa11eci&letioD __ paaeed ..bleb _bUlbecl • broad polley
encoun.liDl competitive ent17 into the MDU marUt.

Thank you VW7 much.

Mr. TAUZIN. Thank you very much, Mr. Burnside. We are now
pleased to welcome the president of the AaIoc:iation of Local Tele
communication Services, or ALTS, Mr. John W1ndhauaen, Jr.

By the way, does that qualify as a weapon? How did you get in
here? .

Mr. RoUHANA. It is mine.
Mr. TAUZIN. Ob, it is youn. Oby.
Mr. RoUHANA. It is my weapol1.
Mr. TAUZIN. Sun. Mr. WlndhaUMI1.
Mr. WINDHAUSEN. It is very smen

STATEMENT 01' .rOHN D. WlNDBAtJ8BN. oJlL
Mr. WINDHAUSEN. Thank IOU. Mr. Chairman. M you noted. my

name is John W"1I1dhaUMI1. I am president of the AaIocfation for
Location Telecommunications Services or ALTS. By the way of
background, I had the pleuure of worlr:iq on the st81f of the SeD.
ate Commerce Committee for 9 yean,l~ up to p...... of the
Telecom Act and I had the c:Iistinl:t honor of staDdln, next to you,
Mr. Chairman, during an bi8toric lIillJiD, ceremony in the J,Jbrazy
of Congre... But I a1Io will have to admit, I share the miIfortun8
of Mr. Sugrue in a1Io beinr a Red Soz fan.

M I mentioned, ALTS is the leedfD, UIOCiation repreMl1ti.D.r fa·
cilities-bued competitorll to the local telephone compaDi-, We cur·
rently have 72 members. CLEC IJ1eII1ben, COU:::tive local g.
change companiea, and that~.;r subltantially the time the
Act passed. When the act ALTS had 13 members. We are
now up to 72. So we are gro'lring quite rapidly.

Our compaDiea are meetiq the proviaioIl of data services in thia
country. We have installed over 680 switcha around the country
and we are very quickly deployinr DSL and other high-Ipeecl inter
net access services. Our members inducie wireleu compaDiel, such
as Winstar, Telegent, and NntUDk, that are .eeldD, to iI1Ital1 an·
tennu on rooftopa. We are repreaent wire-line companiea who are
seeking to run tiber optic "'blea into the buementl of buildlDp
and other DSL companie:a that I mentioned that are simply lookinl

, to attach electronica to the wirel provided by the phone companieL
Now, in c:raftfnr the Telecom Act, Congreu identified three bar·

riers to the development of local competition: intercol1Deetion with
the local telapbone company network, State and local laWi that
prohibited competition, and building owners. All three of theae sec:
tors muat be baDdled, mUit be dealt with for telecommunications
competition to become a reality. Congrell, in my view, dealt very
clearly and dealt well with the first two of tho.. iIIueL Unfortu·
nately, COugreal did not do II good a job in craftiD.I the languap
to deal with the buildinr,owner problem.

\

•

.•

,.

..
•



,

19

Landlonb right now are the final hurdle, the Iut bottleneck, the
last ehec:kpoint. All of the benefits that competition wu supDOMd
to provide lower pricu,_~ater technologies, new services an the
wonderful thiDp that CLECs can provide in the market may never
reach the CODlumer unle.. the owner of the buUdiq allOws the
CLECs into that buUdinr. The buUdiDI owner literally is the pte
keeper. Not just figuratively, but literally has the keys to the
vaults and the basement or to the rooftop to decide whether a
CLEC gets into that buUdinr and can deliver the semces to the
tenants or not.

Fortunately, some landlords. and quite many landlonb and lhe
lieve we are ~ut to hear from Mr. Bia, whO is one of those j)!O
~ive landlonb who has worked out lU'l'lIDpIDeDts with CLECs.
And, in a lot of casu; these landlordl rulize the benetlts that our
telecom compen;es can provide to coasumers. And so we are very
happy to be able to mab that PJOII...

Unfortunately, there are many other landlordl that are not so
fanig~ted. Many otbel' landlonU simply refuJe to opeD their doon
to CLECs whatsoever. They juG refuJe to. They say, .. have JOt
provision from the telephone company. Why do .. need_ anybclciy
else in our buUdiDI? '- -

Mr. TAUZIN. By the wat;, we invitecl the company. They retUsecl
to come. They jut wouldDt be here., -.' '., _-

Mr. WINDHAUSEH. Many landlordl iDIiR upon a ~tsp at
the revenues II a condition of opeDiDl their doon or they ..sess
very large rental f_ that are a s.iIJ!i1!cant coat to our !:n'slne.., ' ,
just to get in the door. And that is bifore we have the coat of actu
ally providing the sel'\'ice, so it is a slpift-:ant impedIment.

Or, in some cases, landlordl grant aduave acceu to ODe com
pany and put a contnct out for bid and award an adUlive ar
rangement. No other CLEC can then get in that buUdfDc. It is a
very specifte and identiftable harm to competition that ruUltL

In fact, my written tutimony identUl. many aamples of land
lonb that have cbarpd teas Of thon,.nds of doUan juG for the
right to get into the door and put an antenna OIl the roof or put
a fiber optic cable in the basement. So this situation is particulIrly
hannfu.l because in mo8t cuee the ILEC, the incumbent loeal .
change company, is in for free. They have no had to II&Y these feee
that the CLEC has to pay. So, in this case, the CLEC is the ODe
that is handicapped. It simplL:n't afford to serve ell of the con-
sumers, all of t!18 teDaIlts ill buUdiDp. .. '

So, for this reuon. AI.TS earlier this year iDitiatecl a DeW' cam
pai~ called the smart buUdiDI policy project. The purpoM of this
LDitiative is to educate buU~ ownen and polic:ym&Jren and con
sumen about the benetlts of opelliDl buUdirip up to competitioD.
Our objective is to demoastrate that illowiDr comsr:;ve telephone
comp.In;. to provide advanced semeee to buU wiD 8nab1.
tenants to becOme smart and sophisticated users telecom sen'-
ices in a way that will iDcreue their productivity and speed up
their acceu to the Intemet.

While _ believe this project will help to convince buildfnr own
ers to open their doon voluntarily,~ it is also clear that many
are simplr not interested in dom. so. So, unfortunately, .. need
a legislative solution. And this is why .. are bare today. M ..
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heard earlier from Tom Sugrue. the FCC right now bu a lot of
items on its plate. It is just not certain of what the legal authority
is that it bu. IfCongreu could step in and clarif)' the uiIting law,
that would be of great benefit to tenants and consumers and
CLECs alike.

We are willing to work, as an association and as an industry. we
ar6 willing to work with the building owners to make sure that
they ar6 compensated. as long as that com~tion is reasonable.
And so we hope to work with them and Wlth the members of this
committee in~ a solution that we all can find and achieve
success with the Telecom Act. Thank you. .

[The prepared statement of John D. Windhausen. Jr. followa:l

PuPA/WI STATDWlT or JOIDI D. WIMDRAUUN. JR.. PRls/z)DI'I', A8IOcL\TION roa
Loc.u. '1'ZucoIOAOOCATlOIII 8DVICZI

Good 1D0miq Mr. Chalrmu &IJcI ID_Nn 01 e- My _ ill Joim
W"1JICIbaUMD, Jr. I am the P..uIeD~oIlbe Auociatloa (or1Mal Tck mlllllca"s.m- ("ALTS">. ALTS ilthe~ aatlaaal iIIduRr7 .llIja tlon dewooted to tbe
prolllOtioD of faciltlieMalld.-ltll.mWllca~_~aDdl~.....llIla
complUlios that build, 0-' IIIlI ~ta campetltlft '-I .....wwa. TIwIIl Jl!Il fW'
U;:;rportullity to diIcuII III iIIUe tba~ iI critil:al to lbe cIftWop I"'i 0I1'ai:iIi~
b local ....hellp campeUtioa .. IllMa11ed by the Tel m".....ti.... Act 01
1991l.
T~UDicatlolll curl. _ to tIIIIZlla ill IIIWti-taIIut bulIdlDa 10 _

tial to the d......lllt of '-I com~t!oII. III cmIW' to proWle fiIcW~....
ice to • taIWlt ill • lIIu1ti·taDaII~ bWI='-I tal IIIWllca~ curiW' III"
iDataIl ito facilitill 011 or witbill the .. -am. to tbe iIIdiYIdua1 tIIIuIl'.
p~ (ouc.b .. tbelr om.. W' oputIIIeII~ III __ tbe curIW. flcilitill
estaad oWy froIII the buiId!JII oWaW". pl'llllWt1 11M to the "-10m taJ.p1lalle
equiPIIIIII~ Z'llOlL For _pie. the eam.r. liIIe·atIIIdI e- the ClII'b, _ tbe
parkinr lot to the buildlJIc. AItbou8h tIlla cIIauIIa _y be~ oban, I~ 10 llllpeo
etzabloi without the buiIdiJII owaer". _S-dIe ClpIntioa oI,ltata prop.d, Ian
Pl1arally NqUi.- the~ • ~1II1111lca"- ...... ob&IiII tbetl: i .... 01 the
bullclilll 0...... prior to iIIIt.IWalr faci1ItiII witbiII IIId OIl top of ~ IIWIIW". buiJd.
in•.
Ho_.~ ownen CUI UId do __ hi' lIIomlca~ om- e-

buildillp ill I11III1 Gi.I!'.... _,.. For ...... alltlllt • J.....lcrl team 1MM to
the COIlt:rary-whic:h ia YfIrI l!nCO'D=na~tIia 1aDd1ord caD elfmm..... teaaafl
choice in tel..........UDica~cam.n IiIIIpq by~ curiW' _ to the INIId
in.. Other IaDcIIonl.o iIIIr- oucb --.w. CIlIIdit:lilaa IIIlI d......... IIIdl hIP
.._ for _ thet COIIIpeUtift tah 1II1111lcatl=a ill u.a bonildfap ..
COlD•• III uneconolllic elltllpl'ia C~tIy,!:& parpetuta ~ 1110-
nopoly looal telepholll~ bat+7__ thai tbe 1888 Tall 1ll111ui
catlolll Act ooupt to cIIaIIIaIItI&

To .iPve you III lcIu of the probIama tba~ ALTa lII=hn CllIIInm, I ... 1IIll •
_p~ of _pI-. TbII iI bY 110 _ III allallltift ua 01 tbe proL l=. tba~
COlllpetitive curlen f_ bu~ I~a-~__ate WId a'lMUII 01 tbe l1li
reuouble burien to compeUtioa tb&~ _1aIIdIOrU ........:fnr
• The IIlIZlIIW' of 0'" Iarp FIwida PWPIi11 baa d_.aded a- • CLEC • rooftop

__ f.. of 11.000 pW' -*II aDd • 1100 t*: 1II000th faa (or .m book up ill
, the bul1c1iq. TM camJ1U7 eotiIIIa_ the~ tIlla faa __ -ud _ I~ abou~

S3OO.ooopW'~ to ...... _ bW1diII& .
• The IIWIIpII!m _puy (or 1'lI'd'. FIorid8 blWdq "=.adI that ......

COIIIIII"DJ..ti_ carriIr r:.tu*t..1llAllaa-1II~ -J1U7 1100 pW' c:utoIIIer fora.,... to tbe bgi....... ill to • iisabIe dapailit, • ~ta m.dII,. root·
top faa, aDd • oullatUl:ia1 IIIOIItblJ faa for _ to the llUiIdlIII'. riaW'I wbich
are the cladk:aUd. hoti>:omal aDd ••"..' ...- witbill. bulIdiIIa the~_aiD
utility facilitiaa. tabll~, tbeIa _ pI'Kblde the JI'UI7 a- plOVid
in. _to in thet bWId1Iit! • cbDiea 01 taIeaiauIIUIIlatioal cam-.

• In ona ArizoIIa buildIIIa, • cue Iwl5lalIber cabIa illto tbe bulIdiIIc. Iwla.,... to the telaphiiDe c:laMt aDd' . .... Iwl bapa IIIOiidiII8
sarvice to cuRoIIIen in the buildIq with ~.~H~
ona of the CLEC'. cua-.. in thet buildIq _ttY apaadecI ....
ice frolll the CLEC. nqlIiriac III gp.nejcla OC filcWtI... tha bulIdiIIa _ in·
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Mr. Lazio ia lOina' to do it. Mr. WiD. from New York. illOing to
i."troduc:e the nat witneu. Mr. Laio.
,Mr. LAzro.~ you very much, Mr. Chairman. I appreciate

your utendiq' this courtesy to me. I want to take thia opportunity
.w thank you personally Cor·your interest in this __you are
~a1ly the point penon in the House on telecommunicatione and
Cor conveninl this hearing. '

We. have somebody from ml neck of the woocU who I think i. one
of the true viaionarie. of the field-Bill Rcmbana I am very pleased
to. lei. He hal been a dJrector since the inception of Winatar Com
municatiOl1l, ita chairman of the board since February 1991. and
OEOsino May 1994. I am not lOina' to read his entire bio ezc:ept
to sa)' that I have had. the pleuure of worJdnr with Bill &r,bsns
Cor, the lut aeveral montba in partic:u1ar aDd not juat diKuuinr
telecqmmunicatione illUe•• but~ about the fUture: ita impact
on children, the need for multiple pJatforma of pro'ridiq a level
playinf field to live mazjmum conaumer c:boic:e" aDd to provtet. for
an open aDd competitive field. In abort. to .pur the 1dncl of creativ
ity and innovation that ia ~lIary to continue the esploaion of
tec:bnolOiY aDd to provide the m.zjmum amount of iDformation to
our homel and to our bJllIinM'eI '

H. iI a creator. an innovator. a leader. and 1 think .. hal u
presaed lOme very 1eI1timate conc:eru which I hope we can addreu
111 a balanced way-.topther with the riihta of build1n• ownen
to achieve the end purpoae of enbsndn, the quality of life Cor
America:Da. So it ia a great pleuure that I lei Iilin here today and
it iI with sreat pleaaure that I tbaDk you for eztqdln. the invita-
tion to IOmebodtb!~calibre. ,

Mr. TAtJZIN. you. Mr. LaiD. With that 1dncl of buiIdliP.
Mr. RDnbana, you better have IOmethini very important to Uy
today. '

-. . -
STATEMENT OF WIT,I TAM J. ROVIIANA, .m.

Mr. RoUHANA. Well. I do have lOmethiDa impxtant to aay: Good
morninl. Mr. Chairman, aDd to the membera of the committee and
thank you. ConpM""an Lazio. I am Bill Ronkans I am the chair
man and chief esec:utive otBc:er of WInatar. In the interMt of t'ul1
disclOIUre. I would lib to aay I am not a Red. Scm fan, 10 and I
am 1O'~r'l'"anMarkey. ,,'

Mr. . How about your wif.? .' .. - ,
Mr. RoUHANA. w.n. we can work on that. And 1am also the man

who iI pecldn• the weapon that you di8ruuecl a minute qo. In
fart. that weapon ia npt here. And this ia an antenn, •. nu. i.
the aDtenna• that we Melt to put on buildiq roofto~

Mr. TAtJZIN. Hold it up there. Let UI lei what it lookl lib. nu.
ia the WInatar antennae.

Mr. RoUHANA. And this iI the antenne. that would be uaed by
compan1el lib Telepnt or Nutlink also. Any wireleA fiber type
proviet.r would use an anhmn,. like this and, by intt,JUn. this
very small entennae on a rooftoP. would be able to Provide competi
tive local. Ion, diatanre serri_ u well u hiah-ap8ecl Internet ac
CIII. broad-band data ..nicea of aU kinde. anG rea1lf. bring the fU
ture of communieationa to tenantl in many. many buildiDp.
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:, Now, _ call W. wireJea fiber service and it really doa briDI
customen onto the iDformatiOn suP8l'biahway in a way that allow
~hem to really eXPerience the benelltl of thiI new world _ are ....
ing with th, Illt.tmet lU1d other tbinp, And thiI caD be inItalled
~t a fraction of the coat of a fiber optic cable. It iI jut u e1ftcient.
In fact, it i. ju.tt u e1f'ec:tive and lOme people milht .y more effec·
t\ve and more reUible. .

We install these radio. on rooftope and then _ connect them to
risers and conduitl wide buildil1p and telephone cloaetl and
these are the c:rucial stepe to buildJ.q and ezpandiq our network.
In fact, there are .lOme charta that I brought here today. Since I
!mew I wam't going to be u tunny u Tom SIJIl'Wt wu, I wanted
to have lOme snow and tell item. to help break the monotony. And
I have bl'OUlht a couple of charta tor you to see, juat 10 you could
understand what _ are talkin, about hen.

There are a bunch of people who want to pt on the rooftop and
they all have a l8litimate interlli ill that, bUt they are. when you
add them all topther, a relatively limited number or people who
have a lot to oft"er the tanantl in the build1np. 0Ju:e _ are on the
roofto&: need .ccea. to the inIide wlriDi. which ia alnad.y there.
And usinI that wiriDI. _ pt to the CUItomere lD the build·in,. So there iI a min/mal amount alapue requincI tOr what _
are doing, both outaide and inIide the bUild/n,. And it iI Nlative1y
easy for UI to set tanantl conDected to what iI really the flnt mile.
It is their connec:t.iDn to the Internet; it iI their CODD8CtioD to the .
outside world. And 10 a relatively simple, e1epDt, and auy aoJu
tion to extendiq the broad-band network to people who live and
work inside ofmultiple teDeDt enviroDmeDti. _. .'

You know, since 1994. _ have lIUCC8IICul1y nesodated over 4,800
building acceu riahtl 8QOU the Nation. Thai illIuite a larp num
ber. And _ are tfut country'. larI-t bolder of tbeII riIhte. So thfa,
obvioualy, is -thiJIi _lmDw how to do and _know the pr0c
ell. In fact, my coJlealue nat to me is one of our landIo. one
of the landlorda with whom _ have aucceutUl ~ted auch
righta, Cbarl. Smith. And _ 1!nd that it iI poallbl. to ruch
agreement over and over with laDdlorda in bow _ do what _ do.

But the c:hiet' impedfm"Dt to ataDd/D, tbia network IIftD more
rapidly to DW1y more buiJdfDp iI really the dlfftculty of obtaiDiD,
acce•• righte to the YUt m.mber of bnijdiDp that are out there.
There are 750,000 commercial omce buildlllp alou in the UDited
Statu of America. There are literally ICOrII more multiple dweUfDar
unite. In order to pt to eacll and every one of thole buildiDp, ODe
negotiation at a time, takiD,9 to 24 montha to do it, mUD' _ will
wait decades for the exteDIion of the broad-band network to people
who happen to be UDt'ortuJ2ate eIlOUih to be in multiple teDlU1t en·
vironmente. And I don't. think that is what any of UII want to _
happen. .

So I would .y that tha by problem that _ have today iI an
enormoUi job which, ifWI muat do it ODe necotiation at a time, will
be impo.aible to do in a reuonable timeframe tor our country. And
so, as a result, thiI is the single molt important impediment to ae
:~rfj ~aljzjn, tha promise of the Titlecom Act. Thfa is the

11ed promiH of the Act.
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Now the building ownen' 801d rpanaprs really, I think, _ it
very mUC± our way when you try to get to the bottom line of tbia.
In fl'.ct, thy have Tep, Ccoll!mandmenta br:9Chure, which we have
attacl1edW-:"ou,r testimony, which talJu about how to deal with
Telecom providers. .

And the No.2 commandment, which certainly I wouldn't diaqree
with, is "Don't discriminate 1JIl0Di telecom providen." 'l"hU ia DOt
a bad ide•• Obvioualy, it i5 " &l)Od idea. The problem ia in the mar
ketlliace, Clisc:rimination doe8~ Landlorda do DOt understand
this issue. When they are forced, they taka an awful long time to
make up their mindl about tbia. AI John hal correc:tly said, there
are even esamplel where- they -can be attemptiur to ua their rath
er specialpolition u the iDt8rmediary betwaen UI and the tenants
iD a way that ia re.uy DOt ri(ht. It juat doem't work to the tenants'
benefit. They try to utract uce.. compeDAtion or special benefitl.

Now I will say that that ia really the uception rather than the
rule. The bigpr problem i. the tim.. The Iiiger problem ia the
time. It takes a long time and there are 10 many buildfDp that
mUit be connected, that it will taU UI deced.. to do what should
be done and could be done in~ itwe have a framework to oper
ate under that ia understood In advaDce aDd which Ia qreecI to be
tween.UI and the build.iDc ownen in advuce. ADd we would uk
you to halp UI create that tramework because we have been UDIUC-
ceafu1 in doing it ourselves. . .. . .

In fact, it ia kind of ironic that the U.S. Government hal ukeci
another country to do what we are ulring the U.s. Government to
do. I don't know it you are aware oftbia, but in the Worici Trade
Organization neaotiationa, the U.S. Government, throUlh the U.S.
trade representetive Ul'Iecl the Japanese government to: "E.tablish
rules that f'adlitate ,eee.. to priVately 0wDeci buildfDp, particu
larly multiple dwe1llDr units. to enaure that cable TV aDd new tele
communicationa competitors can ruch the same customers u the
iDcumbent carrier." So we are just ..Irln, the U.s. Government to
do, for ita citizena, what it Ia ,.ldn, the government of another
country to do for their citizens. Not an outrageoUl requeat, it _IDa
to me, especially iPveJl the importance of what we are tA'Jdn, about
to the future of our country. Now over the ~~Lof a c:entury,
clearly gas, electric, telephone, water, cable, vinww;r allJdDdI of
utilities have been allowed iDto multiple tenant buildiDp. Thia ia
not some paradiIm shift, some oUirapoul concept that ia beiDr iD-
ventecl here today for the ftrat time. .

Without competitors, there ia DO competitioD. So, UD1eu we are
given ""Ce•• to theM buildinp, we are cle,.rly DOt goiD( to be able
to compete with the iDcumbenti. At tbia point, withoUt clear na
tionallUidelfn'l, what _ are goiDI to 8DCl is, even u the Statal
move t'Orward 011 tbia and, u you know, two Statea. Connecticut
and Tau. haft very good Irceal iD thia regard what we t1Dcl ia
that national buildiq ownen treat you ona way in ODe State and
then, IOmetimel, it they are DOt happy that you haft used the lei
islatioll or one State, they taka it out on you in another State.

And tbia ia DOt necesl&ry becaua it i. quite clear to me that _
can reach agreement. In ract, _ do. w. rnch qreement every
day. And _ did reach qreement iD Florida recently aD a com-
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W. are at a loa to UDdentaDd bow t~DeJ1t1 of forced build
inI.ntJ'Y could uk thiI committee or . thiI Conan- to iJIJect
a static rep1atory~ at the interaeetlon of the bulln ... and
teleeommuDicatioDl-rlYGlo.t1on.

If there is in iuu. that baa ariMD with the teDaDtI in the
Charla E. Smith buildiDp between oune1vea and the tele
communicatioDi illue, it is where the telecommUDicatioDl iDdU8trY
has indeed turned ua down bec:auae not all of our buildb2p IIOr an
of our tenantl are viewed by the induatry u beinI a delirib1e buR·
nesa invutmeDt from their p&!:......tiv•• Now u a Imlln .......". I
can undentaDd it and, indeed, I can~ it evan it I am not
happy. But what I can't~ Mr. ChairinaD, iI their claire to
have a one-aided. requqt for acel•• Such a beDetJt for them with
110 balanem. obUption for MrYice. in our opinion, would be UIUIC-
~~~ . .
S~ neitber tenantl IIOr buil~ OWllel'i haft the riIht to •

mand service from a provider.... Go not think that the provider
sbould be given the rilht of forced leCIi. The tel,coDmmnieatlona
induatry cannot haft it both waya. They. cannot charry IJict tba
belt bullne•• opportuDitie8 ID ~r buildfDp aDd~ ta
ante~ut thiI country and tben haft 110 obUption to .....
the other ihl)1lMndi upon t&ouUDdi of .....11..~. that are
located tbroU(bout th& country of OUI'I. E-..n with the cUmcu1tie8
that I have told you about, it 1a our opinion that com:merda1 ten·
ante caD well rely upon the aiItiDI competitift environment to en
sure that their feleCommUDicatioDl ..me. IIMdi an belq tabn
careof.· .

And, in cloliDlr. Mr. ChairmaD, ... can undentend the CLEC'.
industry dam fOr a guaranteedmar~ In fKt, IIOIIIe of ID7
colleaauu were boPini that I would be able to arraup with you
today a bID for a 100 percent oecupency requinmeDt. ~ut that is
not a reasonable requut.

Mr. TAUZIN. What the heclr. .
Mr. Brrz. But u thiI .......mittee and the Coqrua baa atated be

foreMt:tMinll....lln=. I1JCCI. is not the _ of lO.emmeDt.

~~. Mr.~~~~=.r~~:~.,:=
tim. f.nd!.q off Con:ecl buildin, en!:lllil1.t1on, both at the Fed-
eral and tbiI State t....a. that ... tOpthv ID a mutual edu·
cation eft'ort to briDr tboee~pe ~ lUDIben of our
induatry forward. to UDderItIIul tba beDeftts to both their compa
ni•• and their teDaDtI of the competltlft en.uonm.nt that we alio
agree ia 10 importl.D& to our national inteneta.

Thank you ...., mw:b, Mr. Chairman. I would be happy to an
swer any queationa.

[The pnpu.d atatem...t ofBrent W. Bits Collowi:]
pgp_au-'"BIlDft w. JIM,~ V1ci pwnme:trf. C8A&D &.

8ImII CoY.....-w. Rlw.n loP.
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.,....... ill 1t07, 1M 0.- _ Me , ... [ [ (BOIIA)!' [ '11a
• djllWllie ,..,._ "".. 'j ..... em' • _ • ~ _ U bIIIIaa_ r- ""--. _ _c.-.l81 ~ .. HoftIa.. I"
'nwm-bcnbip I 't1 ",,"0.1 ......' , 'h fa.
eility merr _ "n'~'"_5:01'"aM....... ." 'j,..,:+ •all r_ 1m _"NiaI__ .

'BlOikliIlc __ 'M,I.""_ _iIIa '*_.......~
iq win m,a,_ • wt_ $\!"" 0 I iii WIIaa. " cilW
",marc IlaiIdIIIC' ':"r:o'l:f' "., "m'" • ...""-.... bt' _11Ift ...'. _ bt' In _.- I ...arn,"'''' &Am;" pi' t, ... lIciIItatlit=' ....

lD Ie.:Ip'.'oItbi1iae ..=qz:i ' 01 ...
daftIad ._•• ,",,'11 r r '.........~=~&::(Ur._ apIIIl .
, 'hIe .. M, _ all • , ; j s;:VW- lIIiI •_""..__
e&etift 01~................ _........,."$ "4
1l\lllLber 01 ,....

For -mpIe, _ 31 ".¢,.=--.,,= ldlI&..lJuoIIdIM ....... 11 ...sa- ...M.ah.......... loa. t t IJr _ aa-,'-n__ IJr _ 1ft
yoan ~allta _Ia__ 1teDL New V_CItra ___
-- _ 1ItCIe __ '"riIl!\IIr __ • 11II .....
That 11_ , _lor Ita _ lat. _ "" _ 1& miWn doII=l Wida!. opCio_~ _wiN .. _ .. ISDN, Tel._.j .. Tel _._
[..__.LAN ........= 1011>,,-, .-__ .. ; I X ; ... .-..._

sibWt7, Tbe~-_- -'"'"--- _-:b,:lIIiI..................__""....._ ..r.._ X IIMi W"xt
orcoune, ,.,--WIIdIIII- \IIlIIIr _ ...iIIID _ ...... = "" ~

iDe"-"o-d= tee!Ut!ei he tbIi ..__ tIlIJ ipM. m p..W 'nil
_ ..... (KIa aft daIl& en rial......... fd'nbIIi~'" h"s
tenDI aDd dial .. com=""'Cial~ owur will ... • .... """'Dp.............t!loa. _ tIIa& 'II,t..._ ....... lluai.- pIaa IIr ~. &ftD .....
tboi __ it ia iarartnt k 1laiIdIaI__••n IbIiI' CIC'I m .....
6.... Hapw _ .. an _ IIIIabr .. _ -. _ _liUIS'........... ...
b\ai1.cIfq 01*'1_ bMw ....~ ....... die 'drj

·' IrlICiW _ ... cUa pua.
thae ....,.,hiP C1II'LD'. rae-.
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~ out at _ ~ _poDdeta aD8-.cl .,.. whe uUd II u., .... be
wi\llq to.., Uditlau1 NId to haft OM till tIi.- iDtema-t~ f'utu&w
acIiled ta tbm baile!!,. .

HUIiaU ,. PIllMD_ AUlOlI'I' AlIJOlORTANT AlIltJJDBIa or _
ID addi::loa to tbe BOMNVU 1tUd1. ""''""'lUI otJ.~ haw We n....

th~t f~ aD olIIce b!Wd~to NmaiD -..-:Itift iD toda"a~ it m_
otTer _til not OII1y a array till tall I mWlicatiaDI~ but a1ID III~
of chene. iD taI~tioDa ..m. jiiOfidcs. a-_ the m'"'ia1~ _
tala buai1Mall ia~ _..-:Ithe. _ !DUoIt -us. our leD&Dta with _ to tbe
1&_ teI_UDica1:iolla ...-.u. ... tbeJ will au ".ben, &114 - bqn....... uperatloaa will _

IWID'I'PI.\C8 II WOUIIfG,

ID sboit, the IIWUI:plMe u. IIlIt DMd ~1IIIIIda"" ~ ..
COIDIDUDicatioDa -..-:ItkID ia aim &114 tbriWII iD olIIce l-riJ....." Hun I ... till
U- ......eata are·beiDa aipd bY olIIce~ _ uiiI tall 'D'IIIIo
caU- Iinlce provldan ..wf Clay. "... trwnaactiMe are .......... _ ..
Ieqth &114 iD."..".,...,_
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