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But those who choose to dig in their heels shouid know that we will continue to
monitor this situation. [ am committad to opening the local loop, and building access
is a key mmmt to that effort. . )

Again, { the Chairman for holding this hearing, and I look forward to the
testmony of the witnassss. :

Mr. TAUZIN. So we will start today by welcoming the chief of the
Wireless Telecommunications Bureau, Mr. Thomas Sugrue, who
will give us soms idea of what the FCC is doing in this area and
give us an update on timing and what may be happening, what is
ﬁging on. So you may all learn something about wﬁt is about to

n, all of you, from the FCC.
. Sugrue. .

STATEMENTS OF THOMAS J. SUGRUE, CHIEF, WIRELESS TELE-
COMMUNICATIONS BUREAU, FEDERAL COMMUNICATIONS
COMMISSION; SCOTT BURNSIDE, SENIOR VICE PRESIDENT,
REGULATORY AND GOVERNMENT AFFAIRS, RCN CORPORA-
TION; JOHN D. WINDHAUSEN, JR., PRESIDENT, ASSOCIATION
FOR LOCAL TELECOMMUNICATIONS SERVICES; WILLIAM J.
ROUHANA, JR., CHAIRMAN AND CEO, WINSTAR COMMUNICA-
TIONS; BRENT W. BITZ, EXECUTIVE VICE PRESIDENT,
CHARLES BE. SMITH COMMERCIAL REALTY L.P; ANDREW
HEATWOLE, PARTNER, RIPLEY-HEATWOLE REALTORS; JODI
CASE, MANAGER OF ANCILLARY SERVICES, AVALON BAY
COMMUNICATIONS INCORPORATED; LARRY PESTANA, VICE
PRESIDENT, ENGINEERING, TIME WARNER CABLE; AND
MARK J. PRAK, PARTNER, BROOKS, PIERCE, MCLENDON,
HUMPHREY, AND LEONARD :

Mr. SUGRUE. Thank Mr. Chairman and Congressman Mar-
key,membenofthomgﬁmimlampluudtomptmmﬂ-
tation to testify today on these important issues. -

Apart from my role as chief of the Wireless Bureau at the FCC,
I have some personal with the benefits of enabling tele-
Dudings. Recenity T 013 my hoise sad moved into an spartment

ildings. m to an
while awaiﬁngthayeoummt{onofanewhomlwu happy to dis-
cover that, when we signed our lease, we were askad w of two
providers did we want to select for our local telephone service: Bell
Atlantic or Jones Communication. Jones, the cable company in Al-
exandria, Virginia, is providing tel:gh:ono service in that city. I felt
empowered by the availabﬂita'y of choice and the service
offered by Jones were a vely priced and included an array of
options. | was able to com the two offerings and pick between
them. All Americans should have such a choice.

I should hasten to add that I selected Jones, not out of un-
happinesas with my friends at Bell Atlantic, but simply out of pro-
fessional curiosity.

Howwdou this competition really work and so far the phone
seems

Tenants in multiple dwelling units or MDUs potantiallgaplay a
critical role in the pment of local competition. They have the
opportunity to be among the very first customers to realize those
benefits because of the economies of scale posed by the concentra-
tion of customers in these locations. As a result, Us could either
be the beachhead in which facilities-based competition gets a foot-

S
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hold or they could be the last place competition arises because com-
petitive carriers lack the access to customers.

Competitive access to MDUs is also an important first step to-
ward advancing local competition in non-MDU areas. The foothold
Jones has in my apartment building and other MDUs and the cus-
tomer base and operational experience that it is gaining could en-
able this carrier to take the next step, serving customers more .
broadly throughout ali of Alexandria.

Now on the video side, I do admit some frustration with my situ-
ation. Since my apartment faces northeast, a DBS dish on my bal-
cony won't work. There ain't so satellites up in that direction. So
even though I can look out my window toward Boston, I can't re-
ceive the New England regional sports channels that cover my be-
loved Boston Red Sox Boston College athletic teams a result
that,whilefruatnﬁ.n&“tr‘:ouafm,ismbablybemﬁdaltomy
mental heaith. But, ssman Markey, | am sure you feel my
pain.

But, personal experience aside, the importance of rromoting fa-
duﬁe&breuhil:m gy titi gb;.lb.s C u:bmcal
step in pro-competitive ongress in
the Telecom Act of 1998. In a competitive local telecommunications
market, competitors will have the incentive to provide advanced
features such as broad-band access and innovative service packages
in order to attract customers to their offering. This pro-consumer
result will be achieved in a timely and efficient manner only in the
context of full facilities-based competition by service providers
using all delivery technologies. "

As my formal mtimonymoramllye:rphlm,tho('}ommimonhu
considered these issues in a number of proceedings aimed at pro-
moting facilities-based competition in video and telecommuni-
cations. These proceedings have made inroads in this area, but
issues do remaipn. Particularly in light of the emergence of new
competitors in the form of wireless telecommunications providers,
like Winstar, Telegent, and NextLink.

The Wireless Bureau has recently depioyed Spectrum and will
continue to do in the futurs, which makss the emergencs of these
new competitors a reality. The Bureau also intends to to
the Commission soon that itiniﬁtuawomdingthatwmammpt
to address in a more comprehensive manner a number of the inter-
reiated questions about building access issues involving these local
telecommunications service providers.

I respectfully suggest that the subcommittes consider whether
legislation appropriate to advance compeﬁtiw access to MDUs.
Legislation could clarify the Commission’s authority to take action
in the public interest to promote reasonable and nondiscriminatory
access. Legislation could also provide guidance to the Commission
and to reviswing courts on the proper scope of agency action, in-
cluding the principies that should govern and the limitations that
should apply. And it couid help ensure that whatever decisions the
Commission makes in this area do not get down in pro-
tracted litigation initiated by one side or the in this debate.
The Commission staff wo chtooﬁ'orthmtochniulw
sistance to the subcommittes in this effort.
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Again, I thank the subcommittee for this opportunity and I look
forward to working with you on this matter.
The prepared statement of Thomas J. Sugrue follows:]

PREPARED Snmm OF THOMAS J. SUGRUE, CHizr, WIRELESS
TELECOMMUNICATIONS BUREAU, FEDERAL COMMUNICATIONS COMMNISSION

Mr. Chairman, Ranking Member, and Members of the Subcommittes: Good morn-
ing. | am Thomas Sugrue, Chief of the Wireless Telecommunications Buresu at the

Federal Communicanons Commission. | weicome this op ity to address tha
Subcommittes as it considers how best to ensure that tiai and business cus-
tomers located in multiple dwelling units (“MDUs™), such as apartment and office
buildi will have reasonable oppartunities to obtain advanced and innovative

lmdummnumuhmmudndnpmmmxumeu&mmp«ﬁﬁw
service p

IMPORTANCE OF FACILITIES-BASED COMPETITION

The Commission has worksd hardtonmplomcntlprinap;l.rd of the Tele-
commumunmutdlmt' Acﬂ—tho:g. motion of competition in local tale-
communications marksta. As you well know, 1996Mmt¢mphudthrun

trategies for local com; uuoft.hurownh faalit'lu.uuof
&.n‘ffu of the D Eants Batwecha rudo: Vot the ineymben
thmmwmmmmpm &8 means nvdw:lng
non.mdthoCommmennﬁnuutouhuﬁomwﬁaﬂhuan mﬁ
nutm benafits to consumery will
fnc:hnu-buufm Oﬂyhauﬁnmmpdmmammmu
bottleneck local n-twork facilities. w facilitiss-based competition can
lmhucompmn. providery’ abilities incentives to pursus pubue.ly m-
novagon.
ubiquitous

Fauhhu-bnd competition is mpornnt not anly for the efficient and
provision of basic telecommunications services, but also for the avaiiability of ed-

vanced and innovative services. In a competitive local telscommunica

competitors will have the incentive to provide advanced featurss, such as
ncoepn:.a.ndmmuwm : mmmammmbthdroﬁ\

using all delivery uch.mlosn.
Moreover, the benefits of competition cannot be realized unless competitive
local tslecommunications services can be made to all consumers,
bombum;ndrddnﬁdmwmnmdwhmthquncm
thoyonormtthmprmuhth.mtmtmmm customers are
unnecessarily chm?mmmwmﬁmm
providers thoCongrudmn.lgol.l dep sarvices “to all Americans” is placed
m;eopudyf‘uﬂbm ts of competition cannot be achieved un-
leu.wthcauntfunbh.mpouﬁnmbomonumm.inmmd
the markets of incumbent local exchange carriers (“LECs™). Specifieally, facilities-

based competition has been important in the video ares where competing -
mu.lhnhl.n.ndp. video program (“MVPD" m:mdm have t both sc-
cmmxmdomngmﬂ]hdhyuuompam- the ability to t.hdrm

antennas on MDU premises.
NATURE AND DMPACT OF THE MDU PROBLEM

I share the Subcommittes’s coneern in calling this hearing, which is focused on
twomupodumnndtbdrabiﬂtytnmﬁnthobcmﬂ ts of facilitiss-based local
telecommunications and video services competition: the millions of Americans who

thundeudM For a telecommunications reseller or a user

oftho:namhutLEC’sunh‘liadl this transport is

plished by p on the incumbent LEC's existing fucilities as part of the re-

salcorunhun od sccess agresment. A carrier that uses its own wirsling or wirsless
are

lﬁ.mmﬂuﬂdmmﬂdhtﬁnSﬂM
of the Commission's Wirslsss Telscommunications Bureau and may not Mw
Commissionars.

t.h-nmofindmdulli‘cc
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faahﬁ-wmshthobuﬁdingownu’spnmm howegver
mwpmmtorobmnmwmmmmmm in order to reach

i
]
i

' programming
based competition to be fully nmhblc to all however, reasonab

nondiscriminatory access to mmpctlng providers: must provided by whomever
comll these facilities.

‘ v ;
cations applications, al licensess can provide video programming services
mmggmnnwm mhndogmbhth-nuamdth-m-
stallation of new wireline networks, wireless service pnvidmmybomthmn
with the greatest potential quickly and efficiently to tm:ri&o:pmdm&:
Mnundbyobm:hmthmpmdﬁabﬂtyhdoﬁvwdmmmthlhnlw
fest to their customers’ locations.

COMMISSION AC'HDM AND PLANS

Significant Commission action over dputtbnoyunhnbmdmuh-
c:humthonpldmdoﬂdmt arrivai ubﬁqu.im comapetition, indudlnqﬂflugi.
tions markets. wi

tiss-based competition, in local
tniouotloedmpcumn.nu-eham reform, and universal servics

and mnﬂmtﬁm&huﬁm i

;_ngtbcw ility smmmMMMm-

ThoComhdmmsimﬂAﬂyuudwbE’mmmpﬁﬁninﬁdnpw X

distribution markets. With raspect to Commission
mmmwﬂmumdmgmmsmm procesdings
s include

that are relevant to access to MD
-InzuAuwtzmundCompdum Rlpoﬂ i
romuigated rules implementing smended Sectica 224 of the Communications

and
tation of the Local Competition Provisions of the Telecommunications Act of
1996, First Report and Order, 11 FCC Red 15499, 16088-16107 (1996). '
s Section 251(eX3) of the Communications Act incumbent LECs
other telecommunications carriers with iminatory access to
elmnummwdhmuﬁuhatémbhandmm
rates, tarms, and conditions. The United States Supremes Court recently va-
cated, and remanded for further consideration under the
mndudl. the Commission's rules identifying which slements must be
(NPRM‘) phmcnﬁn;tﬁ'Sup Co\I:'t'.N * i
im reme s
cally regarding w mw&m

requestad comments
'M-“zs.m'umu“ﬂ e 0. np ”":fd‘m"
o
n are on Juns W

Furth Nonuof?rupoud \:Lnakm;.“hd. 20238 (April 28, 1999).
-InOctoh.:rIMth. adopted & Report Ordam_mdingiuublo
xnuammmumhmmpeﬁmmmmmm
place. At the same time, the Commission adopted an NPRM requesting com-

ment on other issuss nﬂ‘oen competitive video service providers’ access to
MDUs, mclud.in; whather rumction.l shouid be placed on exclusive contracts

. e
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betwesn building owners and multichannel video programming distributors.
Telecommunications Services Inside W , Report and Order and Second Fur-
ther Notice of Proposed Rulemaking, 13 FCC Red 3688 (1997).

» In Novamber 1998, the Commission adopted rules under Section 207 of the 1996
. Act restrieting building owners’ authority to impose restrictions on the piace-
ment of devices for the reception of over-the-air video programming in aress
that are within a tenant’s exclusive use. However, the Commission held that it
could not adopt simifar rules governing the placement of antennas in common
ormﬁcﬁmmuﬁu&ﬁmﬁ?hw&eﬁwm&dmtfn
it the express authority to do so. Implementation of Section 207 of the Tele-
communications Act of 1996, Second Report and Order, 13 FCC Red 23874

(1908). )

¢ In March 1996, the Commission amended its rule governing preemption of state

and local reguiation of satsilits earth stations 30 as to maks it consistant, to

Pth’:‘amntap tn.withthonﬂunpliabhtomllgm-nun?:d
e Loval Zoning Regulati Satellite Earth Stations. R

Order, Memorandum Opinion and Order, and Further Notice of Proposed Ruie-

making, 11 FCC Red 19276 (1996).
mmfmnm,mdmm.pﬁ&mfwmm«mm
of the Local Competition First and Order asks the Commission to clarify the

: A R
As one outgrowth of this process, the Wireless Telecommunicstions Buresu intsnds
soon to propose to the Commission an item initiating & procesding that will attampt
to address in & more comprehensive manner a number of intarreiatad questions
comprised within the building access problem for local tslecommunications service
. S iw
rtant steps toward ensuring that customers in [ ve a opportuni
E:obtaincom itive facilities-based local telecommunications services. Some intar-
ested parties have argued, howevar, that the Takings Clause of the Fifth Amend-
ment, as weil as limits on the Commission’s statutory authority, may limit the Com-
mission's ability to act in

this
about com i
mﬁhmmm,mmwmummwm

gation in the event the Commisgion decides to sdopt any rules. .

: \ id hat!
legislation is a; te to facilitate competitive talscommunica carviers’ ac-
cess to MDUs. islation could clarify the Commission's authority to taks action
in the publie interest to pramote reasonshle and nondiscriminatory access to MDUs
a.ndtaugmth.im of restrictions that discriminate or otherwise inhibit
the ability of competitive providers to install the facilities necessary to offer their
services in MDUs, including wireless equipment such as antennas on the roofs of
misel n:;dnn: iewing courts, ‘t.h:im .hopf ' acdmmtt‘l;hh
mission, on proper scope of agency in area
nﬁhpﬁndp%apﬂy,whﬂo:ﬁﬂlnﬁuhlmmﬁﬁoqdoﬂﬂsw

ined in Commissicn rulemakings and other p: , Commission staff
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. _ CONCLUSION
. Onee again, 1 would like to thank the Subcommittee for inviting me to testify
this impomt hmht:.m issues of competitive mh.xg.“ to muma::
located in MDUs. s

Mr. SUGRUE. With me today is Bill Johnson, who is deputy chief
of the Cable Services Bureau. [ would like to ask the subcommit-
tee's permission that he join me at the table to answer questions.

Mr. TauzIn. Without objection, that will be the order of the day.

Mr. SUGRUE. Thank you, sir.

Mx. TAUZIN. We will get to questions injl;x:t a while, but we want
to know what proceedings are ing, where they reside, and, at
some point, what is the time line? And we will get to that in a sec-
ond. I think we will all be very enlightened to learn those things.

Let me now introduce the guests we have here today who will
get to the substance of this debate and.vsarhapl. help us resolve
it. First, Mr. Scott Burnside, the senior of tory and Gov-
ernment Affairs of RCN, Dallas, P lvania. Dailas, Texas, is
not the only Dallas, we flnd out, in Am

Mr. BURNSIDE. You bet it is not.

Mr. TauziN. This is America’s hometown, Dallas, Pennsylvania.
Mr. Scott Burnside. '

STATEMENT OF SCOTT BURNSIDE :
Mr. BURNSIDE. Thank you, Mr. Chairman, members of the sub-

committee. I am the senior vice president for regulatory and gov-

ernment affairs at RCN corporation and I am appeannﬂobefora you
today to discuss the obstacies RCN faces inside wiring in
MDUs. The iack of such access is a serious im ent to the full
roll out of competitive cable services and the implementation of
both the spirit and intent of the Telecommunications Act. We be-
lieve that only congressional action can adequately cure the prob-
lems we are encountering. We belisve that a legislative solution
can be found which will advance competition in the delivery of
cable services while, at the same time, preserving the property
ri%‘hts of MDU owners and il‘xicu..nibent cable ope::%orl. )

y company, RCN, provides long distance local te y
service, Internet, and cable television service to the mm
marketplace. We currently offer service from Boston to Washing-
ton, DC, and will initiate service shortly in Californis. We have
e making good 'groom"' Groas doing 10, despita a basrege of antl-com:
are so, des a anti-com-
petitive activities from existing cable operators.

Among the most serious problems we have is access to the so-
called inside wire within multiple dw units. Problems arise in
the connection of our network to the individual a nt units.
Our preference is to install our own wire always. s0, however,
is frequently not possible becausas the building owners or managers
are unwilling to permit the new construction which would be re-
quired to install a second set of wires. When incumbent cable oper-
ators refused to allow us to use the existing wire, the result is, in
these buildings we have potential customers but no way to bring
our si to them.

FCC rules that govern inside wire are inadequate for two rea-
sons, First, the rules are limited to instances in which the incum-

et
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" bént cable Errmnder does not have a legal claim to retain its wiring

in the MDU. In most cases, incumbent cable providers assert an
ownarship interest -or claim to have an exclusive contractual ar.
rangement with the MDU. Many States have enacted mandatory
access laws ting cable operators the right to install their cable
over any building ownership objections. Using these laws, cable op-
erators claim ownership of all distribution wire. The FCC has de-
clined to draft rules preempting these anti-competitive claims, ex-
pressing hesitation about its authority to do so.

In many cases, RCN has been denied access because of exclusive
contracts hetween MDU owners and the incumbent. The FCC has
declined to override these anti-competitive contracts, even
they are clearly not in the best interests of building residents.

"The second reason the FCC rules are deficient focuses on the def-
inition of the word “accessibility” in the current rules. New com-
petitors are allowed to connect their wires at a demarcation point
12 inches outside of the apartment unit, unless that wire is phys-
ically inaccessible at that point. If it is, the rules tg: on to say that
the demarcation point is moved to a point where wires
come accessible outside of the apartment unit. Quite often,
that building owners will not permit us to drill or cut holes
wall to pull in our wire and connect to the 12-inch point. In such
situations, the first point of access occurs at a junction box in a
riser closet or a stairwell. Surprise. The incumbents do not dmo
and insist that the wire at the 12-point is accessible by FCC jo
tion, even though RCN is not permitted to get at it. ‘

We have attempted to address the interpretation of accessibility
with the F'CC by seeking a very narrow staff interpretation of the
rule when building management will not allow access. That was 8
months ago and to date we have had no response. The interpreta-
tion sought by RCN would encourage competition by establishing
that a second cable provider can, in such circumstances, access ex-
isting wire. Our request does not impair the incumbent's property
rights. RCN does not seek to force a sale of the existing wire, but
only to negotiate an arrangement so that each company can use it.

With respect to this matter, we ask that Congress persuade the
FCC to address this narrow issue of interpretation as quickly as
possible. A favorable ruling by the FCC, while a positive result and
a good first step, is not long-term solution. Ultimately, Con-
gress must address the issue of State mandatory access laws and
exclusive contracts which the incumbents use to thwart the FCC's
inside wire rules. The FCC says it does not have sufficient jurisdic-
tion to address these existing problems.

We have not asked for a rewrite of the Telecom Act. We only
wish to have you finish what you started in 1896 by ing the
Act, adjusting for unanticipated anti-competitive actions by the in-
cumbents. The legislation should allow for the promulgation of FCC
rules necessary to permit any cable provider to use, on a non-
discriminatory basis, the existing home run wire. And, two, author-
ize the FCC or a Federal or State court to preempt, when nec-
essary, conflicting State laws for prior and conasistent contracts, We
need a law which establishes that the competitors must have fair
and reasonable access to existing wire which authorizes the FCC

-
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or t;léa courts t0. preempt conflicting State laws for. inconsistent con-
tract. -7 -
. Thank you, Mr: Chairman. R

[The prepared statement of Scott Burnside follows:)

PREPARED STATEMENT OF SCOTT BURNSIDE, SENIOR VICE PRESIDENT, REGULATORY -
AND GOVERNMENY AFFAIRS, RCN CORPORATION

Mr. Chairian and Members of the Subcommittes: My name is Scott Burnside.
I am the Sanior Vice President of tory and Government Affairs of RCN Cor-
e e o g i e s MDY P ek o
aces acceszing ! in multip| upi ) :

access is a serious impediment to the full rollout of competitive cable services and
the implementation of both the spirit and intent ¢( the Telecommunications Act of
1996 (the “Telecommunications Act”). We believe that only Congressional action can
adequately cure the problems we are encountering and we urge this Subcommittes
to consider the adoption of tion ing this competitive ocbstacle at the
earliest practical moment. We believe that a tive solution can be found which
will advance competition in the delivery of services while at the same time
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petitive e accessing inside wiring

RCN operates both as an open video service ("OVS™) tor and as a traditional
Title VI cable company. As well know, OVS concept was devel.
oped by Congress and embodied in the Telecommunications Act.' You intended OVS
to provide a new, and much needed, competitive alternative to the monopolistic in-
cumbent mm’WohnﬁduianCowmmm@e&
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i refer to ourseives—parha
the Telecommunica mmumhn?nw.m Ign.l
ium;mundincmuiﬁu.inb!w 'ork City, and here in District of
bia metropolitan area through our joint venture with PEPCO know as Star
&mmuﬁ;n&?tl;;n.nﬁdn\m( mdiﬁnulhn:hh:!duucom in
e Boston, New sshington metropolitan areas, mb-pmnng
Emgamdmmovsmmmmmw
nciseo

tan RCN is by far the investor in and
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nounced that new rate increases in the range of 10% to "15% would take effect

throughout the Boston area, ¢ t in Somerville, 7here RCN provides cumpetitive

cable service.? Similarly, in the zity of Boston, Cablevision raised its rates only

2.5%. In New York City, Time Warner has implemeited an aggressive bulk discount

P in many of the MDUs where RCN offers competitive cable programming.
etmhanfmdthogoingwtoushindud.&onomietbnqne?mmmt

the cable incumbents, who have -oqig'-‘d}n quiet but very prosperous life for d

do not welcome new competition ¢

to a barrage of anticompetitive activities by incumbent cable companies: we have

been harassed by pleadings eukintct.&c withdrawal of our OVS lutl;ﬂimn various

specious und.—gludmp_ﬂlcd :
tx?ndc u&?aﬁons. s have besn mmuﬁph administrative p
instti:igapdf the cable mcuml:cbn; tig. . first s v

ation in court incumbent cable operator which i
Jsudzourpdbowithdnmmitmwhcﬁuinnoﬂt.w hnvobm

[ ]
amhﬁ@pmﬁswm@kmpﬁmmmmwmw
York. Of course, we anticipated resistance but to be candid the extent and intensi
of that resistance—the prevalence of anticompetitive practices, has really

us. | hastens to add the important point that it has not dcterred us but merely re-
had initiall ipated. ‘

One of principal areas where we face substantial resistance concerna sccess
tnd o many chies suth Aa Soston (he, percantogs i highes. Topically, MDUs have
and LD many a as .

S T S e he B e
such wiring with a com : [ are 1

tion box, usually in an closst in a basement or ground floor of the building.
From there the si are carrisd by “risers”

!
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compatitive savironment for
%Snmdmmm-lmmlﬁw.mu.lm.um

¢ See Predation In Local Cabie TV Markets, Antitrust Bulletin, %186 by T.W. Hazlett: “Cable
talevision operstors pursus a predictabis set of reactions...to a potsatial CATV e
trant. .. beginning with a bbbymuuuuﬂ ... salective price cut-
! ket the o be competi .
...delaying sccess to.. . poles andior
customar coafusion...” /d. st 11.
747 U.S.C. sec. S44(D).
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tion as they apphodo to wiring inside individual units and up to 12 inches be-
ond such units?® [ 19&! the need fo expand the scope uf the rules, the
CC adopud fu.rthcr rules seeking to grant competitors access to the incumbent’s
“ﬂ 50 that customers rnquutmg & competitor's service could recaive such
incumbents to cooperats with dew entrasits to facilitate im-

lemenm:on oi' the pro-competitive policies embedded in the rules.1

In formulating. its infide wiring-rules, the FCC anticipated that incumbent cabie .

companies, especially in the case of servics to MDUs, t not cooperute with new
cablg compctltors and adopted rules specificaily designed to address such situations.

The Comm:uion to t le 1o resolve the complex bottleneck
issues rela um&om lﬂi Us, and has adop r?uﬂﬁm that at-

tempt to succcuﬁ:lly modmto t.bo anticompetitive inclinations of incumbents.!! In
tlmmfnud - BEM“' the Commissiot: noted some of the exact problems cur-
ren

believe that disagresment over owncrship and control of the home run
wire sybstantially tunpmcmn ﬁﬁon.'rhemordmdiutu that, where the
property owner or subscriber vidnomupmdc instead of re-
sponding to competition through varisd and improved ‘service the in-
cumbent provider often invokss its alleged ownership interest in the ¢ run

wiring. Incumbents invoks written for continued service,
erpctunl contracts cam.d into incumbent gnm ownar, sase-
mcntammnng t's installation of pmmcﬁm
thattbommghnnubmoaﬂmnmdmmm

of
thnmumbont.orthatthommbent'lmmtinthﬂmhumbm
recouped, and oral understandings the ownarship aod continued pro-
vision of sarvices. Wntmmum&vqumﬂyundm oftan having been
enuredmtommmofmneccpudmonopdy. state and local law as to
their meaning is vague. In any of these reasons, incumbents often refuse
to sell the home run wiring to the new provider or te in any transi-

standing of why another provider cannot commence service...The
gardless of the ubloopmms" motives, is to chill the competitive environ-
rules

ment.'?
Unfortunately, the FCC'; inside wiring rules are grossly deficient. The are
deficient for two mi‘trn.thonﬂumlimhd instances in which
the incumben doss not have a legal claim to retain its wiring in the
MDUSowenthou&th.FCCnﬂuMpttomtmmwmm
the rules are inadequats because incumbent cable providers assert an ownership in-
terest to tha wires or claim to have an exclusive contractual arrangement to be the
sole cable provider within the MDU. In many statss, the incumbent cable companiss
have nuadodtholapshtuntosdoptwhntmhmum access
laws.” Theso laws, with variations from state to state, ogmtuhlompgniul

ers or managers.'? Because the mandatory access laws wers crafied in an era
cablesemcommvuhblynomﬁhﬂe.thﬂmyhuldbyinmbmﬁtﬂm

ttgelnmducug:mofenmpcn whntwunmt ml:tdo oy roofd’omﬂ;.i F :
ey oWn insi any p p. For
mpart,thoCom.mnnonhudoeMmM:gnﬂnnu
competitive statutes, instead expressing hesitation about the scope of its nuthong
to do so.'¢ In addition, mmbmﬂoﬂcndnmmpodmmntonmthoun
because they have an exclusive contractual with the MDU ownaer pro-
viding that the incumbent be the only cable . The FCC has declined to over-
ride thess existing anticompetitive ul:l conl:utual arrangements between

*See 47 CF.R. sece. 76.801-2 and 76.5(mm).
*See Telecommunications mpkmm of the Cable Television Cauumcr Protee-
tion and Competition Act of 1992, ome Wiring, m gnd Ordsr and Second Further
Nonuofhupﬁ%mm%lund Docket No. 92-260, 13 FCC Red
3659 11997 (“Ingide Wiring pndi.ﬂ. and appeal pending, Charter Communica-
tions, Ine uv. FCC, Case No. 97-4120 (8th Cir.
'0?: 47 C.I.R. mru (mm) (2) and 78. m.m and (bX 8L

"ld at 138 (Hhomotes omitted).
Thmmahmnllsuhm‘!b Massachusetts Mandatory Access law is codifiad at
cable i has cone

teaded that this statute ul:mm&mhm“m of
bmldmn nommqm wishes.” { 0 — p.7 flled in —),
rt and Order and Second Further Notice Pmpudkuhmahin‘.inmﬂo.

784 Dockert No. 92-260, at page 31-101.
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provide the entrant with a varisty of remedies, including the filing of a formal ad-
ministrative complaint, or taking the matter to a U.S. district or state court, as the
m%‘n;ﬂ.l mmﬂt .d"':; offorts to bring competitive services to residents of
e R

MDUs because that is mrardnn and ourrfhnuiinm Undoubudl;.n wiil con
to make progress. However, it would significantly accelerate the roll-out of competi-
tive cabie services if federal legislation were passed which established a broad policy
encouraging competitive entry into the MDU market.

Thank you very much.

Mr. TAUZIN, Thank you very much, Mr. Burnside. We are now
pleased to welcome the president of the Association of Local Tele-
communication Services, or ALTS, Mr. John Windhausen, Jr.
heB); the way, does that qualify as a weapon? How did you get in

re? .

Mr. ROUHANA. It is mine.

Mr. TAuZIN. Ob, it is yours. Okay.
Mr. ROUHANA. It is my weapon.
Mr. TAUZIN. Sure. Mr. usen.
Mr. WINDHAUSEN. It is very small.

STATEMENT OF JOHN D. WINDHAUSEN, JR. .

Mr. WINDHAUSEN, Thank Mr. Chairman. As noted, my
name is John Windhausen. I am president of the tion for
Location Telecommunications Services or ALTS. By the way of
b und, I had the pleasure of wo on the staff of the -
ate Commerce Committes for 9 years, | up to passage of the
Mr, Chairmas, during an historle sigaing ceremmony’ o the Libiary

r. . ing an hi s ceremony in
of Congress. But [ will have to admit, I share the misfortune
of Mr. Sugrue in also being a Red Sox fan.

As [ mentioned, ALTS is the leading association representing fa-
cilities-based competitors to the local telephone companies. We cur-
rently have 72 members, CLEC members, titive local ex-
change companies, and that is up substantially the time the
Actpassed.W'hentheastpuu{ALTShadlamombomWom

now up to 72. So we are growi.n'i.qlﬁte rapidly.
Ourcorw:a.niuaromeeﬁns provision of data services in this
country. We have installed over 660 switches around the country
and we are very quickly deploying DSL and other high-speed Inter-
net access services. Our members include wireless companies, such
as Winstar, Telegent, and Nextlink, that are seeking to install an-
tennas on rooftops. We are represent wire-line companies who are
seeking to run r o cables into the basements of
and other DSL com that I mentioned that are simply looking
to attach electronics to the wires provided by the phone companies.
Now, in crafting the Telecom Act, Congress identified three bar-
riers to the development of local competition: interconnection with
the local telephone com network, State and local laws that
prohibited competition, and building owners. All three of these sec-
tors must be handled, must be dealt with for telecommunications
competition to become a reality. Congress, in my view, dealt very
cle;rlly End dealt dviv;ll wig the ggor;t tw% of mng mtha lUn.fcu'i:u-
nately, Congress not do as a job in anguage
to deal with the building owner problem.

e m

e - -
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Landlords right now are the final hurdle, the last bottleneck, the
last checkpoint. All of the benefits that competition was ’“ﬂﬁ"“"
to provide lower prices, greater technologies, new services ail the
wonderful things that CLgEs can provide in the market may never
reach the consumer unless the owner of the building allows the

CLECs into that building. The building owner literally is the gate-

keeper. Not just figuratively, but literally has the keys to the
vaults and basement or to the rooftop to decide whether a
CLEC gets into that building and can deliver the services to the
tenants or not. .
_ Fortunately, some landlords, and guite many landlords and I be-
lieve we are about to hear from Mr. Bitz, who is one of those

ive landlords who has worked out arrangements with CLECs.

in 2 lot of cases; these landlords realize benefits that our
telecom companies can provide to consumers. And so we are very
happy to be able to make that progress.

nfortunately, there are many other landlords that are not so

farsighted. Many other landlords simply refuse to open their doors
to CLECs what:g:ver.'l'hsyjustnﬁ.mto.'meyw,wohavegot

the revenues as a condition of ope their or they assess

very large rental fees that are a si cant cost to our business,

iy Drosiding the service. 30 1 1s & Sgnicant impediment. " 1
provi service, 30 it is a significant im :
6r.insomomhndlordsgranteuluﬁveamtoomeom
pany and put a contract out for bid and award an exclusive ar-
rangement. No other CLEC can then get in that building. It is a
very specific and identifiable harm to competition that results.

In fact, my written testimony identifies many examples of land-
lords that have charged tens of thousands of dollars just for the
ﬁ%httogetinwthndoorandputananumonthcmforput
a fiber optic cable in the basement. So this situation is particularl
harmful because in most cases the ILEC, the incumbent local ex-
change company, is in for free. They have no
that the CLEC has to pay. So, in this case,

the
that is handicapped. It simply can't affo qmdquth:eon—'

So, for this reason, ALTS earlier this year initiated a new cam-
paign called the smart building policy project. The purpose of this
initiative is to educate building owners and policymakers and con-
sumers about the benefits of opening buildings up to competition.
Our objective is to demonstrate that allowing competitive telephone
companies to provide advanced services to buil will enable
tenants to become smart and sophisticated users of tslecom serv-
ices in a way that will increase their productivity and speed up
their access to the Internet. )

While we believe this project will help to convince building own-
ers to open their doors voluntarily, again, it is also clear that many
are simply not interested in doing so. So, unfortunately, we need
a legislative solution. And this is why we are here wzny. As we

L TR P A M"I'I“.WM“w:"vﬂ

I s




~ 20

heard earlier from Tom Sugrue, the FCC right now has a lot of
items on its plate. It is just not certain of what the legal authority
is that it has. If Congress could step in and clarify the existing law,
that would be of great benefit to tenants and consumers and

CLECs alike.

We are willing to work, as an association and as an industry, we
are willing to work with the building owners to make sure that
they are compensated, as long as that compensation is reasonable.
And so we hope to work with them and with the members of this
committee in crafting a solution that we all can find and achieve

success with the Telecom Act. Thank you. :
(The prepared statement of John D. Windhausen, Jr. follows:]

PREPARED STATEMENT OF JOHN D. WINDRAUSEN, JR., PRESIDENT, ASSOCIATION FOR
LocaL TELECOMMUNICATIONS SERVICES

Good morning Mr. Chairman and members ofConm

Windha Jr. 1 am the President of the Association for T unications
Services (“ALTS"). ALTS is the leading national i association devoted
promotion of facilities-based lacal telecommunications competition and it repressnts
companies that build, own, and operate competitive local networks, Thank you for
the o ?ommwwdimnmmthnthuiﬁmlmﬂnodcmpwtdmu&
?,995,'“4 ocal exchange competition as snvisionsd by the Telscommunications Act of

Telecommunications carrier access to tanants in multi-tenant is sssen-
tial to the development of local competition. In order to provide facdili serv-
ice to a tanant in a multi-tenant building, & local telscommunications carrier must
install its facilitien on or within the individual
premises (such as their office or apartment). In some cases, the carrisr’s facilition
mndonly&onthobmldin(mdsprvmyﬁmwmwm
equipment room. For example, the carriers mgummmm

arking lot to the building. :
Strable without the building ownars conssnt—the opasation of state property laws

ing.
om.Wmmamwmmmm
buildings in many 'mtnn?umphm.wm”
the contrary—which is very uncommon—the can sliminate a tenant’s
choiuinuimmuniuﬁmurﬁmﬁmplyn carrisr access to the build-
ing. Other landlords impose such conditions and such high
rates for sccess that competitive talecommunpications service in those buildings be-
¢comes an uneconomic enterprise. Cnnuqm;lz. landlords can te the mo-
nopoly!::lcdcpthommﬁmmt—m the Telacommuni-
cations sought to
To give an idea of the problems that ALTS members confront, I offer you a
mplﬂq&mph&‘!‘hhh 00 means an exhaustive list of the that
competitive carriers face, but it provide some concrete of the un-
reasonable barriars to compatition that some landlords are
+ The manager of one large Florida has demanded from & CLEC a rooftop
access fee of $1,000 per month a $100 per month fee for each hook up in
the building. The company estimates that this fee structure would cost it t

$300,000 per year—ijust to service one
-Thommgmm um%wwamm.m
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This is an unreasonsbls pre-condition to the enjoyment of the competition envi-
sioned by the 1996 Telecoramunications Act. In may of these tenan

larly | hcndﬂ-linu:dthhn.&ldords)—u; 'dmwh&"w
pawer w wil ve never

Elcxlo Lenefits of talecommunications competition. This ishmnly a gmun.l phe-
nomenon to them. The notion that these tenants would a lease and incur ail
of the other identified expenses for this unknown benefit is unrealistic.

The 1998 Telecommunications Act a laudahle sffort to open local tele-
p&g;m;rkqh_to:mpﬁ@ﬁmt:m of work went i tot&.eonsﬂucﬁmof&:
s eliminate barriers to competitive eatry. However, 3
1986 Telscommunications Act assumes that Oﬂ:’ the W.L’Ea‘imdwpud bar-

nbu.ildingn]lmm Fsut.lrmthn of
Tovi com service. For reason, multi-tanant are likely to
g Firas gVt arb s ks bt e
competition cccurs on a significant scale. accews restrictions stifle com
tion precisely in those locations whers it is most to arise.

This is a problem that warrsnts a faderal solution. The wast majority of States
have taken no action to ensure that tensnts in muiti-tenant buildings sre not ex-
cluded from a competitive telecommunications environment. Connecticut and Texas

i unjcations carriers to in-

both have statutes iring landlords to permit telecomm
stall their facilities 10 provide sarvice to tenants tharein.® The Ohio Publie Utilities

. 00,
buildings.? But that loav-“Shfm-. without building access remedies.

A State-by-State approach to
tengnts mbgmﬁagvinhwm to

Mr. TAUZIN. Thank you very much, John. The subcommittee is
leased to welcome a co e from our full committee from New
ork, Vito Fossella, who will introduce the next witness. Vito. Oh,
2See Connecticut Genersl Statutss, Section 16-247). Sew also Texas Publie U
Aacpgu._zso_npdu.m.s_ wrgLMUﬂch&m
and Com !&m'mﬁ'ms%smﬁﬁmm
pg(t:nr.ﬁ 778 at *20.31 (Obie PUC Sepe. 29, 1964) _ ’
wmmmzpnpfnudﬁp_h “w%3mnm competitive local e~
chenge ta unications No. C-1878/P1.28, Establishing Stas~
wide Policy for MDU Access, slip op. at 4 (Neb. PSC, Mareh 2, 1999\
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Mr. Lazio is going to do it. Mr. Lazio, from New York, is going to

introduce the next witness. Mr. Lazio.

* . Mr. LAazio, Thank you very much, Mr. Chairman. I appreciate
your extending this courtesy to me. I want to take this opportunity

.to thank you personally for your interest in this issue--you are

really the point person in the House on telecommunications—and

for convening hearing.
Wc have somebody from my neck of the woods who I think is one

for- i
telecommunications issues, but about the future: its impact

on children, the need for mulitiple platforms of providing a level
playing field to give maximum consumer choice, and to provide for
an open and competitive fleld. In short, to spur the kind of creativ-

ity and innovation that is necessary to continue the expiosion of
technology and to provide the maximum amount of information to

He is a creator, an innovator, a leader, and I think he has ex-
pmudsomoveryleaumaueomwhuhlhogowoanaddnm
in a balanced way—together with the rights of
to achieve the end purpose of the quality of life for
Americans. So it is a great pleasure that | see him here today and
xtumthmatpleuunthatlthnnkyouformwngthnmnu-
tion to somebod, ofhuulihre

duclom,lwouldlihtouylamnotaRodSufm.aoandI.

am so ongressman Markey. .
Enm}!owaboutyourwifo? A
Mr ROUHANA. Well, wea.nworkonthat.AndIamalﬂochcmnI:

whoupackingthoweaponthatyoudimudaminuto
fact, that wea is right hers. And this is an antennae. is
the antennse that we seek to put on building rooftops.

Mr. TauzIN, Hold it up there. htunseowhntztloohlih.'l‘his ‘

is the Winstar antennae.
Mr. ROUHANA. And this is the antennae that would be used by

companies like Telegent or Nextlink also. Any wireless fiber type
provider would use an antennae like this and, by installing this
very small antennae on a rooftop, would be able to provide competi-
tive local, long distance services as well as speed Internet ac-
cess, broad-band data services of all kinds, and really bring the fu-
ture of communications to tenants in many, many buildings.
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- Now, we call this wireless fiber service and it really does bring
customenonfotbpiﬁfomﬁonggerhi way in a way that allows
themn to really experience the benefits of this new world we are see-
ing with the Internet and other things. And this can be installed
at a fraction of the of a fiber optic cable. It is just as efficient.
In fact, it is just as effective and some people might say more effec-
tive and more reliabla. '

We install these radios on rooftops and then we connect them to
risers and conduits inside buildings and telephone closets and
these are the crucial steps to buil and expanding our network.
In fact, there are some charts that I brought here today. Since I
knew I wasn't going to be as funny as Tom Sugrue was, I wanted
to have some show and tell items to help break the monotony. And
I have brought a couple of charts for you to see, just so you could
understand what we are talking abo
There are a bunch of people who want ta get on the rooftop and
they all have a legitimate interest in that, but they are, you
add them all together, a rulativol‘g.limitnd number of people who
have a lot to offer the tenants in we

roaftop, we need access to the inside wiring,
And using that wiring, we get to

ing. So there is a minimal amount of space required for
are doing, both outside and inside the building. And it is
easy for us to get tenants connected to what is really the
It is their connection to the Internet; it is their connection to
outside world, And so a relatively simple.
tion to extending ths broad-band network to people who live

You know, since we have successfully negotiated over
building access rights across the Nation. That is quite a large
ber. And we are the country’s largest holder of
obviously, is something we know how to do and
ess. In fact, my colleagus next to me is ons of
of the landlords with whom we

rights, Charles Smith. And we find that it is possible
agreement over and over with landlords in how we do what we do.
But the chief impediment to extending this network even more
rapidly to many more buildings i i
access rights to the vast number of buildings that are out there.
There are 750,000 commercial office buildings alone in

States of America, There are
units. In order to get to each and every one of those buil
negotiation at a time, taking 9 to 24 months to

wait decades for the extension of the broad-band network
who happen to be unfortunate snough to be in multiple
vironments. And [ don’t think that is what any of use

happen.

go [ would say that the key problem that we have
enormous job which, if we must do it one negotiation at a
be impossible to do in a reasonable timeframse for our country.
so, as a result, this is the single most important impediment to
tually realizing the promise of the Telecom Act. This is
unfu{ﬁlledpronﬁuof Act.
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Now the building owners and managers really, I think, see it
very muck our way when you try to get to the bottom line of this.
In fact, tLey have Ten Commandments brochure, which we have
attached (o our testimony, which talks about how to deal with
Telecom providers. .

And the No. 2 commandment, which certainly I wouldn't disagree
with, is “Don’t discriminate among telecom providers.” This is not
a bad ides. Obviously, it is a good idea. The problem is in the mar-
ketplace, discrimination does axist. Landlords do not understand
this issue. When they are forced, they taks an awful long time to
make up their minds about this. As John has correctly said, there
are even examples where-they can be attempting to use their rath-
er special t‘g:sition as the intermediary between us and the
in a way that is really not right. It just doesn’t work to the
benefit. They try to extract excess compensation or special

Now I will say that that is really the exception rather
rule. The bigger problem is the time. The bigger problem is
time. It takes a long time and there are so many buildings
must be connected, that it will take us decades to do what
be done and could be done in years if we have
ate under that is understood in advance and which is agreed
tween us and the building owners in ad
you to help us create that framework because we have been unsuc-
cessful in doing it ourselves. . : i

In fact, it is kind of ironic that the U.S. Government has asked
another country to do what we are asking the U.S. Government to
do. [ don't know if you are aware of this, but in the Worid Trade
Organization negotiations, the U.S. Government, through the U.S.
trade representative urged the Japanese government to: “Establish
rules that facilitate access to privately owned buildings, particu-
larly multiple dwelling unita, to ensure that cable TV and new tele-
communications competitors can reach the same customers as the
incumbent carrier.” So we are just asking the U.S. Government to
do, for its citizens, what it is asking the government of another
country to do for their citizens. Not an outrageous request, it seems

to the future of our couniry. Now over the courss of a century,
clearly gas, electric, telephone, water, cable, vi all
utilities have been allowed into multiple unantpt buuill:ltini:i. This is
not some paradigm shift, somse outragecus conce being in-
vented here today for the first time. ' :

Without competitors, there is no competition. So, unless we are
given access to these buildings, we are clearly not going to be able
to compete with the incumbents. At this point, without clear na-
tional guidelines, what we are goinint.:
move forward on this and, as you w, two States, Connecticut
and Texas, have very good access in this regard what we find is

By
41l

H
2

1
iy

3%

AL ey

FEICTIURTY M I Sty

roney

e
4

SRR Ry

(3RS

et A




DR &

2 26
promise bill with BOMA which I think {a clearly an indication that
an agreement can b# reached again. - ,

Mr. TAUZIN. But that bill'did not pass last year.  _

Mr. ROUBANA. 1t didn’t. e ran out. But [ think, with a little
more time, it would have. hopefully it will next session if we
don’t have action here. You know, to enturs the competition that
we all want, we absolutely:have to ‘-PI_: to mulitiple dweiling units.
Too many individuals live in muitiple dwelling units, too many
businesses are in multiple tenant environments. We are going to

pportunity to speak.
(The prepared statement of Wiliam J. Rouhana, Jr. follows:]

PREPARED STATEMENT OF WILLIAM J. ROUHANA, JR., CHAIRMAN AND CHISF
ExECUTIVE OFNICER, WINSTAR COMMUNICATIONS, INC.

Good Mr. Chaivman and members of cmll name is Bill
e D A e iy 1o o Tit e Bpnicatione,
ae, .
bent local carriers ( s”) and fulfilling the goals of the Telecommuni-
cations Act of
I. Description of WinStar Communications, Ine. '

WinStar is a nationwide competitive carrier with broadband FCC licenses in the

spectrum at the 28 and 38 GHs bands. WinStar uses this spectram
i hroadband comnmuniea includ-

i wireless tions ;
ing local and } distance, dats, voice and video services, as weil as speed
mg.m“ x:?:na WinStar currently e in-
cluding Baltimors, Boston, Cleveland, Columbus,

Minneapolis, New York Francisco, and Washington, D.C. WinStar
m@%w%ﬂu%mmwmddmuw

national markets by the end of 2004
A key of local broadband networks is cur Wirelass Fidar B4 service,
w H radio spectrum, small antennas
ma 12-24 inches. Our Wirslesy Miber &t sexvice -connections
custorper other buildings on our network. The and
ity of our Wireless M service mests or excesds that of
can be installed at a fraction of the cost. Securing rights to in-

i competitive local
N » » ‘
Butg%mﬁgﬂéhﬂ?iﬂpﬂnxwgﬂmm providing

(“Mﬂﬂmmnmmnhﬂi to reach them.
Since 1994 mm mudmwu4mmghp

nationwide, making us the industry leader. However, the =~
tending our nstworks rapidly and -mndmwnﬁmntm
millions of end users is the difficulty ining access rights to every

of cases, on average, it takes
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Mr. TAUZIN. And now Mr. Brent Bits, Executive VP, Charies E.
i . ashington, DC, New York
Avenue here in the city. .Biuiz:uhaubuumpummudu
a building owner who cooperatss. us hear your story. -

STATEMENT OF BRENT W. BITZ

Good morning, Chairman Tsuzin, Mr. Markey. My namse is Brent
Bitz. I am executive vice twithCharluE.gmithGom

gow%tw%wg%mmgmw.m.
here today. thg,‘.that ulmmungdau competition is I:I!vc
e e S, e s
is currently wo ’
only hurt competition, but not advance it. . :
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And if any of you were reading the Wall Street Journal over the
last day or two, you may have noticed that some of the companies
represented in this room had announced extremely ambulant reve-
nue growth, extmmndlf.att.racﬁva numbers, numbers that anyone in
my industry would to have. And I think that should be taken
iqt&mgnt,howmpidlythisindustryhnmmmopenﬁon
with our in . .

Studies have documented that, for an office building to remain

competitive in today’s marketplace, it must offer tenants not onl
. ﬂcommuninﬁonarvim,butahaawidovuiy-

elecomm
alive and very thriving. As coll have inted ou:
i o Tt s s, s s U g
ments are signed‘ every mbotm our industry the

telecommunica industry. are negotiated
petitive environment at arm's length. We don't need the govern-

ment to assist us in that process.

a
wide array of service providers. And my colleaguss bere have al-
our

ready complimented our company on
thatyof our own competitive interest, as you would expect a com-

pmymdaw.hnweightloeduchn&mninourmbnﬂd-
ings and this is only our com in W—Mﬁcw
havemrzooounmumdfmnotawnpofldnch
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We are at a loss to understand how the nents of forced huild-
ing entry could ask this committee or i thisCon%-ultotqi.ct
a static regulatory regime at the intersection of the business and
telecommunications-revoltition.

If there is an issue that has arisen with the tenants in the
Charles E. Smith buildings between ourselves and the tele-
communications issue, it is where the telecommunications lndut‘rﬁ
has indeed turned us down because not all of our buildings nor
of our tenants are viewed by the industry as being a desirable busi-
ness investment from their . Now as a businessman, [
can understand it and, indeed, I can accept it
happy. But what I can’t accept, Mr.
have a one-sided for access. Such a benefit th
nobalalzdnzobliga for service, in our opinion, would be unae-
ce .

Since neither tenants nor building ownars have the right to de-
rig

ind cannot have it both cannot the

b“:utry business opportunities inmmqjor m.lnp mm ten-

located throughout this eoun?{'ofoun. Even with the difficulties

that I have told you about, i
ants can well rely upon the existing competitive environment to en-
smotfpatthoktdmmmuniaﬂommn.dambdnchhn
A.nd,inclodnf,Mr.Chaimnn.mmundmhndt.h.CLEC's
industry desire for a guarantesed marketplace. In fact, some of my
colleagues were hoping that I would be able to with you
today a bill for a 100 percent occupancy requirement. But that is
not a reasonable

Mr. TAUZIN. What the heck.

j
o
j

Mr. BmBututhiswmmithomdthnCmﬁrulhnmudbv
fore, teeing business success is not the role of government.

BO would like to suggest that the CLEC industry, much

t:hg:hf&d:i‘ii:?ﬁ“fomdh?uﬂdln‘ 'loghiatlon.bgfthatthoi'g
e fen en

eralandthosuulﬂol.thutmﬁ edu.

cation effort to bring those parhaps

industry forward to understand the beneft toboththdreom&:

nies and their tenants of the competitive environment that we

agree is so important to our national interests.

Thank you very much, Mr. Chairman. I would be happy to an-

swer any questions. -

[The pyupand statemaent of Brent W, Bitz follows:]

PREPANED STATREMENT OF BRENT W. Birz, EXEcUTIVE ViICE PREXIDENT, CHARLES E.
Sarr COMMERCIAL ReaLty LP.

INTRODUCTION
| T e N e ot £ St Comburdal Realt
L.P. The Charies E. Smith Company owns and manages over 28 million square fast

of property. We serve in excess of 2,000 tenants and we em more than 1150 in-
dividuals, sither directly on through contracts at our

TN e T Ly g o
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Today I have the pri
A rofessionals

agement p
tion

of on
b testifying

-~

International.® At BO]
tion's National Advisory

MA, | curren

in meetings earlier this spring

- by Teligent.
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MMMMM MMM_M‘MM Mmh M | mm mm V] mm muﬂmw .ummw w.m. Mm
mm me mmm.mm.m. MWW | .- mw. wm mmuum |
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Seven out of tsn respondents answered “yes” when asked if they would be
illing to - Mmmtwhawmdthminuuigntbuﬂm' ing features
. sdged o thats building. .

" NUMBER OF PROVIDERS ALMOST AS IMPORTANT AS NUMBERS OF SERVICES

Ia addition to the BOMA/ULI study, numerous other studies have documented
that for an office bui to remsin competitive in today’s marketplace, it must
offer tenants not only & array of telscommunications services, but aiso an array
of choices in telecommunications service providers. Because the commercial real es-
tais business is flarcely competitive, we must ide our tenants with sccess to the
hmtul:?muniummwthq ill go eisewhere, and our buildings’ op-
erations caase.

CHARLES E. SMITH EXPERIENCR
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As a provider of commaercial office mdth.mchllmlm-
faced are instances whare talecomm tions service providers have not to
do business with us or with the tenants in our buildings. In each case, the reason
represent an
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