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their eentral oIBce& Thus, &.. diJFerent t&kiIIp aulysia appu' to the f&eta of thia
regulation. . - . .

B. When The Proper SIaDd&rd Ia ~lied. It Is Evident That No "1'akiIII" Is C~
ated By Tha Applic&tion Of Tha opoaed Kula To Tblrd·Party PtOjlili l)0-

The TakiDp Clause iaauI is properly aulYSld UDder the ataIldard set forth iD the
Supreme Court'a decision iD P"", CcntrtJlt'raMp. Comp. U$ofNftII Yor"" In
that cue. the Court conClllHd thet it baa "beea UJlAbIa to &Il1 set formula
for detenlliDiDl ..baD justice and wm... require thet emnomic . • ce\LMd by
public aetloD tie compenaated by the permDent..• " J1 Whether &.~ baa 0c
Curredd~Iarply"u~ theluticiWar~ [iD al _." and the'pll»
... of anllYaia is _tWly aD -iu:\ hoc. factual" iJ!4Iuir1." N_theIau, the Court
has identU1ed the foUowiDI factora wblch iDt'_ and JIIide the aulyllia:

The~c impact Of the ~tionon the da;ment and,~, the ex
tent to wblch the raaulation IiU iDterfered with cIlatiDct iDWWDaDt-Nckad ex
pectations are. of couna, ra1aYaDt coDaidaratioDa. So. too. is the cIwacte of the
iO\'UD1DaDt action. A~me,. mora~ be touIlIl wb8D the iDtwl'ti.....
with property CAD be characterized .. ~ J?hyalCal iDYUioD by~t, thea
..hen iDterference art.- from some puIIl1C pIOII:Ul~ the benaftta and
burdane of acollOmic life to promote tlie common 1PJOd."

As recGIDlDd by the Commiuion iD ita Older~ the FNPB, Coni _
has the power to chaap contractual relationahipa betw_ priftte parl:i-. thriIuIh
the ezarciaa of ita conatitutioDal powers. In CoiutDlly o. I'meion &uIft GfuuwiIy
Corp. <G. the Court ateted:

Contracts. however. &qIraA, _ fatter the conatitutioDal authority at Con
sraaa- Contracts :;eel create :iJhta iD property, but wb8D CODtracta daaI with a
subject matter w' U. withiD the contiol of ConiraA. tIIey haft a c:otII'IIIit&1
iDlirmity. Partiea _ remcmt their traIlaactiaaa wlNa tINt reach at dominent

constitutional~ by mlldn, contraeta about them ••• rrJha fact thet \aiiaIa.
tion disreprdj or deatz'oya lIllistina contractual rilhta. c1.... DlIt al_,.. tzua.
form the ~tion iDto aD iIleIIIl tUIq.o. .

Regulation 0( landlord·tanaDt relatlonabipa is aD rifi,cIar fact of Wit. raden1,
.tate and locallO\'&rllDlaDta place numerous raquiraJDaDta aDd NllU1atiODa on luul
lords CODCemiDr the _ uildar which property may be rantaeL Many at thaaa~
quirementa (La.. provision of hut, amob dataclOn,=~) nquira a 1and
lord to do thiDaa or to parmit tanaDta to do thiDp a4iIct, in __ way. the
property ownecfby the IaDdIord. Tbau ~tory~taarellOt "taIdDP" in
the CODStitutional _ bae&use oC the iDc:id&Dtal Datura of the iDtruaiaa on the
owner'. property iDtaresta in relation to the puhlic iD..... pi aoucht to be
achieved by the lOftI11IIlaDt.

The Dature of the reauJation recNlrad by SactioD 'lfY1 is aulotIoua to CODftIItioaal
regulatiollS IO"&miDr the 1aDdIord·tanaDt relationahip. ADy iDtruaiaa into the .......en pro\lerty is minima' The rilht created by SactioD 207 is a npt pya to indiYid
uals ana not, as did the atete I&w at:ruck cInWn in~ a ri8Iit~ to the vicIao
Prorr&m provider. In.atead, the l'&Il\1l&tlon required by SactioD~ Will only~ _
ants and unit owners the rifht to iDataIl antennae to ~ft vicIao _ rl= rOtt u
owner of a unit iD a cond_1nium or towDhouae, the ability to _ such an an_
is likewlaa iDcidant to the 0WI!&rShiP iDtlInstn.....d by the ....ant. It Ia ImJlOl'
tent to note that the jhliWD forw~ bend the rscuI&tlon Ia adaptacl wwId DlIt
be &. "atraDl&r"" to tha 0WDar. lDoItead, the NllU1atiollla for tanaDta wbo are iD di·
rect contractu.al ra1atlllDahi, (La., privity) with the landlordIownar and with nqact
to property in which the ClllaR IiU a l.aahold rilht Ott, in the _ at .......tmial...
iuma and other COIDJDon ClWIlarI!>iP C~ by _ with aD OWIIltJShip Rake in the
property. AlthauP par1OIII8~ iD MDt1a do not pnara1ly own COIDJD= __
suclt .. roottope, they claariy do haft iD_ta iD theM __ to the_t provided
in the rental -.r-ant, other contractual daclara~or applicable atete law.

TIl. r&IU1atlon is aimpb a m;nim.1 and temporary iDtruaiaa of the kiDcl wblch
has bean allowed by tINt Sup_ Court. S. NorthIm~ Co. u. Chi·
cago. 99 U.s. 635 (1879) (no takiq whare city conatructacl • tem\1C11'U7 clam iD riftr
to permit c:onatz11c1:ioD of a bUmaI. ...... thoujh plainti& ware theNby cIaniad __

"438 U.8. 104.98 8.Cto 2841, 51 L.Ed.2d 631. ""'- .... 911 S. Ct. 221, 51 L.Ed.2d llllI (m.~
"let. It 124. 57 Ud.2d It~ (quotaliou OIIIIttadl.
)'ltL
>Old.
".75 U.s. 211 (lsee~
.. [d. at 223-24 (quocatioal ad cilatioal OIIIlttad~
02C(. Lomto ( a_ a.pocieI kiad ol!J1iur7 _ a __ dl-eIy~ aadoccu_ tbe PIOl*tY."l
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to theirp~ becaua th. obAructioll oll1y impaired the ua 0( plaiJlti1lll' prop
erty). In PruMY~ ~MpJ1in6 C4fttq u. lltlbiM. ~7 u.s. (1980), the ~.~d.
ered a state CODItitutieDal nQuinmmt that ahoPPUII _tar 0__ penD1t iDdivid·
uaIa to eDrCiM free speech aDd petition ~te on tbelr property to which they had
already ilrrited th. pneraI publlc. !D c:oaclw1.iD6 that lIlla requirement did not in-·
volve and IIDi:ollltitutional tUiDc. the Court fouDcl detmDiDatiw that the invuioD
wu "temporary and limited in natllft" and that tha 0_ "had DOt ahlbited an
inte....t in ucI~ all penona fn>Ill his proptlty." The Court noted: "Th. fact that
[the IOlicitonl ma} nave physically invaded [the 0WIlU'I'I property _ be viewed
u determiJlativa. Ill. at 84. M __ the _ in Pl'UMYtUd, the ua .now.d by the
recuJation requincI by COIII"A !dN wDOt i""""aiatant with _ allowed by the
owner. MDU own_ an WIder aftImaatift du_ to aI10w the iDataIIaliaD 0( and
inten:onnectioll with utility ..me. auch u electricity and telephone. Th. addition
of fadli_ to receift over-tbe-air televWoD pfVll'llllJlliDa wno dUl'emlt in nature
from th_ typa 0(utility .-.i-.

What is re&IIy at iseue with rapeet to the~ ...,waliaD is tha purported
"nih&" of 1aDdIorda to eDrCiM COIllrOl over the m_ by which leIWlte pin __
to videop~ MDU .......... wwId like to heft the ehlIity to COIltrai their
tenaDg' __ to video prGII'aIIUIIiDc 10 thet leIWlta will be ch·_.... to "ap
proved" video prop:alllllliq ---. Not aurpriaiqIy, IaDd10rda an uiDc tbeiI' Ie
verap to extract idcIitional ......ues from their leIWlta while at the &ami time g
c1udiJ11 competiDc video~=-bam _ to leIWltl in MOUL !D 10
doinl, the own_ of MOUs mal te the ehlIity of cia- to _ the video
p~ of tbeiI' choice. If the CommiAion's commitmGlt to competition and
eem.umer cIiilice is to heve nal aubetuu:e, tbe leIWltl in MDUa mldt heft the
sbillty to~ the video ..me. they daire. tudlorda do not heft ajlropertJ
rillht to i11hibit competition in video JlrIlCI'&III deli¥W1'. SImply put. neither COIIjNW
elimination of this feqrap /'tom 1aDil1oft1a, nor the C_m'Aion'a ruIa to imp1eluDt
Section 207, implicate the TakiDp Clauae. M the Court noted in Andru u. AJJrud,
recuJalionaaff~ an owners tuture prafttl do not COIlatitute a taIdDc:

[Ll_ of future praftta-wla_pUlied by.~phyaica1 property JWtrlclioo-
provides a slender reed Upoll which to rwt a taIr:lDp cIaim." .

In sum, the rule required by~ is a JOVIIftIDIGlt recuJatioa of the sort NCo
ognized by the Court u permialihle in LoranG. Vi.... in tile __ of the impor-
tant Ilovemmantal intlrwtl at stab and the Yer1 limited impact on the~
~tI of atrected ownen, the replatioa liIIlp!y doee DOt implicate the Ta1liJlp
Crsuse of the UDited Stital CollltitutioJL

Thank you for providiq us with the opportuDity to appear today.

Mr. TAUZIN. Let me disagree with you. The Chair rec:osnizu
himself and then I will recognize other members. I think it is more
complicated than that. Let me kind of, maybe, set the stage. I want
to ask Mr. Sugrue, first of all, how many inquiries of rufemakiDp
are going on at the FCC right now, in this area?

Mr. SUGRUE. Well, we liave a rulema!ring addressing the utility
rights of way under section 224. We have got unbundled network
elements.

Mr. TAUZIN. Yes. That is two.
Mr. SUGRUE. That is two. Cable inside wiring.
Mr. TAUZIN. That i. three.
Mr. SUGRUE. Section 207, over·the-air receptive devices.
Mr. TAUZIN. Four.
Mr. SUGRUE. I think that is it.
Mr. TAUZIN. I think you are ma!ring my cue for FCC reform, to

begin with but let me make the point.
We have got four proc:eedina goin(_on, all in di1ferent areas of

communications ser91CU to mwti~wellingor multi-eommereial ten
ant buildings. Is that correct?

Mr. SUGRUE. We have four proe:eedinp-
Mr. TAUZIN. Four proceedings.

'J 441 u.s. 51.68. 100 S.Ct. 318. 62 L.J:c1.2d 210, 233 <19791
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Mr. SUGRUE. [continuing] implementing four different parts of
the Communications Act. That is right. Yes.

Mr. TAUZIN. Right. Yes. And what is so complex is that commu
nications are merging and conve~ into a single stream of ones
and ohs. Someone told me at a meetmg the other day, reIu, it is
just ones and ohs.

But all this stuff is going to be coming down to us from satellites,
from over-the-air. wireless, from wires into the buildi1ur. Master
antennas might work for, you know, in some cases, cable service
is fine but what if the tenant wants to get DBS service and receive
a local broadcast over an antennae and the DBS cable proglam
ming from a direct broadcast satellite? What about that case?
Where the tenant really wants that, but there is no provision for
that in the bill.

It gets really complicated. Let me take where we have been to
where we have to get and I think everybody will _ the compla:
ity. In a monopoly provision of communication serviea. sYltem. in
the old telephone SYStem where there was one telephone company,
it was kind of easy to understand. The telephone company bad an
obligation to serve, therefore there was no real deal to be cut, no
sharing of revenues with the building owner, the wiree, tecllDiceUy,
I guess, belonged to the telephone company who had a right to put
them in and, in fact, an obugation to put them in when he was
called upon to do so.

Cable companies, emerging in this country to help avoid the nec
essary of antennas or bad reception in some areu, now delivering
the broadcast channels under compulsory license, very often under
exclusive cable agreements with the franchising authority, sort of
a monopoly de facto, if nothing else, was delivering video services
through the wire end of the home. And so the cable company
owned the wire, I guen, in many of these cases, at least to the
building and perhaps even in the building.

And all of a sudden we have the ezplosion of new wirel... serv
ices. As the computer merges with the wirel... industry and cel
lular is born and wireless video is born, satellites go up. Now we
get new satellite services. It is getting compla: all of a sudden. And
then we P,&U an Act that says, you know, we kind of like that. We
kind of like the idea of a lot of different people serving the cus
tomers of America and consumers having a lot of different choiee..
So we passed an Act and we said we are going to ~ away from
these monopoly driven services. We are going try to give cable some
competition so that they are no longer uCiusively providing the
video services to people. We are going to give the telephone compa
nies competition so they are no longer the telephone company, a:
elusively delivering the services.

And now we have got to think of a new system that works for
the building owners, for the tenants, and for the providers. And it
is compla:. It is a:tremely compla: right now. For elt8U1ple, Mr.
Bitz makes the point, in this new world, is it fair to say that com
munications providers have a right to deliver their services into a
building, but they don't have the obligation to do 10 when tenants
want these services? Is it right for the building owners to decide
which of those services are going to come in by which companies?
And then is it up to the consumers to choose which building they
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want tl\ be in? Suppose )'()U have got to be in that building for a
lot of other good reasons but you don't have any choice except what
yOIU' building owner. wants to give you?

Is it right to pass forced entry? And where do you stop there? Do
you say everybOdy has a right? Does everybody have a right to that
wire? Or does everybody have to run their own wire. put up their
own antennae? And how many are you going to have? It gets real
complicated. And it gets real tough for government to end up make
ing au of these decisions as we go from a monopoly driven system
to a competitive system where literally everything is mersing very
guick1y into a single stream of high.bandwidth that is going to de
liver video, telephony, and data services all in the same package.
And that is the fictur8. That is the picture.

And out of it will let you I am going to have just a limited time.
but I want you all to comment. ~ many of ~u as want to out oC
it comes a bunch oC questions. Should the Federal Government
make the rules? Should the States. individual States? You mada a
cue, some oC you, a compelling argument Cor a national rule. Some
of you made the argument that these are things States ought to
work out. We see States trying to work it out. Connecticut and
TeJ:as have passed laWs. Florida has just tried and ran out of time
on an agreement reached by the building owners, the property
owners interest and the communications company.

Is it okay from where we sit, having been responsible for the
1996 Act, for us to leave it to people to agree or not agree on
whether consumers in America are going to have competitive
choices or do we have a responsibility to hel{) make sure that hap
pens? You know, I kind oC thiDk we can't Just sit back and just
hope it haJlP8ns. You have IJOt to maybe help make it happen. And,
if we do, if we get engaged,. do we write instructiona to the FCC.
as Mr. Sugrue has suggested? Guidance instructions. clear author·
ity, perhaps in the reform of the FCC. putting all oC this under a
single place instead oC in four cWrerent bureaus'?

Or do we write a national law right now that defines the rights
of the consumers in America and the rights oC buildina owners and
the rights oC telecom companies who want to· get to diose consum·
ers? It gets real complicated, Mr. Prak. I have got a limited time.
but I want you all. you sat through anything that I have had to
say, any oC you want to react? And then I wiD turn it over to Mr.
Markey.

Mr. PRAK. Mr. Chairman. I would like to just react. I guess I was
attempting to sa1, my piece of it doesn't have to be complicated.

I wouldD.'t begin to want to get into what you were dUc:ribing be
cause the truth is my Cocus is much more narrow than that. And
I don't believe my piece has to be complicated, unless you make it
so.

Mr. TAUZIN. I understand. And let me also clarify somethinlr.
What I was telling Ms. Case was that I was just did a PSA with
Kermit the Frog yesterday and I pointed out to Kermit that it must
be pretty cool to have a girltriend who likes to mud wrestle. And
he said. I have got to uae that. That is cool.

But this shouldn't be a mud wrestle. I mean. it really shouldn't
be. We ought to be able to conceive oC some framework in which
this works. Is the framework just prohibiting exclusive agreements
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in ~ competitive marketplace? Without necessarily defining who
can come and saying you can't say nobody can come except tlie per
son I want. Is'that the right remedy? Come back to me. Mr. Bitz
wanted to go first. I guess you are next, Mr. Heatwole.

Mr. BITZ. Mr. Chairman, it seems to me that we are looking at
a situation where I didn't bring any props, so if you will allow me
to be a little imrromptu the question is whether the cup is half
empt) or half ful . In 1996, from a competition point of view, there
was none. The cup was empty. But it seems to me that what has
occurred over the lalt few years is that the cup has been filling up
and maybe we are about here.

Mr. TAUZIN. Blit what if you are real thirsty and live at the top
of the cup? .'

Ms. CASE. It has ~t some rocks in it though.
Mr. Brrz. That 11 right. But by no means has it made the

progress that you, representing our country might like, but that
the direction il clear, il that the companiel that are sitting here
with me are doing deals. It il getting into more and more buildings
across the country every dar.. That the progress in your direction
is quite correct and we don t need to have more regulation to tie
us up when we are already heading where the Congress wanted us
to go in 1996.

Mr, TAUZIN. Mr. Roubana wants to respond to that, but I prom-
ised Mr. Heatwole fU'St.

Mr. HEATWOLE. Here'l my point, regarding
Mr. TAUZIN. Grab the mike, Mr. Heatwole.
Mr. HEATWOLE. Excuse me. A couple of quick points.
Mr. TAUZIN. You have to have acceu to us. Shared accesl.
Mr. HEATWOLE. Regarding Mr. Prak, in 2 of the systems that we

own where we own the entire cable TV distribution Iystem and 1,
which is a seniors property, a 205-unit property, we provide free,
off-air acceSI, costs them nothing. In a family property for off·air
access, we charge I think $12 a month for that cable system.

Mr. TAUZIN. "Let me quickly ask you, in the contract you were
presented, you read to us, what was your quid pro quo? What
would )Iou get? Nothing?

Mr. HEATWOLE. Nothing. Zero.
Mr. TAUZIN. So there was no offer: We will pay you some

thing-
Mr. HEATWOLE. Nothing.
Mr. TAUZIN. [continuing] to take over all thil rights of entry

and--
Mr. HEATWOLE. It was zero.
Mr. TAUZIN. Zero. How about was there an agreement to pay any

damages?
Mr. HEATWOLE. Well, it theoreticallr. Yes.
Mr. TAUZIN. But there was no qwd PI:O quo, no offer to share

~
?an .

r. TWOLE. No. We have looked at those agreements.
Mr. TAUZIN. Yes.
Mr. HEATWOLE. But in that partic:ular agreement, there was

nothin2 that-
Mr. 'tAUZIN. Quickly, what is the difference between that agree

ment, a telecom provider, and the pizza delivery man? He drives
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across your ~veway.'He yarks in your parking lots and delivers
piz.zas to yci,ur'l:uatomers. Can lOU say to the pizza delivery commu
nity in yoU!' town, only one 0 you can come? Do they all have a
right to come? They are 'using shared facilities to j)rovide services
and sell'products to your customers. What is the difference?

Mr. HEATWOLE. Well, No.1, they leave.
Mr. TAUZIN. They leave. Very good.
They leave something good behind, too.
Mr. HEATWOLE. HopefulIy. No.2, theoretically, I assume that we

could ban,_ you know, all pizza delivery drivers, you know, to the
property. You have some areas where the pizza delivery people
won't deliver, you know, because of-

Mr. TAUZIN. So there are some analogies there. We need to think
about that. Mr. RouhanL And then I will recognize my well, Mr.
Sugrue and then Mr. Markey.

Mr. ROUHANA. I was going to try and address, ac:tual1y, the first
question you asked. As you were malrin, your statement, Mr.
Chairman, I was thinking, be carefUl what you wish for, because
you may get it.

Mr. TAUZIN. That is right,
Mr. RoUHANA. In the Telecom Act, I believe what you wished for

was competition.
Mr. TAUZIN. Yes.
Mr. RoUHANA. And people are trying to deliver it; And we have

run into a road block and so we are back saying, there is a road
block. You have asked whether this is a local or a naticmal iuue
and I think I have tried to make the point that it really needs to
be addressed on a national level because this is a national problem.
This is not something that is happeniJ1r just in one State; it is hap
pening across the country and the fact is that the telecommUDi
cation infrastructure of this country is a national infrastructure
and it just needs to be there and it needs to be uP81'llded.

I listened very carefully during all of the presentations by the
folks representing the real estate commUDity because I do believe
a solution to all of these probleJns can be crafted and that it is pos
sible for people to sit down, talk about these issues, and find the
right balance for legislation that would protect both the real estate
interests and ensure that an impedimant to competition is re
moved.

I don't think there is any doubt that that can be done. It baa
been done in two Statu. It baa certainly been done over and over
again in other utility situationa. We are not inventing something
here, we are repeating a process that baa happened again ana
again with regard to lnilldinp. All we are trying to do is make sure
that we deal with it rather tfum let it drift. We are sitting in a very
difficult position where our iDfrastructure outstrips the ability of
people to deliver it today because of this building access impedi
ment issue, so--

Mr. TAUZlN. Mr. Sugrue, when are going to have it decided?
Mr. SUGRUE. Well, first I just want to endorse your vision of how

complex this world is and that, for your job and mine, we were a
lot easy in monopoly days. So competition is great ucept living
through it until we get there.
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I just wanted ~ note two things. One, the Bureau is recommend
ing to the Commission. tha~ it shortly initjate a proceeding that
pulls together threa,dl of t~se different proceedings as they affect
telecommunications service, providers and addre_ them in a
more comprehensiv& manner. And the Wireless Bureau assumins
the Commi:JSion adopts it, because I don't want to get ahead 0
them; we propose, they dispose but assuming it is ad0fi~ we will
be addressing issues as they affect telecom providers' WInstar
and others in terms-

Mr. TAUZIN. So you have got to pull all of these proceediDp to
gether, if they agree to do that. Then you try to settle them. And
how long does all that take?

Mr. SUGRUE. The notice initiating that proceeding should hope
fully be out nut month and then. by the end of year I would hOpe
or early nut year, have an order out resolvinll.it. And I just want
ed to note that, while there· are four proceeclingl, you are really
talking about two bureaus and you hive them both here before
you, so we will try to--

Mr. TAUZIN. 'I11ere are four proceedings, but two bureaus in
volved.

Anyone else before I turn it over to Mr. Markey? Mr.
W1J1dhausen.

Mr. WINDHAUSEN. Mr. Chairman, you asked what your res~n
sibility is now at this stage. And I think there is a responsibility
for Congress to clarify this situation. Perhaps the best way I could
the best la.nglJ!lg8 I hAve used or I have heard used is by lUi editor
for the Baton Rouge Advocate that I met with just a couple of days
ago.

Mr. TAUZIN. Careful now.
Mr. WINDHAUSEN. And his suggestion was: So what YO~f:r: are

really looking for is to nudge the market al0l1l. And I that
is ezactly right. With regard to this building access problem, the
statutory language just doesn't clarify, doeSn't go far enough to
really deal with it for certain. And if we could just have legislative
language that would establish the tenant's right to choose the pro
vider that they want, then the CLECs will go and we will negotiate
a deal with the landlord. We are not lookiDg for tree entry, fon:ed
access that was referred to earlier. We just want to be able to have
the right to provide service and then we will work something out.

There has been discussion as wen about the number about resi
dential competition in Congress and why don't we have more resi
dential competition. I think it is important to point out that 30 jl8r
cent of residential consumers live in apartm;ent buildings. If we

, don't take some action to deal with this problem that you could
well be writinr off those 30 percent of the public and saying, sorry,
you don't get the choi_ that everybody else gets. That is why it
is very critical for residential competition as well.

Mr. TAUZIN. I want to recognize Mr. Markey. You just put on the
table the question: If we should provide legislative instruc:tiODI that
consumers have a rillht to multiple choices, does that abrogate _
isting contracts, exclusivity contracts? Do we have a riglit to do
that?" Is there a problem under whatever that Act Mr.. Dingen al
ways talks about where the government gets sued-Tucker. The
Tucker Act. Are we going to get sued? Mr. Markey.
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Mr. MARKn-. Okay. ThaDk you. Mr. Bitz, does y~ui' association
believe that eaclWlive aeceH. deala are ouy?· •

Mr. Brrz. No. We 40 not support ex~1.i,sive accen. Our industry
association baa 'repeatedly stated we believe in a competitive mar·
ketplace. That implies mwtiplfl providers in any circumstances, Mr.
Markey. . .

Mr. MARKEY. Okay. Do you~ .With~t Mr.. Heatwole?
Mr. HEATWOLE. m speak individually.
Mr. MARKEY. Yes. You are speaking for the whole asaoc:iation, is

that correct, Mr. Bitz?
Mr. Brrz. Yes.
Mr. HEATWOLE.·They don't know what I am going to say, so I

will speak individually. If it is okay, then they will well done. In
a perfect world, you would certainly want free and open acce.. by
anyone. From a very practical standpoint, as we pointed out, if you
have a small local provider who may have the best of the Internet
connection, the phone connection, and the cable TV connection,
they may not be able to borrow the money to put in the system or
the distribution system onsite required if the bank knows that they
don't have l-year, 2·year, 3-year, whatever the period is, contract.
In that instance, what you have done is you have, de facto, opted
to the large incumbent provider. Second-

Mr. MARKEY. Well, Andy, no. We have said to the smaller guy,
fmd a way of being able to compete.

Mr. HEATWOLE. But he may be able to.
Mr. MARKEY. See we look at it, Mr. Heatwole, from the perspec

tive of the tenant, okay. Our goal is to make sure that your tenants
have the lowest possible Internet, cable, telephone long distance
price. That is our objective. So if there is only one person in, then,
obviously, that person is not (Ding to be under the pressure to
lower the price on all of those other services.

Mr. HEATWOLE. My point is that the one person with the lowest
price may be the small provider who, without an exclusive contract,
does not have the capital that many of these other larger comJl&
nies have and, consequently, he is excluded from providing the
lower price and you have, def~

Mr. MARxEY. I understand that, Mr. Heatwole.
Mr. HEATWOLE. And, second-
Mr. MARKEY. I have juat got to· move on. I apologize, Mr.

Heatwole. The big point that we. are trying to make here is that
we want the mar~~laceto determine whafthe lowest price is, not
a predetermined usive contract to determine that. Because we
are not sure that thet deal, over a period of time, winds up with
the lowest price because of the innovation and the change. And
that is why we like your association's perspective on thii, okay.
And so we will just stick with this because it seems to be some
thing that we can work with. And it is only that I have limited
time that I have to move on and I apologize to you, sir.

In Massachusetts, Mr. Burnside, what has happened where you
are able to compete, to cable ria'hts, to other rights?

Mr. BURNSIDE. Well, a coupfe of interesting things, Mr. Markey,
have happened. One ezample in Massachusetts, in 1998, when
Time Warner announced a 12 to 15 percent Ilrice inc:reaae acrou
the board, they exempted one community, the first community that
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RCN had actually establislled service in, and said that that com
munity would not have a.price increase becaUle Time Warner fe.::ed
a competitive situation. So it is pretty clear. And we could look to
other examples in New York where we have seen bulk diac:owlts,
perfectly acceptable from: tb market standpoint, b'a11: discounts of
fered in MDUs where RON has been able to build its service. So,
clearly, prices do come down. - - .:

And I might add that it has been our experience that, in addition
to prices coming doWU, the pie tends to get larger. We heard that
67 percent of the homes passed take cablll service. We have experi
ence in markets where in fact, there is one in pa.rticula.r in eastern
Pennsylvania where we own a cable sYStem that is completely
overbuilt by a competitor. And there the penetration rates uceed
90 percent. So the- pie gets bigger, keeping the local licensing au
thorities whole.

Mr. MARKEY. Okay. So when we in Congreu preempted all of the
uclusive contnu:ta that municipalities had ~ted to the incum
bents, it made it possible for ReN to come In, then, and begin to
match or lower the price that was being offered by the incumbent
cable company for the benetlt of consumers across tbe company.

Mr. BURNSIDE. That is it euct1y. Exactly.
Mr. MARKEY. So, Mr..Sugrue, do we have to legislate it all? An

there any changes you think we have to make in order to give you
the authority you need in order to, you know, .-t to tJie point
where you can have the power that these compames can offer the
integrated telecommunications services that are scattered now
throughout the Telecommunications Ad?

Mr. SUGRUE. I think on the question ofbuil~ aeee.., the issue
we have been principally debating today, legislation would be help
ful. The Commission hasn't rulecl really one way or the other with
respect to telecom services whether it has the jurisdiction under
the present law. But it is at least, as you can tell from the debate
and I have gotten white papers and constitutional scholars coming
in on each side of this dlat it is open for debate right now.

Mr. MARKEY. And, ftnally, has a tenant ever been denied, Mr.
Bitz, service from the telecom or cable provider of their choice, to
your a:perience?

Mr. BlTZ. Well, I can only speak for the company that I work for,
sir. We have never had a situation that I am aware of where, as
a result of the landlord's business decisions, the tenant has been
denied their choice of telecommunications provider. In IDIU11' CU8II,
the tenants actually go direct to telecommunication servu:e pro
vider, independent of 118. And I can't SIl8ak as to whether or not
they have been turned down, although I would suspect that is the
case becaUle we have many small tenants who would not be nec
essarily attractive business tarpts for the telecommunications in
dustry and amaller buildings tliat I know where we have tried to
encourage the telecommunications induatry to actually provide
service and we have bean turned down by varioua companies.

Mr. MARKEY. Finally, Mr. RoubaDa, have you ever been denied
access to customers in MDUs that would want acceSI to your serv
ice?

Mr. RoUHANA. Rarely, but it happens. It doel happen.
Mr. MARKEy. And what is the reason why you are denied?

\
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Mr. RoUHANA. I have never really been able to tell. I melll), the
fact is that when yo~ are dealing with a landlord, you are dealing
with an absolute authority. So they don't have -to tell you. 'rhay
have no responsibility to res~nd even. So, in the cases where we
have not gotten into the buildings, it has been because we have
gotten little or no response from tlie people in cham. .

The problem is there are so many laniilords. If tliey were all like
the people at this table, we wouldn't have a problem. They would
all already have us in there. So that is really the issue. There are
so many of them.

Mr. MARKEY. LlIt me ask Mr. Windhausen to finish up on the
question.

Mr. WINDHAUSEN. Thank you, Mr. Markey. Yes we do have sev
eral examples where customers sought to receive service from a
particular CLEC and were told by the building owner, no, I am
sorry. The building owner said I have an exclusive deal with one
provider. That is your only choice. And we have those examples
from wireless companies and wire-line companies who tried to pr0
vide service and the buildinlr owner has said no.

Mr. MARKEY. Okay. Thank you, Mr. Windhausen.
Mr. TAUZIN. Tha1ik you, Mr. Markey. I wanted to welcome the

vice chairman of the committee, Mr. Oxley, to the hearings and rec
ognize for a round of questions the ~ntleladyMs. Cubin.

Mrs. CUBIN. Thank you, Mr. Chairman. I am from Wyoming and
recently held a community hearing on placing towers for cellular
telephones and the biggest thing, the biggest issue wu private
property rights. And I want to teU you that private property ri~ta
in Wyoming means something different than they do in WesbIDg
ton, DC. And when you are talkjng about placing a tower S0Me
where, it is a lot more personal when you are taI.lWur about requir
ing someone on the place where they live, the landlord, it seems
like it is much more of a violation to the private property righta
of someone in Wyoming.

And I would like to uk you, Mr. Raubene, on the issue of private
property rights, you sugpst that the issue of access should be ad·
dressed at the national level Now is that exclusively to provide
some companies with-well, companies like yom--with a seaml...
business plan?

Mr. RoUHANA. Well, I think I will just have to go back to the
very beginning. It seems to me that what we are trying to do is
to create competition and the issue that is preventing us from get
ting to the buildings, which is where the customers are, is this ac
cess issue. Now this is in a multiple dwelling environment, not in
a single family home, so certainly we are not advocating that.

Mrs. CUBIN. We have those.
Mr. RoUHANA. I know you do. And we are certainly not advocat

ing that. And private property riShts-I mean, what is there that
is more important, trarikly, than that? But thiI ii, u I said, I think
over and over again, not the first time this has heppened. What we
are talking about is a situation where people have congregated.
They are in buildings that are owned by others. And those others
are standing between-the people in the buildings and those who
they want service from and they are preventing that from happen.
ing. So, clearly, there has got to be a Ilalance orthese interests.
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Our proposal, I think.· tries to take that account and, ~..).~cu
lar, has all kinds of safeguards built even in that case to sure
that this is not an abusive proceSI. We don't want to take anythjng.
We want to give something. We want to give the services that
these tenants have been as~ for, that they need. I don't want
their buildings. I just want to Illve the tenants the service. And we
are even willing to pay for it, so it is not even a question of asking
for access for free. We are more than willing to pey a colmnerw111y
reasonable rate.

Mrs. CUBIN. Well, what this reminds me of, if you will forgive
me, il the Endangered Speciel Act, you know, where you 1018 the •
ability to use your land because there is potentially an endangered
speciel on there. They are not takjng your land away, but you can't
use it. So, you know, there are certain righta that go along with
owning property. •

I wanted to ask you, too, you are taJkj.., about the person that
stands in between, the landlord, ~tting the reaidenta what they
want and the providers providing It. Are any of you aware of any
circumstance where a building owner or a building manager actu·
ally hal been paid to prevent someone elae from cmning in? Be
cause I can see that that would be a problem. Anyone who wanta
to answer that.

Mr. WINDHAUSEN. There are !nany eumplU of 1andlorda and
building owners granting exclusive contractl to one smga provider.

Mrs. CUBIN. Right.
Mr. WINDHAUSEN. And, as a part of that agreement, the landlord

agrees to be paid by that exclusive provider and the agreement is
that the landlord will then prevent any other cmnpetitor from serv
ing that building. I mean that is part of an exclusive contract.

Mrs. CUBIN. ~ght. But what I mean is that if someone else
wanted to negotiate the same kind of contract with that landowner
or that landlord, are there instances that anyone of you know of
that that wasn't allowed or ~!.,Just weren't interested or-any?

Mr. WINDHAUSEN. That is Y what happeu with an exclu-
sive contract. Another CLEC will come in and say I just want the
same deal that the other guy is getting and the landlord baa said
no.

Mrs. CUBIN. Mr. Raubana or anyone who wanta to answer this
I really think, as a general rule, that situations that have probleIna
are better addressed at the State level. And I am sure you have
reasona to think that they should be addressed at the natiOnal level •
rather than the State level. Could you tell me what they are?

When I came in here, I w.-you know, I just thought we have
to protect private pro8:': rights. Well, now I am coDfuaed. Now
I honestly know that is something in between here. I am just
trying to find what it is and I am not going to find it out here
today. It will take a lot of time and work.

Mr. RoUHANA. Well, I would say there are really two big reasons
that I think it is appropriate to try to do this nationally. First of
all is just the Telecom Act itself, you know, is a nation81 Act and
the entire imperative behind it is to try and create for the country
an infrastructure that will be equally distributed aero.. the coun
try and will be available aeross the country. So I think solving the
problem nationally will at least enaure that, to the maximum ex-
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tent possible for money and dollars will flow evenly aauss the
country to the Qtent it can.

Second, our experience.has been that where State Acts exist and
we attempt tQ UI8 -and we are dealing with a national landlord,
they can sometime take it out on us in another State without simi
lar kinds of rights. So we can find that is a way to sort of freeze
the effectiveness of the State law by, you know, maki.ng it clear
that if you try to UI8 the State law in this State, we will make it
hard for you in another place where they don't have this law. And
so it is a little more complicated than just a State-by-State analy-
sis. .

Obviously, we will continue to work with the States have we
have. And, frankly, we will continue to do this one building at a
time because we have to. But I think it would be better in terma
of the attempt to get a complete infrastructure out there that is
competitive. if we had a national solution. I think it would happen
more quickly for everyone that way.

Mrs. CUBIN. Thank you, Mr. Roubana
Mr. TAUZIN. Thank you. Go ahead, Ms. Cue.
Ms. CASE. I see absolutely no-
Mr. TAUZIN. Pull the microphone to you.
Ms. CASE. I have never needed a microphone. Exclusivity-u a

property owner. there is nothing wrong with exclusivity. I am pro
viding-you already know so I can-I am providing you with your
home. If I engage into a contract that provides that provider an 81:
elusive right, then I am takjng the risk, if I get paid or if I don't
get paid. I can tell you that we don't have. currently, any contrac:ts
that are uclusive for service. But I will allow our managers to ez·
elusively market a provider. Now if a resident is dissatWied with
that provider, I lose. My contract needs to have customer service
obligations in there.

I am the one who loses the resident. If I get paid money up front.
if I get paid on an ongoing basis, I will lose. There is no amount
of money that could bring our company to higher levels than rent.
And that is what we are in the business to do.

Mrs. COBIN. Well. while I generally agree with that, in Wyoming
it is not just so simple as okay I am going to move out of your
building into somebody else's.

Mr. TAUZIN. Unless you get a tent.
Mrs, COBIN. Yes.
So. you know. in theory I agree, but-
Mr. TAUZIN. Thank you, Ms. Cubin. I think.Mr. Prak-you have

got a few who want to comment before I move on.
Mr. PIwc. I was just going to respond £lom the perspective of

over-the-air. free. over-the-air television. that there is a national in
terest and that I would think that you could harmonize your views
with respect to privately owned property, as I have, and in the
same way that the Supreme Court has, by looking at some of these
regulations as akin to local laws and Federal laws that require ac
cess to utility connections, mail boxes, smoke detectors, fire eztin
guishers, all of these things that are required. A mail boz is re
quired by Federal law.
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At one level, one could look at them as some kind of infringement
upon private property rights. Our Supreme Court has interpreted
the Constitution otherwise.

Mrs. CuBIN. I just want to make one more statement now. You
know, I am really tom here because we were ta1kjng about local
to-local TV with some industry broadcasters and they said, well,
they will only be serving in the next few years the top 70 markets.
Well, the largest market in Wyoming is 196 and the next one is
199. So I am tbjnkjng, well, okay, if we are going to 1ICl'ON-the
country, nationally provide or make provisions that everyone can
have access, then maybe every single citizen in the country de
serves the right to· have everything that everybody else has, 10
maybe we shouldn't be looking at Wyoming at 196 and 199. Maybe
we shoul~t say. okay, induatry, build it.

Every is entitled to mail a letter for the same ~rice. Every-
body is entitled to telephone service. Everybody is entitled to elec
tricity. Get them the telecommunications services, too.

Mr. PRAK. I guess what I would sa1 in rellpOnM, Co~
woman, is that the folks I represent are In the proceu of trying to
do that right now. We are in Wyoming and, by golly, we are going
to cover it all with a digital signal.

Mr. TAUZIN. Don't mess with Wyoming, any of you. I am teJUng
you.

Mr. PRAK. That is right.
Mr. TAUZIN. Thank you. If you have other reaponsee I will have

to move on-maybe you can get your points in with other members.
Let me recognize the gentleIady &om California, Ms. Eshoo.

Ms. ESHOO. Thank you. Mr. Chairman. for holding this hearing.
It is fucinating. ~ I have listened to not only ev6iyone at the
table ofTering their testimony, but memben askjng questions I
leaned over to my distinguished colleague &om Pennsylvania and
said, I think that we are national referees sometimes. So we have
got to come up with a solution on this. But ftrst I want to start
with Mr. Burnside. I just can't resist this. Do people tell you that
you look like Robin Williams?

Especially when you smile. Look at that. And he dou wear glass
es sometimes.

Mr. BURNSIDE. You are not the ftrst.
Ms. ESHOO. Okay. Okay. Great. Well, I had to get that in. A little

levity. For those that haven't seen his face, if you can tum around
now.

Mr. TAUZIN. You ought to hear the number of people who uk
, Robin Wj1Jjam' if he loOks like Mr. Burnside. It is amazing.

Ms. ESHOO. Right. Yes. Let me start out with Mr. Bitz. In your
testimony, you pointed out that your residencies are providing com
I'etitive options for tenantll and it has been mentioned before that
BOMA supported a bill that nearly passed in the Florida legisla
ture. Do you consider that a model? And, if 50, would you support
a federally modeled bill from that piece of legislation that is pend
ing in the Florida legislature?

Mr. BITZ. Well, perhaps, like many families, we don't always
agree within our family and, at a national level, BOMA disagreed
with what the local chapter entered into.

Ms. ESHOO. And what was your disagreement?
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Mr. Brrz. Our jl9sitioD is that we are not in favor of any man·
dated 8CC8I1, even on a negotiated basis.

Ms. ESHOO. But onee you get beyond that. I mean, that is like
the developer going in and saying 1,000 homes and then when they
have to sit down and ne~tiatewith the planning department, then
the powers to be they WIll say, okay, we will do 720 units. So, you
know, what is your nen position?

Mr. BITZ. You heard my nen position, which was this jr08I to the
heart of, in our opinion, of owning real estate because pnvate prop
erty rights are very important to us and we believe we are meeting
the Nation's telecommunications objective aa an industry. I, in a
somewhat humorous fashion, used my glasa of water to point out
that progrell baa been made, dramatic progrell baa been made,
about the number of service providers. We believe that that will
continue. It is a very positive trend. We support that.

But we don't want the government forang us to have to deal
with people that we mayor may not otherwise deal with in a free
market environment. We support the free-market environment and
we support the competitive environment that we are in. We believe
that works for our tenants.

Ms. ESHOO. Do you charge people to have 8CC811 to the services?
Mr. BITZ. Yes.
Ms. ESHOO. And, if so, do you hav_
Mr. BITZ. The agreements we have, iDcluding with my colleague

nento m_ .
Ms. ESHOO. Do you have fIXed rates? Or does the asaociation help

set them?
Mr. BITZ. No, these are individually negotiated between individ·

ual companies and telecommunications service providers.
Ms. EsHOO. What is the range? What is the range that you

charge?
Mr. Bm. Well, I would say it would vary from like $100 to 1600

a month for a site. It depends on the size of the building. I mean,
a small building, obviously, is worth less than a much larger one.
We do not, in m~company, have really huge buildinp. We are here
in Washington. They are of medium size. So I can't speak for, you
know, major buildings in New York. But that is our company's ex
perienee.

Ms. ESHOO. So it is anywhere from 1600 a month on up.
Mr. BITZ. On down.
Ms. ESHOO. Ob.
Mr. Bm. It is not a lot of money from our perspective, Ma'am.
Ms. ESHOO. So a provider would pay anywhere from $500 on up

or down for
Mr. Srrz. Down.
Ms. ESHOO. Down. The high is $500 a month?
Mr. Bm. That is correct. That is right.
Ms. ESHOO. And what is your cost for charging that 1600 a

month?
Mr. Sm. It is impossible to identify a separate COlt. It is like,

when we build a builQina-
Ms. ESHOO. It is just tl!.e cost of-
Mr. SITZ. It is just we are you know, these things are multi-bil

lion-dollar properties.
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Ms. ESHOO. [continuing] providing a space.
~ Mr. BI'I'Z. That is correct, Ma'am. .

Ms. ESHOO. In your usocfation, how many players are there? I
am just trying to get a handle on how muCh is involved here. I

.have a senSe that it is a lot.
Mr. BITZ. Well, the commercial office buiJding industry, we have

17,OOO.members who are in our association. I don't know
Ms. ESHOO. So of the 17,000 how many people would be
Mr. BI'I'Z. There would be hundreds of companies.
Ms. ESHOO. There would be hundreds.
Mr. BITZ. Hundreds of companies.
Ms. ESHOO. And are the 17,000 buildings? 17,000 members.
Mr. BITZ. 17,000 members.
Ms. ESHOO. How many buildinp do you think there are?
Mr. Bm. If there is not pushing 1 riilllion office buildinp in the

United States of every description, I would be surprised.
Ms. ESHOO. So 1 million and how many do you think are in the

$500 range a month?
Mr. BITZ. I couldn't answer that question, Ma'am. I have never

seen any statistics.
Ms. ESHOO. Anyone have any idea? Yes, Mr. WindhaUIeIL
Mr. WINDHAUSEN. Well, I am sorry, I don't have the answer to

that specific question, but I would like to say that, in my teati
mony, that we have a number of e:umples of building owners
charging thousands of dollars per month, up to and esceedinB
$10,000 per month. So not all the coml'anies are as fanilhted as
Mr. Bitz in only charging $500. It is re811y a much bigpi' problem.

Ms. ESHOO. Mr. Chairman. I think there is somethinr in my
background legislatively where we developed-you know, _
worked together on this and you were key in the pusap of it of
uniform standards across the country in another area. There is no
question in my mind that there are private I.'roperty righta that
come in and around this. that we bump up apin8t our magnificent
Constitution.

But it seems to me that it is an area that doea cry out for some
kind of fair-of course, that is in the eyes of the beholder-eome
thing reasonable that--becaua thia is all over the map. I mean, it
is catch-as-catch-can. I think that people that live in the builclinp.
use the bnildings, I know people in my district are still acting
where is the comIJ8t1tion of the Telecom Act that you touted in
working on that. So I do think that thia is an area that we are
going to have to look at some kind of legislative solution. Obvi
ously, we are not going to come up with it today, but in listAAing

, to people, this ia-I thiDk that we are going to be faced with it.
It is comp1ez, obviously. But unle.. the parties come together

and say we have a solution and I would enco~ that. It dOesn't
sound like there ia. But if there isn't. 1f you don t pt topther, I
think that the Congreu may vert well step in and I have said to
people before do you really want the Congrell in this? Well, we will .
see. But if you can't come up with-I think tha~ ~ ClID even
though you didn't want to state what a solution might be, I think
that is good for openers.

I woUld urge you to try and come together to draw up something
voluntarily. But, ifnot, then I gueu we will jump into it.
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Mr, MARKEy. Will.the gentlelady yield?
Ms. ESHOO.. Sure. I would be glad to.
Mr. MARKEY. I thank the gentlelady for yielding. You know, most

of the telecommU¢cations legislation that has moved through Con
gress is driven. by the personal experiences of members as well.
And, you know, the gentleman from North Carolina here, Mr. Prak,
he iA right. Which apartment owner was saying in the 1950's and
1960's and 1970's and 1980's, I am not going to have an antennae
on thll top of my apartment building and I am not chaz1ing my ten
ants lU1ythina", so it wasn't any big deal to have an antennae on
top of the rool, obviously.

And then a new phenomenon occurred, as we know, and there is
nothing that frosts me more than to be in a hotel room of a hotel
that never-that you used to make phone calle from that used to
cost, if you made a local call, .30, .50. And all of a sudden to find
out that the ten local calls you make now cost you $1 just to acceu
the jlhone and then still only .30 to the phone company, right?

Ms. EsHoo. The tax is cheaper than that, than the local call.
Mr. MARKEY. No, it is not just the tax-
Ms. ESHOO. No, the bed tax.
Mr. MARKEY. It is the hotel break up, okay. It is the sharing of

this profit that, you know, they now get .75 or .50 for every ene
call, Ookay? Now that is fine, okay? You are a captive, you w.
But now you have got one-third of all Americans in .apartment
buildings. So the higller this fee is that an apartment owner can
charge is the higher the rates have to be that the competitor has
to charge in order to provide these services. So there is a belance
that has to be struck here because, obviously, everyone is in an
apartment building as a captive.

So, yes, we have moved from this old Mr. Prak area where people
said, yes, we are goins to provide it or the old Bell system, the old
era to this new era where now it is a profit center, you know? And
we are also trying at the same time to drive telecommunications
revolution into every room that people in our country live in as
well. So it is a balance and _ just have to strike it but it is our
own personal experience that helpa to animate the debate.

Ms. ESHOO. Can I reclaim my time now?
Mr. TAUZIN. The gentlelady-now let me ezplain how thie woru.

The gentl.lady controla the time. I have been generous with time
because I was pretty generous with myself. And the gent1elady con
trols it. If you want to address these comments, the gentlelady rec:
ognizes you and you can addreu them. The gentlelady has the
time.

Ms. ESHOO. Thank you very much, Mr. Chairman. And I thank
our rankjng member for makjng the points that he made too. I love
to tease him, but be ia a brilliant and witty mind here and _ can't
do without him.

Mr. TAUZIN. Well, don't go too far.
Ms. ESHoo. And you too, Mr. Chairman. You. too, absolutely.

There has been testimony, and legitimately 50, relating to busi
nesses and what they receive, what they should receive, how they
receive it, the competition, all of that. What about the residential
buildings? I mean, if Congress were to provide acceu, what assur-
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anC\!s are you prepared to give us that the residential customers
will b!t served a: well? .

?vir..jIF.ATWOLE. In Vuginia, you are barred by the Virginia Resi
dential Landlord Tenant Act from charging an access fee simply to
get ,on the property. You cannot charge $SOO or $1,000 or $10,000.
You can, if there is a quid pro quo. I have paid to put the line.
insi!ie the building. What will you pay me to rent the lines? I am
pro,;jiUng space and a building for a distribution system. My statr
IS proViding advertising and actually signing up your customers.
For providing those services, we can negotiate a reasonable fee for
thos3 services. But as far as s~::as,give me $1,000 or you
can'~ come on my property, in .. on residential properties,
we cannot do that and we don't do t.

. Ms. ESHOO. Thank you very much. Mr. Houhan. and Mr.
Burnside, maybe. .

Mr. BURNSIDE. Well. obviously, our busineas, our marketplace is
the residential communities and I would just make the pomt that
throughout the 1998 Act, you consistently use the word ·competi
tively neutral," "nondiscriminatory." And I cannot see anything in
exclusive contracts or mandatory access laws when used to claim
exclusive ownership of wire otherwise inacceasible in that lut mile
that could be IlOISibly described as competitively neutral in any
way, shape, or form.

So I think you certainly hav_
Ms. ESHOO. You are saying the words of the Act support the

question or the answer to the question I just posed? .
Mr. BURNSWE. Words of the Act in sections of the Act where

those words are used reflect the spirit of the Act.
Ms. ESHOO. So is the spirit catching, t,hough? I mean, do you

think this would-
Mr. BURNSIDE. I would agree that it is catching on.
Ms. ESHOO. OkaY.
Mr. BURNSWE. Sut we still have lOme 'T's to dot and lOme 'T's

to cross in some corrective legia1ation, I believe.
Ms. ESHOO. You really do look like him.
When you smile, it really getlta--
Mr. Houhana
Mr. ROUHANA. How do you follow Hobin Williams? That 18 my

question. .
Ms. ESHOO. I know. We are going to find someone that you look

like.
Mr. RoUHANA. All right. well, let us not go there.
I may not like what you do. The answer to your question is we

are primarily focused on the business community, but as we build
out our network, we are going to end up with line-of·sight from our
hub sites to literally thOusands of multiple dwelling unite. The
easier it is for us to get into the commercial marketplaCe, the faster
we are getting to the local marketplace. It is that simple. It is a
simple equation. If it is harder for us to go and it takes us decades
to get to the commercial marketplace, we can't go to the residential
marketplace until we get there because the economics don't allow
us to do it. RCN is primarily focused on residential.

But what I am saying about Winstar is true about all competitive
carriers. The faster we get established and have the critical mass

,
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b be able to service cust.'>mers, the faster we are· bringing thia
serviC'J to p80!l1e: We didn't ~ into businell to be small. We went
into businell ~ be big, to serve as many people u wept?Uibly can.

The im~ent to. getting there fut is thia buiJ~ accell
issue. I have said it over andover again. And you were qwte right
when YGu said there is something big going on here. We have a
million negotiations to do to get into the commercial buildings.
How can we do tJUa in lell than: a decade or two without some kind
of tramework? It won't happen any other :;~

Ms. ESHOO. I think you have made ex t pointa. Thank you
to you all. I just wonder when several industriel are going to have
more women at the top. This is really interesting. Wen, I gu... it
il pat that there are women on thil aide of the table.

Mr. TAUZIN. Absolutely. It is a iood bellnce, I think over here
you have got going. Let me thank tfie gentlelady.

MI. ESHOO. Thank you.
Mr. TAUZIN. One of the things that-aa I go to Mr. Pickering

I will probably want to submit in the form of written questions:
How much disclosure oceure where thare are--you !moW. to ten
anta? How much disclOlure oceure to the tenant that you only have
these servicel. you don't have a right to choo.. other services? And
what is being charged for acceaa? And whether disclosure-you
don't have to answer that now. I just want to put it on the table
because it is a question that other members have whispered to me.

The gentleman from Mislissippi, Mr. Pickering. .
Mr. PICKERING. Thank you. Mr. Chairman. And I want to com

mend you for having thia hearing. This is a very important hear
ing. AJj someone who worked on the other aide on Senate ltaff'then,
u I have said before. 10lt my influence when I became a member,
but did work for too many days and too many years and too many
hours on the Telecom Act, knowing the various debatea.

Mr. TAUZIN. Mr. Pickering. you might tell them who you worked
for on the Senete aide.

Mr. PICKERING. I worked for Senator Lott on the Senate side.
Mr. TAUZIN. Imagine what a come-down that was.
Mr. PICKERING. But I have worked with Mr. Windhauaen very

closely u he worked with Senator Hollinp at that time. And it is
clear that our intent and the spirit of the Act was to have a com
petitive policy and competitive _II. This is a classic case where
we have to balance the property righta. the constitutional property
rights. with individual righta of aceell to information and tech
nology.

We are going from a one-wire world and model to a multiple net
work, multiple technology, from wireleaa to other wire linea, wheth
er it is electric utilities or cable companies or traditional telephone
company.

The acceu question, especially when you put it in the context of
one-third of the U.S. popUlation is in a multi·tenant building. thia
is something that we have to addresl and hopefully we can resolve.
I wu hoping that maybe Florida came up with an appropriate bal
ance. I understand your polition today. but I think, Mr. Chairman,
that is somethinJ that we may want to look at.

Let me go qwckly, though, to FCC authority. Mr. Sugrue. Be
cause some would argue that you have existing authority to ad-

~.
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dress this question and I just want to we g&7e you broad authority
under the Act to elimjnate· all·barriers to competition. If you look
in section 224, aa:ess to utilities right of way for the provision of
telecommunicatioDll sei'Vic:es; &.'C'..ion 706, to promote the deploy
ment of advanced services; section 207, prohibits Aletrictions on de
vices designed for over-the-air reception of video programmjng,
which-any restrictions that coUld ap'~ under that section.

Do you believe that you haft additional authority or the general
authority to address this issue? If so, what are your plane for ad
dressing it? And does the Wireleu Bureau have a proposal or are
they in the process of putting a proposal forward on thiS issue?

Mr. SUGRUE. To start witli the last question ftret, and I am just
going to work back, ·the Bureau ie, as I indicated earlier, proposing
that the Commission initiate a uroceedinlr to addreu these lssuee:
building access, bOthb~ ricceu with reepect to conduit and
wire control by the utility and those issues that are the focus of to
day's dilClllsion, which ie principally~ to those parta that
building and wiring controlled by the building owner.

Again, assuming that the Commluion adO~ the Bureau's pro
2Os81, we would launch that probably in June. We are targeting the
June meeting on that. .

Mr. PICKERING. Since you are doing a propoea1, ie the correct in
terpretation in your view that the FCC hal the authority to ad
dress building access?

Mr. SUGRUE. Not necess~. One of the principal iuues to be
discussed is just the scope utent of the Commjuion's author
ity. The Communications Act does not, even with the amendments
in the 1996 Act, does not explicitly address this. There is long
standing Supreme Court law of supporting the Commission's ezer
cise of what the court hal called ancinary juriediction, jurisdiction
that derives from the purpose. of the Act anllJ1CldL--

Mr. PICKERING. The intent.
Mr. SUGRUE. We sort of put it together from different partI. The

parts that you cited, undoubtedly, would be the~ _ Would cite
were we to proceed on that. Aa to whether _ need legie1ation, it
would save a lot of time, effort, and sleepl... nights for us if the
Congress were so jncliDM to tell ua: FCC, go this far. Don't go any
further than this. And just what the standuds would be. BeCause,
from the debate here today, what you heard today is really a1moIt
a microcosm of what _ &ave heard and are going to haar, I am
sure, in the nut few montha.

Mr. PICKERING. Mr. Sugrue, I would appreciate it if, as you move
forward within the FCC, that you would also provide recommenda
tions to Congreu of what _ need to do that would be helpful in

, bringing about the objectivee of the Act.
Mr. SUGRUE. Thani you.
Mr. PRAK. Yes, Mr. Pi~, if I may, I just wanted to reepond

by saying, at some point, Congreu may need to ~de encourage
ment to the Commission to exercise the authonty it already hal.
I don't know if you were here for my testimony on the 207 isaue
regarding over-the-air broadcutera, but it strikes me that when
Congress passed the Telecommunications Act which contained sec
tion 207, it made a judpent about that ~I provisiona' constitu
tionality and its harmony with the Fifth Amendment. And now

•
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when we go before the agency in a rll1emakin ( proceeding and we
are revmtbg Fifth Am'!ndment islues..that haa bee~ addressed by
the Congress~orwe woUld contend had~ addrellsed by the Con~
gress, that, ·at some point, before it is .litigated, somebody has got
to go ahead, belly up to the bar, and move OD.

Mr. PICK'i:RING. Let me just add, Mr. Sugrue. In the structure of
the bill, the Telecommunications Act" we tried to provide you with
the flexibility to achieve the objectives of the Act. And we gave you
pretty broad authority. Sometimes we wish we could take that
back.

Mr. TAUZIN. Oh, yea.
Mr. PICKERING. But I do think that we gave you the broad au

thority and the flexibility to address these issues.
Mr. SUGRUE; Thank you. I appreciate that.
Mr. TAUZIN. Thank you, Mr. Plckenn.. At this point in the

record, I want to note that we have rec:efved testimony from the
Public Utility Commission of the State of Tuaa, which is State
that has passed l~latioD. And, without objection, they have
asked that we make It part of our record. It is so ordered.

[The prepared statement of the Public UWity Cc>mmlssion of
Texas follows:]

Pu1ILIc UTIUTY COIOIllISION or TaAa
Ausmc. TaAa 78711-3328

May II, 1_
THE HONOIWILl: WoJ. "BnL'l" TAVZ1II
CIuJUomDn, Subeommi#a ""T~ 7'1'aa tIIIde--PI liM
CommUta "" Co_ .
U.S.HOUM~~
&om 2126, uno HOUM OfffceBu~
W".hi,.,:"" 20616-6116

DEAR REPREs!:NTATM: TAlIZlN: I _ -., that I _ uubIe to jaiD 1IIIllbr tha
May 13 haariDI on buiIdlDa __ iaau.- Cor f'acilif:lM.baMcl Iacil tdvo 'wmi
cations service pJ'D9idarL I~ will a110w m. to abaft a f'ew brW'tbcnqrhta on
how th_ iaau.- haft boeD ad hen ill Tuu.

Whila illcumbeDt~ -"en.com~haft had _ to maltl·teaDt bal!Al.
iIIp Cor yeeJ'I. f'acilitia-b.Mc1 competitive~ -"a....com~ (CLECal b'Jiu
to compata Cor tboM cIo DOt al_,. had tha _ IMl or _ Wit1loul
buildilll accaa on the lUll. _ and ccmditiODl u the '-bent 1oca1 taIephau":-:y, DeW compaUton rae. aoirn'f1cant compaUtift dlaad...... to _
b . . 1 taD&llta and the JOu. ora comPelitift IIIU'kat is ataIIacI.

To turthll!' competition 1D the local tal_mwlicationa mubt, the T_ !All.'"
ture _andad the PublIc Utility Raplatory Act or T_ ("PtlRA"l ill 19811 to add
two sectiODa on buiIdiIIr.-
• Section 54.259 prolIlbita a property ownll!' fhlm pl'lftDtiDa or illtarrer1Dr with •

telec:ommUDicatioDa utilitY. iDatal1atiOD or a MI'\'ica rainIMtacI by • buiIdiIIc
teD&llt, dlacrimiDatiDa aplDR • talecommUDications utiJ{ty with raapect to fD.,
.tallatiOll, _ or com.......tiOD iaIu~ and nqulriIIc __.ble paylUDta
in _ha for _ to the property. Tbeee p1"O\'IlIilIDa uaun that buiIdiIIr _
.... and tal cIwpa are UoeIaacI equally OD all tal_m>micatloaa MI'\'ica
provi~

• Section 54.260 .u..... •p~0_ to cbarp b1. compeaaatioD, limita
and lm..- noc • Icy ConAIti..... on. utility inl _ to p_ the prop-
arty and ita _.

Thesa statutol'y proviaIou are .ttachacl (AttacbmaDt A).
After addrallDl Nftra1 _pill of cliIcrimiIIatorJ bul1cIlDI -. lbI Tau

Commiuion stall'~ aD eDt-ant policy to lmpI.meDt PURA"~a_ provisi..... and fadlitata netIOtiatad bUiI~ _ arraIIpIIIADta betw_
buildilll~ownan and tal__wlicatiODl utilitiaa. 'I'hla IlOiIcY <_ Attaebmm B,
Public Utility Commioaion of T..... memo or October 29. -19l11l a_pta to bel.Dca
the righta of MI'\'ic:a provid_ and buildiq own_ and red.- the nMd Cor fbrmal
enfOmlment actiODa by the PUC. Tha policy spacI11aa thet the buia /'or. compeaaa'
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PATWOOO,m
ce: Repr-ntatift 'nlomu 8m.,

ATl'ACHMENT A

T!:xAa U'I'IUI'IElI CODS

PUBLIC lJT!U1'Y aotILATORY ACr or 'IUA8

Sec. 5-4.259. DlSC1UM1NATlON BYPROPBRTY OWNER PROH1B1T1lIJ.
(I) If I tel_UDlca~ utility boId8 I -t.ftwnchiM, CII'~ • ___
mined to be tb;e IJIIlfIlI!I?ata llNDta oflutbority II)' tbe munjclpallty UIIl boId8 a ell"
tificata II requinlI fly tIIis title, I public 01' pmata propa t, __ may aon:.

(l) prevent the utility from iJIRaWDc on the 0wMr'1 prap_ty a tel-.mi
catiOll8 oervice IilciJity I _t~

(2) intarfere with the utilitY. -iDataIIal:loD on the 0WDar'. pNjNit) of I tale
colllDlUDicatiODa III'9ice IilciJity I _t raquaata;

(3) dilcrimiData apiDat aw:h a utility nPl'diDI iDataIIatloa, -. CII' campi""
aOD af I telecommUDlcatioallll'9ice facility to I _t on the OWIIW.jlNjiIItJ.

(4) demand or ......t an _1OD.b1- pa1JlMDt tJl urt JdIlIl from a taaaD& CII' tbe
utility for a1Jowiq the utility ... CII' in tbe oWW' prop-t)o CII'

(5) dilcrimiData in fawr ill CII' apiDIt I _t in any _, iJIcIudlq NDta1
charge diacrimiDatioD, becaUil orthe utility from wblch the taaaD& i I I'•• a tale
colllDlUDicatiODa ..me..
(1)) SubMetioD (a) cIIMa nota~ to an iDatitDl:loD tJl hlcI- eclacal:lmL In tb!a ...
section. "iDltitutioD of~ tldUcatlaa" ..-- - .

(l) an iDlatutioD of Jilch-' eclacation • dalInId II)' SectIon 8L003, Ed_l:IoD
Cod.; 01'

(2) I privata or iDihprdaat iDatitDl:loD of hlcI- eclacal:loD • cIeIInId II)' SectIon
61.003. EclucatioD Codj,
(c) Notwithltandjn, urt otbar law, tbe _mlnilll! hea tbe juriadIclfoa to __
thia section.

(VAC.S. Art. 1446c-O. s-. 3.255S(.). (a). <1>.)
Sec. 54.260. PROPERlT O'WNBBS CONDlTlONS.

, (a) Notwitbatandlila SectIaa 54.8, lIa tel I .mUDlcatioal utility hoIda a mUDid·
pal CODIIDt, fruIcbTae, CII' panait • c1atanDiDacI to be the IpplO\ll'iata IftDl 01 au·
thority by the municipality UIIl boIda a -u&ata II raqWnd II)' tbiiI tit1a, a public
or private piopaty 0WMI'1Da,:

(1) imJlOllI .........0Il on die utility thet II _nably D' ar:r to p.-
(Al!he ufaty. -mty.~ uul .......tloD iIltbe p.......v. UIIl
(B) the saf., and__01otbIr~

(2) imp_ a ..a_.ble lilllitation on tbe time at wblch tbe utilltT _y haft _
.... to the property to iDItaIla~tiODIlII'9ice1ilciJitr,

(3) impoae aiUlonabla IilllitatloD on the DIIIiIber 01aw:h utiliu. thet haft.
to the own.... plOJllity. II the _ can d_ta a ...... CODItniDt thet _
quiIea the IilllitatloD;

(4) requlie the utility to &II:'" to iDdamD'fy tbe _ Cor damap cauaad iDItaI1.
in,. oparat:iDl. or r-m0viD8 I 1ilciJitr,

(5) requlie the tenant or the utility to bear the ana.. colt of inataIIlIII. opant:iDl.
or r-moviDl I facilitr, uul

•
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(6) require u.. utI1lt)' to pay compa....tiO:l that ia .......nabl. &lid lWodiJcrim·
IDatory -0lIl sudl 'A1ecommUDicatioll8 utiliti..

(b) Notwitbittndinl eny other law, u.. Cllllliniuion hu u.. jur!Idictioa to .nfon:e
thia section.' "

(V.A.C.S. Art. 1446c-o, s-. 3.2555<d), (.).)-

ATl'ACHME~B
PUBlJC llTILlTY CO_IS8ION or TI:XA8
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inp in order to inRall CaclliU. to _ teaanta of the buildlDf In~tiDaPURA
§54.259. the atata lecil!atuN·UIP'U'Id thi8 qull8tloD by c:reatilll a ' It til _
by the telecommlUlicatiilfta utility to public and privatap~. ID f9l' at
lowinl the te_mmUDicatiolw utility _ to the lnilld.iqL~stata laKialatuN
adopticl PURA §54.260. which a.Uowa the property owner to ........ -...naDIe COlD
peDSaUoD for the _prioilep.

The provilioDi or Pt1RA §54.259 pvenI the rilht of a t.iII_mlUlicatiolw utility
to aCCUII public and privata I'rIlJl&I'tl by IIWIdedDc a_. on a IlOIIdiacrimiDator)'
basia. to aDY telecommUDicationa utlli,t;;=...-vi_ ai'a l'IIqueItad by a teaanto
SectioDi 54.259(a)(4) and (5) prohibit " UoD apiDIt a teaant or in faVlll' of
aDother teaant baaed on tbeiI' aa1ac:tIoD of a taI_mliDic:atiolw utility and probibit
a demand for-.Jl&ymeDt from a teaant for aJJowiDI t.bair =- PJ'l"'ider _ to
the buil~ Tb_ ,PrOViaiODas: teaanta who aun:iae tbeiI' "riIbt" to choose
lIDO'" ...",.. JlroYidan froID . subjected to aeu- auch u iDCraYed NIltU
charPa or~ a menta t may o=Jr u a ra8Ult of l'&QUiriDlr the bulJd.
inI to Ii"__ to mullipia Drovidera. SiliWariy, SecticIM 54.259(a)(l-4fprotact the
telacolDlDUDicatioD8 utility, wlIoIe ..-vloaa an raqueatad by a -to qaInat .u.
criDliDatory aclioDl by the property _. Tb.- pnm.ioU probi/lit tbi ........ t)
owner froID p-liDI orin~with a telecommUDicati0D8 utIIity'e iD8taIIalioD
of a ..-vice~ by a \Iundln ., taDaDt; dIac:rilminaliDl apizIat the teil mUDl
caliona utility ID racanI to Wte"~tIoD, tarma, or ""'1:':lioD~ _ ~
"umeuoDabla paymeDta" in _baD" for _ to Jl!opwt). Tbe DriDcbi1e lIDo
darlyiD,~ proviaioDi ia thet a property _ may DOt _t IimlIMIy Ill_tad
teDaDta or utiliu. on a dilraraDt bUia and thet _ and NIlte1~ muat be
a....sed on aD equal buia &DIODI taI_mUDicatlaaa ...,.~ . -'.

ID NCOIDilioD thet property ........ haft the~to1m,.. __able CODdi-
tiODI &DdIor IImitati0D8 OD a tel u mUDicatlaaa u a ability to _ the F!!P"
erty own.., ""'....t,. the atate l&l!&IatuN eD8Ctad 154.260. Spadflcell7.
ptJRA §54.26O(a) <1)-(2) authorizes the impoellioD of CODditlaaa or 1lmItatlaaa that
an "raaeoDa1l1y DI a"'" to proted the sicurity.~ &Dd -.IilioD of the
property and the saI'aty of the propel&)' &Dd,~~:h.u wall .. the lm~lioD
of "reUoD&hIa" IImitetions OD limaa available for I liIla. In add!liOD; PURA
§54.26O<a)(3)-(S) -a the property _ to limit the IIUIIIbar of talmmmlJli.
cationa utilities that may _ the ......... property II~ -niote dil:tate
such a IImitalioD; raquirII iDd_Diflo:atioD fOl' -w.n --. &lid; raquize the taDaDt
or utility to bear the andre coat of Iu*aUlQ, opantina. 01' ramoviDI aD)' f'tc:!lltiaa
Moat si",iflcaDt, h.......... ia PURA 154.2iiOta)(8), wIIicli a.Uowa the propst! _
to reqwre the utility to pay _peDI&lioD that ia "noa_ahl. aDd DmiUacriJD
iDatory'" IIDODI~tIaaa compam.. "" .

PUC JuJwmIC'l1OH
A Dumber of parties that IlIad__ in thia project raised the l.- of wIIedI

er the Commi..ioo baa ilJriad'cliQD ..... mattera r":,.j!dlD,-- 9JI!ci4-
cally, partias chan..,.. tbe -.tilutiODality of the . .. ftIl u the Com-
misaion's authoritY to eDl'orce~:;259 &IIIi 280 apiDat pIlI\I'U'tT. _

PunuaDt to PU1tA H 15.021, 15. _ 54.280. the C<mmisaioo i.I i:Iaaii)' waled
with juriadiclioD to eIiCorat the· _ ~ oC PVRA. Spariflcally,
PURA § 54,260(11) atatas that'(~IIlI7 Ddwr 14w, the _tarim baa
jurisdietioD to enforce thia &«lim· <_phuiII iIdded>. Withaut quaat!CIII. the 0-
mi..ioo baa juriadiclioD ..... the OIIIfttiooa &Dd~ oC t........mUDlcatlaaa util
ities operatiDi in T.... In liPt of the atatutor)' 1aJIcuap in PURA t 54.28O(b) &Dd
the WiacoIDIDUDicatioDl GIlU'liIe that the Commi~~,~ to raaOlYiDI buiIdiaa
aCCUII ~.\ha Comm;MMm caD __ably CODdude that It baa prbDar)o~
tiOD ..... DaiIalDI __ iaauea inYll1YiD1 diallutas batw_ taI_mUDicatioDl util
iti.. aDd p~OWII&IL Thua. aD)' rimedlal re1IaC or admiDimaliva peDal&)' -
tioD ordaNcl CnrpmiuiCIII woWd ataDcl top~ 0....... on iaauea Which
invol.. the te of tal mUDicatlaaa utllitiaa in "'uldfn._Ii_liODa.

ENroIlClllmlT PoLleT

In 'Dlctlq PURA §54.2U, tbe Lllillatun IOIIIht to tIICOUlIII~ ill
the local tal_mUDicatioDl IIIAIbt Dr Cacllitetinl _\!MiLi". Pi'ovidaI' _ til
customen in privataly owned lDulli-taIIaDC InliJdiDP. It ia with thia in IIIiJId that
OCP baa craftad aD ane-mC~ OD the bui!dIDI _ l.- that aU-pte
to ba1aDca the :~,::r.mboth........ Prvridan &Dd propllLy OWII&IL OCP -pba
siaa thet thia e lit IIOl/A:y d_ DOt c:aaatituta • rWe 01' order of the ComIDI•
siOD. Rather tha policy ..... tAl astabliah the par&JDetan for intarplWliJll PtlRA
§§ 54.259~ 54.260 aIid auide eompliaDce eftbrtj in thia ......
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Th. poaitiona of the partia aft'ected by thiI issue are diverse. Th.p~ ....
of conJIict center around the parties' poaitiona -.:dill( the limite of the "dbcrimi.
natioD" eDd "umeuonable peymmt" tenDs iD pORA §§ 5".259 eDd 54.260, rol8\*
tively. Soecillcal1Y, the telllCOlllJllUDieationa utilities &f1U8 thet absent soma !'8IU
latory liJiute OD tIie compaDaali"oD isau., property oWllan bave aD iDcaDti"" to ....
tract monoJlOly reDte for __ The utilities U'JII. thet compatiti"" talacommUDi.
cationa optiona eDbaDca the market valu. of the liuiJdiD, eDd thet ail,. compenaatiOD
to property ownan must be miDimel eDd taka iIlto considaratiOD the buildiD, .D·
hancemmt thet ralUlll &om the prcl'IisiOD 0( compatiti"" tall1C0111J11UDieationa MlY.
ices. Rap.....ntetivas of property OWllan, OIl the other band, .'1\1. thet the Ina
mark.t must be allowed to dietete terma, conditione, eDd compenaation for acceaa
to a buiJdinr's riaers and conduits. Th_ parties alao aJ'IUa thet simplyI~ at
the quantity of opece to be uaad by the telacommUDicationS utility doaIi not taka IDto
account tha valu. of the property, the nature of the iJDp_mla, ite locatiOD, or
the quality or size of the "1Darltet" created by the property _ for the tale
commUDicationa utility.

I. BASIS FOR DETERMINING IlEASONABLI COMPENlL\T10N

Givan the coml'laity Of the isaua, it ia UD1ikaly thet a~ COIIIpenaatiOD math·
od caD be found for each !E:!iopece requirem.nt. Th. buic undanyiDr priDciD1e,
howevar, for aDy cost ma raleted to buiI~ comJl8ll&l!tioD iaaUea ia that
property maDa,.... must iJDl*8 __ coate, mathOdo'ov...aJ!d ratea on aD)' tale-
commUDicatiOll8 utility whiCh piDa __ to the~= TDJa approach ........
thet competitive telecommUDicationa~ are a· lD taDaDta without the
iJDpoaitiOD of .......nabl. buiJdl"l ras1:I'ictiIlDa bY propaz t) -. GraDtiDc~
tenante accaas to competitive canian ia OeDtrU to aChlaW!r PUllA'a _ or makiDi
competiti"" talacommUDicationa sarvice a1tamat:kw aftilib&a for all T_ ...a
their busiD...., raprdl_ of "hether thaT U"" eDd wwk iD a aiDr1e family Mae
or a multi·tenant buiJdiDf. A1~ the real estate iDcIuRry. iD PDanJ, ia _
trolled by the Ina maritet. buildin1 a_ ia a marbt aaemaDt thet ia not aubjact
to tree market forces. Rather, the property _, by virtue of hie ability to CODtroI
accaa to the taDaDt aeta u a ·."ar throuch Whom w-sDUDieationa utlU-
ties must piD P....... Tha rciaa tit thiI CODtroI aDabJaa the property _ to
dietete terma and conditiOll8 of the buiIdiJIc _ arraJIPIIl8Dt thet m:/P aeo
ceoa to one telacommUDicationa utility, but dllllY a_ to aDotbar. In doD, the
telacommunicaliOll8 utility caJIJIot lieitIy "walk a_" &om the tarma eDd conditiona
placed by tha buildiDf owner OD the __ UftIIPIDaDt, bacauaa the utlUty must
have accaas to thet partieular buiIdiDa iD order to pnMda sarvica to ita customer
who ia a teDaDt ill thet buiJdiDc. III ora... to add _ the abaaDee of &w marltat _
trol over building a_~ the LariaJature estabUabad compenaatioD~
mente for property own..... SpaciflcaUy. the LaciaJature nquirad thet compaDution
for a_ be ..........ble eDd rioDdiacriiDiDatory.

Tha ability of the property owner to cbarra compaaaatioa wbich Ie raaaoDabla eDd
nondiacrimiDato'7 d_ DOt, ho••••, iJDplT thet ..,., teI_UDicationa utility
must be treated Idmlically. Rather, it~ thet a tal F mmUDicatioDa '::%;
off.red the sam. term~ conditida, eDd _paaaatioa arraJI&6IDtIDt u ita . .
situated COUDterpart. Thia iD~tioD~•• nat ODIy the ~t of the parties
to freely anca.. iD comman:ial lrallNctlODa "ba'aiD a sarvica pnmdar -u.
to privatep~, but alao __ thet &be praparty OWDer d_ not uart ClIDtroI
over the buiJdinc a_ arraJIPIIl8Dt iD a me_ that ia UIIft8_abla 01'~
natory to the telecommunicationa utility.

In eatebliahint the param.tarsap~ to the term "raaaoDabIa" compaaaadoD,
it i. important to dimncuiab beLw_ bui= iD wblch the property _ hu
moved to a siDcle miDiJDum poiDt til aDtry (1\1 El, eDd thua owna an~ iDaida
the poillt of d.........tioD whera the maiD lJDa aDtars the buiJdilIc. ID auch~
,the telacommUDicationa utilities must com~te the property _ for the uaa of
cabl. diatribuliOD facilitiaa. ID multi·taDaDt buildiDfa whan ta1ecommUDicationa
utilities maiDtaiD OWDeniIip of tbair .. eDd other facilitiea to the poiDt of COD
tact with the iDdividuaJ _ta (lIIul~""""'liODpoiDtel. teI.......mUDicationa
utilili.. must compaDNte the property _ for uaa of tiuiJdiDrs~

A Btu;' {or dncrrnininl-'* C01IIJW1IItIIio ill CI w"I. cimIarcaIioII point .,..
I,m.

In inatanc.. in which~-l'~ own... hu uaumad ~sihilityeDd 0WDIJ'0
ship of wiri~ beyond the MPOE. the ta'-n'mUDieationa u . i1 may dac:ida to uti
liza tha buildl""s existina cabla ~l:ributioa facilill.. A property OWII" may cbarra
for use of diatribUtioD facilities on tha oWllen side of the damarcatioD poiDt iD a
number of different ways. For inateJlCa, the property OWllW' may bua compaaaatioa
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on a per pair, per C'imait or per conduit or sheath baiL Without quatioa, the
eharp for UM of cliatribution f&ci1la.. on the 0WIllIr'1 aide of the clemUcatioD point
mar take into CODIideration the type of faei!ltiel IIHd by the property.-in pro
vielinr teI__Wlication ..me.. In nerotiatiq compenaation~ for the UN of
the property 0WIllIr'1 cliatribution faci1iti_,~_ may colllider facton auch u tile
amount of faeiJitiei inYeItment, the UNl\allife of the facilltiel, to and a NUOIlabJ.
rate of retw'D.

A property owner ma, I!Io ... compenaation for the DbYaieal apece uaed by the
utility in the buildinr'1 equipmant room and an, actuaf "'tI uaociatld with the
utility'l UN of the bUildiDc. The property .-. by coatroWDr buiIdinc ......
manar- an _tial element in the cIeIi"vy of teJwnmWlicationa to the tlllantl
in that buildinr- AI aueb, the price of equiJllllant room apace I.... to utilitiel to
provide service to tenantl in that bul1cIiDir IhouId be baMcI on the actual _ic
COlt of tha apace and DOt·on the IlWDber oftlllantl __ ar the~....tId
by the carrier for the provialoD of tII_WlicatiODl aerviceI to the IluildUll'I _
anti. Compenaation in ·tbia mauer it rallODable beeaUN it _ aimiIaf~
and conelitiODl for aUproviderL

B. Baail (or d«v7rU~~~ ill ..~~ poW
system.

In multi·tanant buMin., wb-. the tII-.nWlicatiODl utilitJ malntalna.
ship of the wiriqand other faci1itiel to the paiDt of contact with the lDcIhidu1 _
ante (multiple d.........tion paiDtil. the property _ may ....... compeaatlaD
for the ~_WlicatiODlUtilitTl UN lit the ..til apace lao the aquiPJMDt -.
UN of the buildlar'1 conduit facilltiel, and any actual _ .-ciatlil with the utll
ity'l UN of the IniilcIiDI- CompenaatlaD tor NDtII a- apace, u ...u u the .- of
the buildlar conduit facllitiel abouId be hued OD the NDtII .un. in the marUt
place of the property uaed by the pnMder. DOt OD the type of faeiJitiei UMd. the
rl'leDUU pneratecl. ar the m'mbw of cuatomen ......

CompensatiOD mechanjsms that an beNd OD the DUZDber of t..uu or Ja. Que
are not reaaonable beeaUN thue~ haft the ~tial to hamper _
ket entry and dilcrimiDag apinat _ .tIIcIeat tell I mWlicatiODl utllitla By
equatiq the COlt of a_ to the DUmbw of tanantl __ ar the __ .....
erated b, the utility in Mninr the IIuiIdlac'I tananta. the prOp" b _ "'l:It'"
dilcriminaUli apiaIt the teI_unical:iAilw utility with _ cuatomen ar *
rwvenue by eaUliDr the utIIitJ to pay _ than a _ eIIIclaDt protidw C-the
SlUDe amount of spa... ,

The bail: of aD1 compeaaatioD mechenim abouJd be to cam,... t:be pCiMit,
owner for the lpace uaeiI. NllUIlJ.a of the DUZDber of end .- cuatomen ..... ar
the ravenu_ pneratld by die ~mUDicatiODl carrier. Par tbia _ .- of
the square foot rentll ...g far UN of the~t and riM' apace ia a __aMe
bail Of comJl'!"8&tion in Indlc!!np with multiple d.........tioD I)'Itam&. Laue ......
for eo_en:ialp~ are an appropriag IIuide for detennlninr compeaatlaD tor
ICCIII to the~ beeauM cormwclal __ oot only NIlaCt the vuiatlaD la
rentll raUli dependinI OD the IocetlaD uad cIaIirabIlity of a partlcu/ar IJodldfnr. but
inclicltI what tanantl are wIIIlaJ to pay tor the IIIIIOUDt of~~ bIIDI UMd
b, the tenant in the lime awUtplMe and tor the _ type of apace. TJlia niMbod
of eompenaation ........ that the propet1 __ ia.Jl&ll:t -the IlUi mubt .un. far
the UN of the space and I!Io N"llP'i_ that apace ID the berm..t of an om.. ia
not u valuable u nttail apace in a IKtiGIl of the buildlar open to the pubIlc, ar
I comer ofllce on the top IIOor ofan oftIce buiIcIinr.
II. APPLICABILl'l"l or 1BB D!lICIUJmIAnoN PRovmIoN III PURA 1U.259 TO Il:XJa'iIHV

SERVlCI: ARItANGDmn'I wrrR INCUlDart'LocAL ExCRANOJ: CAP_

PURA IU.2U rp '11..1), prohibitl a I'*:' __ &- dilcrimillatlnl la
favor of or apizW a -..t or tel Fm_ utility la aD7 _. Tbla pro
hibitioD a~ cIl-uainatol7 _un_t ia CODIiatent with the ......u l8rma of
PUll which IOI/Ibt to aem- the~ welfare by I'l'GIDotiq _petitiaa in the
provilion oC te1ec:Ommllllicaliolll _ ill T.... S. PURA §noo1 (a).(c), WJUII
~ that maD, aiatlac _ &rrIIIlPJDCtI ..... made~r;r to~the
entry, it ia OCP'I poaition thet prior contractual arr--tI w pl'Oflde tor _
ellllivity or pntliontiltial~ for the ilIcumbent tII~Wlicati_ utility di ••
the ll"a1a of PURA speci8caI), and teI_UDicationl competition~. Ace
eordfarl" OCP intlrpretl the PURA IU.269 nondiIcriminatiOn provliioa to be ap
plicable to prr-Septembw 1, 1995 buainea arranrem.ntl be~n incumbeDt local
exehanre carriera and property ownerlo
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A1thoulh the nondiKriminatiOD provimooa of PURA ~ 54.259 are apl'lic:able to pre
SepteJDb8r I, 1996 service ~meota, the DOD-diIc:rimioatioD~ are !riI.
gefecl only at the tim. a compeati... camer ...b ._ to the .. I8rV8d by
the iDc:umbeDt telec:ommumQtiooa camer. Therefore, service arraopmenta mad.
prior to September I, 1996, should be eIlowed to steylD place until a~ carrier
mvok.. the DODcIiIcrimioatioD nquiremeot. Ooca a competitive canier ...u _

.to the buildiDr the DOOclbcrimiJiatioD provbiODe are trigered, and the property
owner mlllt either treat ell carrien the same u tilt illl:umbeot "!II relatioD to the
iD.taI1etiOn, term.. cooditiooa, and comP...-atioD of W-m'micatiooa ..me. fa.
cilities to a tenaot OD the owners property'" or re-.....,aata with the iDc:umbeot to
treat it the sem. u ell other camers iIeekiDll a_

Because the I~tive intllDt behiDd PURI\ "64.259 aDd 64.260 ia to foeter com.
p.titiOD, not proVide protected statu8 to the iIlciimbeD~compeoaatioD uraopmenta
for bui1diog acceell that apply only to Dew entraDt kl: mUDicatiou utilitiee or
new customers of an iDc:umbeot tlIIec:ommUDicatiooa utility are DOt reaeoo.bIa.
Ev.ry provider of tlI1ec:ommUDicetiODS lIer¥ic. mU8t chup ratee thet __ ita
coste. At the sam. tim., every ,PrVVider'a pn- are DODStrUoed by the pricae of ita
comp.titors. If the incumbeDt .. paying DO f.. for building _ it caItaiDIy will
have a coat advantage over ita Dew .DtraDt competitors thet are payiDg such a fee.
ExemptiDg iDc:umbeota from payiDg for buiIdloI- iDevitabl)' impacts competi
lDrs advenely beca.... of the comparative _ adYaDtep the iDcuaiboat piDa u
a result. AccOrdimdy, ..hen a Dew provider eotan a maclal property, the treat
meDt of the incumaet mU8t be reYiaecI to match thet accordad to the Dew provicIar.
Thus. if privata property owoera nquire Dewp~ to pay a fee, the iDCumbeot
should begin to pay a fee ca1cuIatllil in the sam. m.nn• aDd OD the __ buia.

III. P1losP£cnVB Ctl8TOllER8 All A CONDmoH or AccBa
All more and mora tal-.omUDicatiooa utilitiee ..... _ to a bulIdlDc to~

vide servica to the buiIdiolr'a teDaDts. apaca Umitatiooa uaociated with _ Wi1l
inevitably arise. PURA §K260 authoriZee a property _ to res_Ny Umit the
number of utilitiee thet have _ to the property if the _ caD d_oaatrate
that .pa.. cooatraiDta justify such a aituatioD. OCP ia --..ad~, thet _
carriers may attempt to p_ptively -r-r..." apaca ill the bulldiDIi' to the adu·
sioo of subsequ.Dt cantara ..hO ma, have the intaDtioG of serviDg tile~ OD
a mora immedlate buia. OCP will lDtarprat such behavior 00 the I*.' al the W.
commUDicatiODS utility to be aoticompet:iti'Vll. In additioD, aDJ 1.11'2"'_ OD build
ing ...... that impoee UDNUODabIe delays on a com~titift cam... proviaioo of
teIec:ommUDicatiooa ..mea to a cuatomar will be conRd I _ clillcrimiD&tary on the
part of the propertf owoer. OCP~ that tha aPJll'llllriate __'.' __ for
either aet1vity ia aoforcement actioD by the C_mieejoo

IV. CAIlIlIU or LAlIT REsoIrl' OBuQAnoH AND IluILDDIO ACClS

Severa1llarties commented ropnIiDg a w-muoicatioDa utllity'a carrier oflaet
resort (COLR) oblialatiOD in the coate al the bulldiDIi' _ ~ ~e...~

parties souIht ~tioDon ..hathw a W-mUJlica1l-. utility with COLR .
ligatiODS may refuse to ..... a bu.ildiDa ifa property _ eeeka compeoaatioG for
ac..... Beca.... the im~tioDS ueoCIated With die COLR obJlptiozia esteDd •
yond the bui1diDr _ OCP decllDaa to add _ the iaeue in thi8 ... et p0l
ley.

v. CONcLUSION

ID enactiDa PURA 1154.259 aDd 54.260, the leplatun aouPt to facilitete the de
velopment of1ocal competitioD by eJISlJI'i,Dg that Dew entraDta ........ _ to taD
ants OD the~ ti bUed on ....IOll.b1. CODll"!oaatioD aDd equal, DOIMIlacrimiDa·
tory _ odw theee coadItioDa, will reaideotial aDd Imirin_ cuatmnera in
multi·teDaDt buiIdina aperieoce the beoalIta of comDetitioG in the farm all-.
rates and ,;,...._ ChoiceiI for produda aDd eervicaL OCP eJICGUftll88 tel = m'JDi.
catiooa utili aDd property ClWJlera to JleIOtiate late "''''''og _ ~eta
thet will .nabIa utilitiee to compete for buGDea OD the beaie ill price aDd die proft.
sion of expeditioul ..mea. TbaIe tJpea al_ arrua--tI Will beIllt DDt only
telec:ommUllieatioDl utilitill aDd propll'tJ0_. but ctIItOIDIn u nIL

A1thougb OCYa eoforcament po1iCy npzdiDg buiIdiDg _ ~ ia inteooMd
to facilitate building _ uraopmenta betwMD partiaa aDd reduca the ..-ity
for formal enforcement ac:tioDa, partiee ahou1d be awan that tha poIIq steW-eta

1s.. PIlRA §54.25l1(aX3).
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and PnlpoMia Cor resolviq dbputes deve10ped in Project No. 18000 do DOt COD
ltitute commjuion rW. aDd raolviJII dispUtes developed in Project No. 18000 do
not constitute commjeejog rul. and Orders, and do not deprift part!. or rilhte
under PURA or the AdmiDim'atift Procedure Act. Project No. 18000.8pi F tw the
Commi,tioQ'. dolt to ezpedite ..ttlement oC buainealI dbputes in the lncNuinIIJ
eompetitift markete Cor teIecoaunUDicatioDa and elec:trie Mn'i-.

P1_ contact Ann Collin (6-71441 or Bill Ma",_ (6-71461 iCyou woulcIllb g.
ditioll&1 information on thia matter.

Atte-.hment
eo: Adib, Pwviz: T..ho, Jobn; IleI1OD, Paul; MU8Il8r, Paule; Bertin, SnpD_; Prior.
Dianne: D&via, Stephen; Sapperatein, Scott: Dempeer. Rolli; SilwraCleiD, AIiaoII;
Featherston, DaYid: S\oewn, Brat; Hamilton, Kathy; SriDivua, Nua: JenIdne, BraD
de: Whit1:iDlton, Pun; K,ieIlatraDcI, Lee1ia: Wi1aon, MartIn; Kyle, Sendra: VopI, C
ole.
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iDatory aod _nabla lei'ma aod conditiODl,. public aod privaw property ill anIer
to ........ _ that baa raquasted MI'Yi.. Of tha pl'ClVidar.
S~ b)' &be COGUIlittae on CoIlllllWlicationll

" Adopted ,lul)'.28, 1998. .

Mr. TAUZIN.· The Chair is now pleased to recognize the gen
tleman from Pennsylvania, himaelf an experienced hand in the
communications world. Mr. Klink. .

Mr. KuNx. That is true. A recovenn, broadcaater.
Let me just, first of all, I wu kind Of stricken u we sit here at

. the hearing, at the poaition that many of ua are in, includin«
"Chainnan Tauzin. I think the~ir~uwill recall back, ana
one of the first issues that you and I about in depth wu pri-
vate property righta and we worked, all of ua, so hard on colDini
up with competitiveness in the Telecom Act. So we find two thinP
that we feel very passionately about c1ashin, before ua here today.
And the answers are not easy.

I just wanted to go back. I have got the older version of the
Telecom Act. but I think this is the section 207. although it wu
different. And I want to juat read from it, "Direc:ta the Commission
to promulpte rules prohibiting restrictions which inhibit a viewera'
ability to receive video pro8l"'mmin, from over-the-air broadc..t
station or direct broadeaat satellite service. The committee intends
this section to preempt enforcement of State or local statutes or
regulations or State or local legal requirements, restrictive cov
enants, or encumbrances that prevent the UI8 of antennae designed
for oft'-the-air reception of teIevision broaclcaat signal. or satellite
receivers designed for reception of DBS service. Eziating "regula
tions including but not limited to zoninllawa, onfin.ncea, restric
tive covenants, or homeowners associationa' rules sha1l be unen
forceable to the extent contrary to this section."

So what we have said to the building owners and to the realtors
and to the people who manap property, we are soinI to give you
an exemption so all those here comes the biB Federal Government
that is usually thought of u being a pain in everybody's posterior,
we are going to give you an eumption to all these local problema
that you could have and now you are sitting here before ua today
telling us you don't want to work with us to get that service the
last couple of hundred of feet to the consumers out there that may
desire this. And it gives me a little bit of a problem.

As I said, c:hainiw1. myaelf, others, we don't want to get into
takings. We don't pt into-private property means a lot to us. I
own-I owned. I have sold it since I have been here to support my
bad habits of being a Congressman. It costs you a lot to be down
here-I mean, I wu a property owner. a commercial property, rent-

, al properties. I know what you go through.
On the other hand, you know, we have got some ezciting possi

bilities here and that bottleneck m.ta just maybe 100 or 200 feet
away from the people that we wanted to serve, the people designed
to benefit by this Al:t, that is the American people, being abfe to
engage in purchasing u another option these competitive serviceL
So I would ask for a reaction to that.

Mr. HEATWOLE. Well, I am going to speak to residential, multi
family. Your first comment and from what I understand of the sec
tion you read wu dealing with off-air signals and, u I had spoken

I..
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earlier, h the properties wh8l11 we actually own the cable TV 11}'8:'
tem, we either :t:~::ay-theoff·air signal or we sell it for $12
Ii montb,: 'ibe .. aSked, you know, what do ~u tell resi.
dents what is available? Well, in our area, if we don t do it, build
a systeIJ'l aa a landlord, you have the incumbent provider. Those
are the two things that are available aa far aa television is con-
cerned. . .

You kbow, I don't know the answer to all these questions, but
generally, l:S we have stated, competition in the mark8tplace of res
idential 'mits and coUlJOel'cial units requires that you provide cer·
tain services. Theoretically, we wouldJi't have to have telephone
service in any of our units, but I doubt that we would have very
many residents beCause most people want telephone service. Most
people want television service, either off·air or c8ble TV. To be com·
petitive in a marketplace, we limply cannot deny that service.

And, in Vll"BiDia. aa far aa residents are concerned and I will
read from the Landlord Tenant Act "Al:ceas of tenant to cable, sat
ellite, or other televWon facWtiel" and it goes on to any provider,
it says "No landlord shall demand or accept payment Of anl.fee,
charge, or other thing of value from any providir of all these tbiIIp
in exchange for giving the tenants of such landlord acee.. to suCh
services and no l8ndlord shall demand or accept any such payment
from any tenants in exchAnge thereof unleu landlord is itself the
provider of the service."

Mr. KLINK. Mr. Heatwole, ftrat of all, I am not here to defend
what they have done in Vll'ginia. We have got 49 other States and
Commonwealtha that we have to deal with.

Mr. HEATWOLE. Maybe it is the solution.
Mr. KLINK. Well, it mayor may not be. But the point here i.

and I think. aa my distiDguiahed colleague, Ma. Esnoo, said a f_
moments ago in lier quutionina-if we have thousands of people
out there and perhapa teJI8 of tIiDusande of people who own build·
ings. And perhapa now ifyou are getting into residential, it is mil
lions. I don't even know the number and I don't think anybody here
knows the number.

If this industry, which is boominl and which really could bring,
I think, great competition-I think broad-band teclmolOlD' baa
great possibilities that probably none of ua in this room hU ever
thougnt of-u we are llOiDtr to bring that to the American peo:rle,
which is one of the tbina that we-we didn't have broad-ban in
mind when we did the Telecom Law, but we want to see new tech
nologies. We want to ... things happen. We want to see industries
develop. We are in a communications era, an informational era. I
think we all agree with that.

If they have to go buildiDg·by·building and sometimes in these
negotiatione, I think we alllr:now, can take a year or more to just
kind of, you know, it is an attorneys relief act which there are
probably SOlM people in this room that would like that idea. There
are probably a lot that wouldn't.

The point is that if we in this committee and in this Congreu
said to the building owners and the people, U we did U I read that
section: We are willing to wave as much of a wand aa we have here
in the Federal Government to relieve you from all of the problems
that you could have with zoning lawl and other limiting laWi by

•
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the ~ocal governments in an effort to get the communications into
your building, whether it is direct, off-tIle-air, I mean the intention
is clear. We. want to ge~the b8rvice, whatever it is, to the people.

And yo~ rememl5er, when we wrote this law in 1996, we were re
placing a law that was written in 1934 before television wu even
Ulvented. And so we realized u we were doing this that we are
writing a law tJu.t deals with technologies that we haven't even
dreamed of, luIven't been invented yet, but we have to be abl_
and we had long, long discussion.-how do we get these tech
nologies that we don't even know about u we write this law-to .
the people?

Now W& come here today and We take all of your objections very
seriously, but how do we get that last few hundred feet? And we
asking you to go with us and there doesn't seem to be a willinlmeu
because, again,. M.. Eahoo uked about could we use the Ptorida
law, which we understand hu not been enacted, that we under
stand, though, at leaai in Florida, there was~t between
the realtors and their buildiHo~I think Mr. Bitz said it wu
a disagreement within the t8mily. How can we get to where we
need to be? How can we give Mr. Sugrue the dUection tha~ the
FCC needs to get somewhere that is not going to be onerous to you
but, at the same time, allowa us to see that this techno1otrY is out
there u a viable option for the consumers aero&I this Natlon and
the not technology that we have a year from now or 10 years from
now.

Mr. Bitz. .
Mr. Brrz. Earlier in my presentation. I stated that I was not

aware in our company at le8at-and I can only speak for my own
business uperienee--:ot any tenant in our commei'dal. otBce build
ings who is not satisfied with their telecommunieatiou service.
The voice that is missing at this table is you have competing indus
tries at the moment, but you don't have an~..:aldnl for the
consumer directly and I can only reflect the tal experience
that I have with over 2,000 tenanta. I-in my ~ence. And I
s~ak quite directly-ia that I am not aware of any of our commer
cial tenants who are not well-served by the aiatiDa" amount of tele
communications competition they alreadY have. r can't speak for
residential or the commercial industry. In my experience. tha~ is
certainly the case and while not every company can get into every
building, that is not the iuue. ~utionis are the tenants ade
quately served. And, in my pen , they certainly do appear to
be served.

On our end, think of the problema there would be if we were
forced to have to deal with every single competitive provider. This
gentleman indicated there are now 72" of them. Trying to deal with
72 companies to deal with the same service again and again and
again in small-and medium-sized buildiDD wOuld not serve the
public interest, which, at that point, woulcf already have been well
taken care of by having .. or 15 or 3 or 6 praridere already in a
building. So what we are sa~ i. that we believe the competition
is already there in the commercial business

Mr. KLIN1C. Mr. Rollhana
Mr. RoUHANA. What Brent says is true. He is one of the enlilrht

ened landlords that doe4 allow people to have ac:c:esa. The problem
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