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ACCESS TO BUILDINGS AND FACILITIES BY
TELECOMMUNICATIONS PROVIDFRS

——— ——

THURSDAY, MAY 13; 1999

HOUSE. OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,

Svncommz ON 'I‘Eu:comuchnons.
TRADE, AND CONSUMER PROTECTION,
Washington, DC.

The subcommittee met, t to notice, at 10:08 a.m., in room
9322, Rayburn House Office Building, Hon. W.J. “Billy* Tauzin
(chairman) ) presiding.

Members present: Representatives Tauzin, m’

Cubin, Shimkus, Pi Fossella, Blunt, Eshoo Lu-

ther,Kli.nk.Gmn,andM

Also present: Repreuntativo Lazo.

Staff present: Mike essional staff member: Cliff
Riccio, legnlanvo clerk; and minority eounul. _

Mr. TAUZIN. The committee pleass come to :

We have a v di:tintu.ilhndandveryhrpplnd morning
324 o cxpect to haar a very ooed hearing todey und £ be & grest
and we ex a very y a
deal more educated when it is finished. me first welcome all
ofyouandthankthomtnumforcomng todi'cuuthia
very important issus of access to buildings and facilities by tele-
communications providers.

First of all, let me teil you that I realize the issue can generate
some rather heated debate. And I hope, instead of heat today, we,
of course, shed a little light on some of the real confusion and ex-
pose the real issues that, perhaps we in W can re-
solve for you. The differences that lie between building owners and
ulecompnmdenmbomninho diﬁ'orenentiﬁumferto
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ing field, giving all the customers a chance to reach the companies
they want to reach and the companies 2 chance to make their case
and then, eventually, letting consumers decide who should be the
winners and losers in the telecommunicativns>marketplace.

On the other hand, as a champion-of property rights, it troubles
me when the government wants tc teli a private property owner
what to do with their private s.;?rrty And, therefors, it is my
hope that the hearings we have y will serve as an attempt to-
ward some sort of compromise, some arrangement, some
ments that will get us the best of these two very important worlds.
We must take a look to ses where access to buil is working.
I think the representatives from RCN, Winstar, and ALTS can give
us some success stories where access was allowed and competition
has flourished. They can, unfortunately, alaoaﬂoint out a significant
number of instances where entry has been yed or prevented.

On the other hand, building owners, realtors, and apartment as-
sociation repreunfativu will tell us situations where tl:ogo fgl :bc;
cess was acceptable and, indeed, prosperous. They are
unenviable position of having to defend building owners or man-
agers that have used the access control to create a new bottleneck,
preventing customers from getting the service that they want.

Consumers want choice in our markstplace and
to get the latest and the greatest tachnolo'g That includes the
:Eeed at which they can surf the Internet,

ey can get on one bill, and the lower prices that competition usu-
aB!helspmvide.FC has also been invited to discuss with us
today what they are doing, what they i
us with a sense of timing as to
iterns that they have or will be having before them on both sides
of the inside wiring and the building access issues. . :

Clearly, there is a lot to consider i there
isachancetostartdialoganlgdporhafpc
I believe that there is room, indeed, for some sort of balanced com-
promise. I want to thanik, in, the witnesses in advance and [ am
pleased to welcome now ranking minority member from the
great State of Massachusetts, my friend Mr. Markay.

Mr. MARKEY. Thank you, Mr. Chairman, very much and I want
to commend for calling this hearing. And I think you are correct
that we are going to work to with all of the parties if we are
going to be able to resolve mplu issue. This issue is
very important if we are going to a the subcommittee’s tele-
communications competition policy across all services, be it video,
data, and voice communications. '

The Telecommunications Act of 1996 contained numerous provi-
sions that repesled or removed barriers to competition. Some of the
witnesses at our hearing today represent companies that, in many
cases, either would not exist or would not be competing today in
certain markets but for passage of ths Telecommunications Act. 1
am not fully satisfied however and I don't think most other mem-
bers of this subcommittee are either with the progress we have
made thus far in providing greater competition to incumbent cable
and incumnbent telephone companies. .

One complaint from competitors that returna to us over and over
again is the issue of access to office buildings and multiple dwelling

W R
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units. The Telecommunication Act did not contain a specific provi-
sion relating to building access for telecommunications services, yet
Congress did include section 207 which required the FCC to pre-
empt restrictions on the placement of over-the-air devices i0 receive
video programming. Moreover, the Commission has some underiy-
ing authority, such as pole attachment provisions and inside wiring
regulations, that can affect building access for competitors. ] am
eager to hear from our witnesses this morning on their views as
to the applicability of these provisions and effectiveness of
these rules.

The issue of access to buildings and MDUs is one thet not only
is vital to the growth of video data and voice eomgetiﬁon, but also
forces policymakers to wrestle with questions of security
and tenant safety, compensation for building owners, constitu-
tional arguments raised ulrit.h re;opoct to tg:wmmcnt-mandat;d “?lc-
cess to private pro . 1 am hopeful t we can pragma y
address many of g:‘{egmmnu concerns of bui owners to
achieve a result that serves to bring more choices and prices
to tenants and continues to fuel American economic growth in this
e Chamrman, 1 thask you f holding this hearing and I look

r. you for 00
forward to hearing from the witnesses.

Mr.TAuzm.Thnnk&:;x.Mr.Marhy.lamplemdtoahowel-
come my friend from Mr. pening

Mr. DEAL. Thank you, Mr. Chairman. I don't have an opening
statement and look forward to the testimony. :

are going to read over more
before we resolve this issue so please don't read your statements
to us. You can see, we try to conduct this very informally in the
sense that we would like you to have conversation with us and give
us the highligh taofwhatg:uum-hmtoullmtodn and make
your best points. We will have a little timer and you i
utes to do it. We a iate it. We have to do it that way. And the
members will have § minutes to dialog with you and I hope out of
it.ulmder:‘dolpointadout.wmualotofundmtandincmdper-
haps some ution.

Additional statements submitted for the record follow:]

PREPARED STATEMENT OF HON. MICHAERL G. OXLEY, A REPRESENTATIVE IN CONGRESS
FROM THE STATE oFf OlI0

Thank you, Mr. Chairman, and welcome to our witnesses.

As we all know, the purpose of the '98 Act was to remove barriars to competition
The question before us today is whether restricted access to office compisxes and
spartment buildings for talecommunications competitors posss a berrier to competi-

tHon.

[n the case of Jocal telephone competition, whers some new entrants to em-
ploy wirsiess technologies to provide facilitiss-based competition, the ty to ae-
c;;mﬂom;ﬁpuqmmmmmmudmnpmmmnlm
The solution—that building mansgers should be to offer reason-
nblmMmae;mwuﬁuﬁmm tors in exchange for
full economic compensation—is offered as & way to promots growth and competition
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bymmlam:kludkwc ; b;:tnmﬂ:“ml:bdim:tumldn
worth lonnﬂso comm lmrmanor Iding orning’s hearing
k Chlmun.l yield back.

PREPARED S’fnmm'r or HoNn. CLorr S'rmmwmmam IN CONGRESS
FROM THE STATE OF FLORIDA

Mr. Chairman: Thank you for calling these hearings. The issuss before us are
qmtowng.htywdtheymnmﬁrthomu or lack thereof, of competition iu the tele-
coﬁ%mlﬁpd&dhmmm.mmmdwﬂmmulm
they will, but our Subcommittes should devots another hearing entirely to the sub-

Thiluwhatd:womw to create the T unications Aet of 1968, Our
mmmmnddhdnﬂpﬂqudﬂmmpoﬁﬂmnthwam
tunately, some have delayed tion by choosing to in the

But in many multi-tenant residential buildings, the tenants own their condomin-

iums or apartments and they are denied access to competitive talephone or video

ummbythnrpm
Do these owners not mﬁmmmmamumm
thmfmdothqn«h:nthodchttomﬁnmpoﬁ telecommunication 2 gorv-

Thmunn thntnu-wnulﬂ-mﬂ:ddmﬁdudomu
fundam, portant achisving com structures
:uon.l. \Wi.i:‘i:u:nn'.’tllu::l ability bmm typ”um mpo‘gﬁon in taleph-

on{ wdn.mddaamwmho
mmwmwmwwhm

w?dl:m’it mt.;o,.b“\luldiu interest, and | think they will
itisin ownsry
mawmmmmnuaﬂm-mmuﬂnhw

oursummdlmlitiu polidu achisve com
stau ofnond:hndbcﬁnthomu lqi.lhturom zﬁ" bﬂ{hﬂn
tion concarning access.
'I‘hoFlondabtuldin( provided manda sccess for talecommuni.
uuomcmwmuhmwm?mwm

nlutrl.l, comparable teems and conditions.

Then for typical political reasons, the bill was haid up for personal considerations.
The problem remains that if our states capitulate to political obstruction and allow
bnmnwmmwanﬂnmhm and the FCC will be forced
to step in and creats solutions to allow rnnnabh access.

I look forward to today’s testim. wmﬁmmmmmm

ida bill and L an adequats compromise or is there a
better soluﬁomwy Jouthmk Flnndalqilhﬁonmbousd a

e ma w e m T
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PREPARED STATEMENT OF HON. BARBARA CUBIN, A REFRESENTATIVE IN CONGRESS
FROM THE STATE OF W YOMING -

kets cannot be understated. The competitive industry has a legitimate compiaint
about not being allowed into residential buildings. Howsver, not all legitimats com-
plaints warrast government involvement. :
Two months I facilitated 8 forum in Wyoming cn the placement of commu-
nication towers. roblem we were trying to rusclve had to do with telecommuni.
caﬁompmﬁdmnot%-ingnnow.dmphumuchnnddcdlminmwhm
they can deliver the hast and the most advanced services.
Instead of legislating a sotu the mesting educated the public and the public
endodﬁ:rdﬁvin;t.ho sbate on why cell towers are important for public safety, and
I thf:r wit.h b!ﬂ.ldinpm?hl If there are encugh
ses i i in SAING WAY. are ten-
ants of multi-dwelling uﬁhabmunhpgﬁththdrmtﬂqmm
Internet or any other utili su'ricc,_t they have the option to demand that their
or ownar i
The bottom is that the managers and owners are responsible for tak-
ing care of their tenants’ nesds. If the tenants are unbappy with thair current tale-
s o s oo e (hh oar: i g 12 b he
isn comtt : it's con-
sumer who demands competition by purchasing the latest, greatest and least axpen-
nve

and tslecommunications serviess.
services are currently avaiiable and should be available for peopls to choose

These
from, but it should not come at the of trampling the rights of private prop-

awnars. .
%.Chﬁmmllwkfmﬂhhnﬁnﬁuthﬁmwmyﬂdm
the balance of my time,

PREPARED STATEMENT OF HON. TOM BLIOLEY, CHAIRMAN, COMMITTEE ON COMMERCE

Thank you Mr. Chairman, I aiso want to thunk you for holding this hearing.
This is an i because it's about it tion '
consutners long erms bensfies Cotmpetiton i the e e e

The FCC has done some good work in this ares. But much work remains, sod
mFCCmﬁuhnﬁn{ihmhhdpmﬁndmoulum

Lat me say that I strongly sup collaborative solutions to this problem.
I applaud those building owners and unicationa companiss that have tried
to {ashion a compromise, and urge you to continue your good work.




But those who choose to dig in their heels should know that we will continue to
monitor this situation. [ am committsd to opening the local loop, and building access

i component to that effort.
u%l&kafwhﬂm&hm.mdllkahm
teattmony of the withesses.

Mr. TAUZIN. So we will start today by welcoming the chief of the

Wireless Telecommunications Bure% Mr. Thomas Sugrue, who

will give us pdamu idea of what zh.hatc is cioemhgam this areaha:.qd

give us an u on timing and w ning, w

E;ing on. So you may all learn somethi;-;y about Evﬁt is about g
% all of you, from the FCC.

STATEMENTS OF THOMAS J. SUGRUE, CHIEF, WIRELESS TELE-
COMMUNICATIONS BUREAU, FEDERAL COMMUNICATIONS
COMMISSION; SCOTT BURNSIDE, SENIOR VICE PRESIDENT,

REGULATORY AND GOVERNMENT AFFAIRS, RCN CORPORA-

TION; JOHN D. WINDHAUSEN, JR., PRESIDENT, ASSOCIATION
FOR LOCAL TELECOMMUNICATIONS SERVICES; WILLIAM J.
ROUHANA, JR., CHAIRMAN AND CEO, WINSTAR COMMUNICA-
TIONS; BRENT W. BITZ, EXECUTIVE VICE PRESIDENT,
CHARLES E. SMITH COMMERCIAL REALTY L.P; ANDREW
HEATWOLE, PARTNER, RIPLEY-HEATWOLE REALTORS; JODI
CASE, MANAGER OF ANCILLARY SERVICES, AVALON BAY
COMMUNICATIONS INCORPORATED; LARRY PESTANA, VICE
PRESIDENT, ENGINEERING, TIME WARNER CABLE; AND
MARK J. PRAK, PARTNER, BROOKS, PIERCE, MCLENDON,
HUMPHREY, AND LEONARD :

Mr. SuGRUE. Thank - Mr. Chairman and Congressman Mar-
key, members of the mmittee. | am pleased to accept the invi-
tation to testify today on these important issues. -

Apart from my role as chief of the Wireless Bureau at the FCC,
I have some personal with the benefits of enabling tele-
Duaings. Rocently T s0id tay Douse snd moved (oo an spartment

X m an

while awaiting thzeon:tru:tfonofa pew homs. I was happy to dis-
cover that, when we signed our lease, we were asked w of two
providers did we want to select for our local telephone service: Bell
exandria. Virginia, 1s providing telephons ssvice tn haf ciy. T fei
exandria, Virginia, is ne in that city.
empowered by the availabﬂig o'?l:gmea and the service packages
offered by Jones were & vely priced and included an array of
options. I was able to com the two offerings and pick between
them. All Americans should have such a choice.

I should hasten to add that [ selected Jones, not out of un-
happiness with my friands at Bell Atlantic, but simply out of pro-
fessional curiosity.

How does this competition really work and so far the phone
seems to work.

Tenants in multi&le dwelling units or MDUs potentiangiplay a
critical role in the development of local competition. They have the
opportunity to be among the very first customers to realize
benefits because of the economies of scale posed by the concentra-
tion of customers in these locations. As a resuit, MDUs could either
be the beachhead in which facilities-based competition gets a foot-

-y -
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hold or they could be the last piace competition arises because com-
petitive carriers lack the access to customers.

Competitive access to MDUs is also an important first step to-
ward advancing local competition in non-MDU areas. The foothold
Jones has in my apartment building and other MDUs and the cus-
tomer base operational experience that it is gaining could en-
able this carrier to take the next step, serving customers more .
broadly throughout all of Alexandria. )

Now on the video side, I do admit some frustration with my situ-
ation. Since my apartment faces northeast, a DBS dish on my bal-
cony won't work. There ain't so satellites up in that direction. So
even though I can look out my window toward Boston, I can't re-
ceive the New England regional sports channels that cover my be-
loved Boston Red Sox Boston College athletic teams a result
that, while f ing to me as a fan, is probably beneficial to my
mental health. But, Congressman Markey, I am sure you feel my

pain.

But, l1;4;1':son:|1 experience aside, the importance of promoting fa-
cilities-based local m?mpetition t?nnot be understated as a critical
step in reaching pro-competitive goails Congress established in
the Telecom Act of 1996. In a competitive local telecommunications
market, competitors will have the incentive to provide advanced
features such as broad-band access and innovative service packages
in order to attract customers to their offering. This pro-consumer
result will be achieved in a timely and efficient manner only in the
context of full facilities-based competition by service providers
using all delivery technologies. -

As my formal testimony more fully the Commission has
considered thess issues in a number of proceedings aimed at pro-
moting facilities-based competition in video and telecommuni-
cations. These proceedings have made inroads in this area, but
issues do remain. Particularly in light of the emergence of new
comq;titors in the form of wireless telecommunications providers,
like Winstar, Telegent, and NextLink.

The Wireless Bureau has recently deployed Spectrum and will
continue to do in the future, which makes the emergence of these
new competitors a reality. The Bureau aiso intends to wﬁ-opou to
the Commission soon that it initiate a proceeding that will attempt
to address in a more comprehensive manner a number of the inter-
related questions about building access issues involving these local
telecommunications service providers.

I respectfully suggest that the subcommittee consider whether
legisiation appropriate to advance competitive access to MDUs.
Legislation could clarify the Commission’s authority to take action
in the public intsrest to promots reasonable and nondiscriminatory
access. Legislation could aiso provide guidance to the Commission
and to reviswing courts on the proper scope of agency action, in-
cluding the principles that should govern and the limitations that
should apply. And it could help ensure that whatever decisions the
Commission makes in this area do not get down in pro-
tracted litigation initiated by one side or the in this debate.
The Commuission staff wo bo'ﬂ“emdtooffertheirtechnicﬂu-
sistance to the subcommittee in this effort.
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Again, I thank the subcommittee for this opportunity and I look
forward to working with you on this matter.
[The prepared statement of Thomas J. Sugrue follows:)

PREPARED Snmm OF THOMAS J. SUGRUE, CHIEY, WIRELESS
TELECOMMUNICATIONS BUREAU, FEDERAL COMMUNICATIONS COMMISSION

Mr. Chairman, Ranking Member, and Members of the Subcommittes: Good morn-
ing. I am Thomas Sugrue, Chief of the Wireless Telecommunications Bursau at the
Federal Communicanons Commission. | welcome this r:zggmmty to address tho
Subcommittae as it considers how best to ensure that
tomers located in multiple dwelling units (“MDUs™, such as apartment md oﬁu
buildi will have reasonable pmumﬁamobmnadnnudmdmdn
l@umm&mmdﬂnpw&mm&mmmﬁﬁn
service providers.! A

MOMANCB OF FACILITIES-BASED COMPETITION

The Commission Las worked hard to unplomont 2 pnnupd of the Tele-
communicstions Act of 1996 (“1968 Act")—ths promotion tion in local tales
communications markets. As you well know, 1996Aﬁeonumphudtln'non

strategies for local competitors: use of their own physical facilities, use of
elc:nt:gluol'thcmmnn networks, and resals of the incumbents’ servicss. All

thmofthmentrymmnmmpmmummdwudng
tion, and the Commission continues to take actions to facilitats all three. In the
mmmmmwbmoﬁbwwmwﬂlhm
facilities-based competition. Only facilitiss-based competitors can avoid reliance on
bottleneck local network facilities. Only facilitiss-based competition can un-
Mhhmpmpmdﬁahnﬁuanéinm&mbpummudywm-
novation.

Facilitiss-based competition is important not only for the efficient and ubiquitous
provision of basic telecommunications services, but also for the availahility of ad-
vanced and innovative sarvices. In s competitive local telecommunications
competitors will have the incentive to advanced features, such as

access, mdmmtwmp:hgmwdstonmmmmbmm
mgs.’['hupro-mmcr-u,ltmll achisved in a timel
howvmgi[ymmomtmdmuhanﬁwhldmpcﬁ
using

&

the marke loulu:hun "LEC

based competition has been porhntinﬂundnumwhmmpoﬂng
multichannel video program ('MVPD.'umdm have both ac-
cmtomndowmngmstalhdbyubhmpmu the ability to i their own
antennas on MDU premises. :

mnmmmw:rotmuwmm

[ share the Subcommittes’s concera in calling this hearing, which is focused on
mmupuammm.wuummwuéa?‘nww

telecommunications setvices
hvemapmtbundhpmdmmn s; and the many businesses, including
smail buﬁnuthntmhuudhoﬁubuﬂdhpthntthudonﬂmﬂm
special diffieuity with offering competitive facili services to these cus-
building owner’'s prem-
user

mmmmm&nnudwmmamhmm
ises to the individual customer’s unit. For a telecommunications reseller or

f the incumbent LEC mbudldbdbag.thnmmﬂuwm
ghsh:d‘:!p ; the incumbent LEC's existing (acilitios of the
sale or unbundled access agresement. A carrier that uses its own wireline or wirsless

' The commants and views in this Statemant are offered In ty a8 Chisf
of ths Commission’s ww-?‘“mumm Bureau and ,mﬂmﬁﬂd represent
Commissioners,

the views of individual FCC
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facilities toruch the building owner's premises, however, must then either install
its own ipment of obtain access to existing in-building facilities in order to reach

individual customers.
D on State law and local practices, some or all of the locations and facili-

tieg to W com carriers ma access may be controlled by the incum-
peting y require y be, by |

bentmpmdut.ho owner, of both

used fi icati programming
based competition to be lhlly lvuhblo to all customers hmvgr mnmhlo and
nondiscriminatory access to competing providers  must be provided by whomever

controls these facilities. of the C o5
This hearing is especially timel t ommonloum orts to
makse spectrum available t.o’ p ax-lf. telecommunications services. For

wuthilapocu'umnwdl. uutbdrmhndmmbhthn
ththodtut tial quickly mdcﬁdonﬂytood‘crwﬁwndmp‘ﬁﬂ
wi orea potln ve
facilities-based services cndunﬂ. It is important that this potential not be
thnaunodbyobmduwthmprmdwlbiﬂtywddimﬁgmhmthohnmo
fest to their customers’ locationa.
couummumommm

Significant Commission action over the thres years has
c:huﬁut.honpidudoﬁdutmvd Mwm&mm‘ﬁdﬂ-
ties-based competition, in local %t::
wmdlmdmmm“cm‘r“nﬂwm
mdtc::tm the s prl:adml:ndfm&m
ing av spectrum, en-
foreing wmmtorypmmmdmhﬁm.tbmum‘
mmot‘mt tyofennpcﬁ ve local talscommunications carriers to compets.

Commission has similarly Jlr)wmmpcﬁﬁmmﬂd&pm_

gi:.mbunon markets. Wlﬂl.r;:putw purﬁmlgr
taken severai actions is several othara. Specific proceedings
thntmnhvmttnmtohﬂ)lhmdudca following:

+ In its 1998 Firse and Order, the Commission
e I (el oo T Bt 2 O S
Act. Section 224 requires public utilities, including LECs, to provide cable tale-
mmsnhmudtdmuniaﬁmarﬁmﬁ&mﬁhuimim&ym

quindto C

on May 26, and lymmumdmonJunolo.Inzl‘omionofm

Local the ‘Telecommunications

Further Notice of Proposed R 64 Fed. Reg. 20238 ( n120.1999).
* 1 October 1997, thoConmmudop 8 Report and Order amending its cable

inside wiring ts enhance competition in the video distribution market-

placcAtthcmuno.thoCommz:nonMp ted an NPRM requesting com-

ment on other issues affecting competitive vtdoo service providers’ sccess to

MDUs, including whether restrictions should be p on exclusive con
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between building owners and multichannel video programming distributors.

Telecommunications Services Inside Wiring, Report and Order and Second Fur-

ther Notice of Proposed Rulemaking, 13 F C Red 3659 (1997).

» In November 1998, thoCommonadopudnduunchmeMoﬂholm

) Actruhicunghmldin‘mon’mthontywmpoummmmth.phm-
ment of devices for the teception of over-the-air video programming in aress
that are within & tengnt's exclusive use. However, the Commission held that it
couldmtadoptamﬂunﬂnmmcthophmmtdmummmon
or restricted sccess areas under Section 207 becsuse Section 207 did not
it the express authority to do so. Implementation of Section 207 of the
coglgrgumcatm: Act of 1996, Second Raport and Order, 13 FCC Red 23874
(1998)

e In March 1996, the Commission amended its rule governing mmpﬁonofmtl
mdloulnmﬂnuonofutdhunnhmnmso as to it consistent, to
the extant a ropriau.mthth.nﬂ-n licable to smaller receiver antsnnas.
Preemption of Local Zoning Regulation of Satellite Egrth Stations, Report and
Order, Memorandum Opinion and Order, and Further Notice of Proposed Rule-

making, 11 FCC Red 19276 (1996).

Looking forward, one of the petitions for reconsideration or clarification
of the Local Competition First and Order asks the Commission to clarify the
right of accass under section 224 to rooftop rights-of-way and riser conduit (spaces
inside the walls of a building through which cabling is run) that & LEC or other
utility owns or controls. [ anticipata that the Commussion will act on this
in the near future. In addition, once comments have besn recsived on the recent
wmmmmmm«m&ammwmm&p
preme Court's remand, the Commisuonmﬂhnwnnaﬁonwhiehtopmﬁchm

uidance regarding incumbent LECs’ obligations to provide reasonabls and non-

tory access to facilities they may own or control within customery’ build-

in|
Etmomm&att&uuasﬁm{mﬁmﬂtﬂnmw&n

a comprshensive and coordinated assessment of competitive providers' access to

MDUsj is essential. Staff from Bursaus and Offices across the Commission are work.

3
8

soon to propose to the Commission an item initiating a procesding that will attempt
to address in nmmmpnhondnmmanunbcdmﬂﬂndqu-ﬂm
compnxdwlthmthobuﬂdiumpmblmiht telscommunications service

providers.

POTENTIAL OBSTACLES TO EFFECTIVE ACTION

The upcaming Commission actions that I have described will constitute im-
portant staps toward snsuring that customers in MDUs will have a full opportunity
to obtain competitive facilities-based local telecommunications services. Some inter-
ested parties have argued, however, that the Takings Clause of the Fifth Amend-
ment, as well as limits on the Commission’s statutory suthority, may limit the Com-
mission’s ability to act in this ares. These arguments reflect legitimate concerns
aMthmmwmmMmm
gm-nu_on_ablo urd nt&wm mdthqmub%mﬂymndaidbytho
ommission in course mmhnaktngmmdﬁ:.. ven assuming, however,
that the Commission ultimataly determines it thori taks action under ex-
isting law, the arguments in opposition may well form the basis for protracted liti-
gation in the event the Commission decides to adopt any rules. .

Fort.lmm-on.l respectitlly suggest
legislation is a te to facilitats competitive telecommunications carriers’ ac-
ceumunmm“mudmmwuumqwmm
in the public intarest to promots reasonabie and nondiscriminatory access to MDUs
and to p mhrmdmnmzﬁmmuwmmt

B ol T .
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- CONCLUSION

. One. again, I wot...ldhhtothmkﬂn Subcommittee for inviting me to testify at
this important hearing to examine issues of competitive carrier access to customers
located in MDUs. P

Mr. SUGRUE. With me today is Bill Johnson, who is deputy chief
of the Cable Services Bureau. I would like to ask the subcommit-
tee's permission that he join me at the table to answer questions.

Mr. TAUZIN. Without objection, that will be the order of the day.

Mr. SUGRUE. Thank you, sir.

Mz, TAUZIN, We will get to questions in just a while, but we want
to know what p 'herethey reside, and, at

roceedings are

somepomt.whatmthenmehne?Al:g t'to that in a sec-
ond.lthmkwemllallbeveryenlightenedto earn those things.

Let me now introduce the ‘E.\esta we have here today who will
get to the substance of this debate ps, help us molve
it. First, Mr. Scott Bunmda the senior of Regulatory and
ernment Affairs of RCN, Dallas, Pennsyivania. Dallas, Texu,
not the only Dallas, we ﬂnd out, 1n America,

Mr. BURNSIDE. You bet it is not.

Mr. TAuZIN. This is America’s hometown, Dallas, Pennsylvania.

Mr. Scott Burnside.
STATEMENT OF SCOTT BURNSIDE

Mr. BURNSIDE. Thankyou.Mr Chairman, members of the sub-

committee. I am the senior vice president for regulatory and gov-

ernment affairs at RCN corporation and I am appeanng.before you
today to discuss the obstacies RCN faces a inside wiring in
MDUs. The lack of such access is a serious im ent to the full
roll out of competitive cable services and t.ha implementation of
both the spirit and intent of the Teleeommumcationl Act. We be-
lieve that oniy congressional action can adequately cure the prob-
lems we are encountering. We believe that a legulativo solution
cc:gl be found which will u::!vaneo competition in the dcliverym

e services while, at same time, preserving the prope
rights of MDU owners and incumbent cable operators.

y company, RCN, provides long distance and local tele
service, Internet, and cable television service to the resi
marketplace. We currently offer service from Boston to Walh.ms
ton, DC, and will initiate service shortly in California. We have.
wmmmamhundredl ofmﬂidgg‘ofdodeumth: btgldonrnetworkof o and

gress so, despite a barrage of anti-com-
petxtxve activities E m existing cable operators.
ong the most serious lems we have is access to the so-
called inside wire within multiple dwe units. Problems arise in
the connection of our network to the i vidunl a ent units.
Qur preference is to instail our own wire always. s0, however,
mfrequentlynotpombl. because the building owners or managers
to permit the new construction which would be re-
qmredtomtallasaeondsetofwm When incumbent cable oper-
ators refused to allow us to use the existing wire, the result is, in
these buildings we have potential customers but no way to bring
our si to them.
FCC rules that govern inside wire are inadequate for two rea-
sons. First, the rules are limited to instances in which the incum-

-y

. ‘l“'ur"-rmn-'
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' bént cable Grovidei' does not have a legal claim to retain its wiring
in the MDU. In most cases, incumbent cable providers assert an
ownarship interest -or claim to have an exclusive contractual ar.

rangement with the MDU. Many States have enacted mandatory -

access laws ting cable operators the right to install their cable
over any building ownership objections. Using these laws, cable op-
erators claim ownership of all distribution wire. The FCC has de-
clined to draft rules preempting these anti-competitive claims, ex-
pressing hesitation about its authority to do so.

In many cases, RCN has been denied access because of exclusive
contracts between MDU owners and the incumbent. The FCC has
declined to override these anti-competitive contracts, even though
they are clearly not in the best interests of building residents.

"The second reason the FCC rules are deficient focuses on the def-
inition of the word “accessibility” in the current rules. New com-
petitors are allowed to connect their wires at a demarcation point
12 inches outside of the apartment unit, unless that wire is phys-
ically inaccessible at that point. If it is, the rules g: on to say that
the demarcation point is moved to a point where wires first be-
come accessible outside of the apartment unit. Quite often, we find
that building owners will not permit us to drill or cut holes in the
wall to pull in our wire and connect to the 12.inch point. In such
situations, the first point of access occurs at a junction box in a
riser closet or a stairwell. Surprise. The incumbents do not
and insist that the wire at the 12-point is accessible by FCC j-
tion, even though RCN is not permitted to get at it.

We have attempted to address the interpretation of accessibility
with the FCC by seeking a very narrow staff interpretation of the
rule when building management will not allow access. That was 8
months ago and to date we have had no response. The interpreta-
tion sought by RCN would encourage competition by establishing
that a second cable provider can, in such circumstances, access ex-
isting wire. Our request does not impair the incumbent’s property
rights. RCN does not seek to force a sale of the existing wire, but
only to negotiate an arrangement so that each company can use it.

With respect to this matter, we ask that Congress persuadse the
FCC to address this narrow issue of interpretation as quickly as
possible. A favorable ruling by the FCC, while a positive result and
a good first step, is not long-term solution. Ultimately, Con-
gress must address the issue of State mandatory access laws and
exclusive contracts which the incumbents use to thwart the FCC's
inside wire rules. The FCC says it does not have sufficient jurisdic-
tion to address these existing problems.

We have not asked for a rewrits of the Telecom Act. We only
wish to have you finiah what you started in 1996 by finetuning the
Act, adjusting for unanticipated anti-competitive actions by the in-
cumbents. The legislation &uld allow for the promuigation of FCC
rules necessary to permit any cable provider to use, on a non-
discriminatory basis, the existing home run wire. And, two, author-
ize the FCC or a Federal or State court to preempt, when nec-
essary, conflicting State laws for prior and consistent contracts. We
need a law which establishes that the competitors must have fair
and reasonable access to existing wire which authorizes the FCC

L3 )
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or tclée courts to_preempt conflicting State laws for.inconsistent con-
tract. -7 -
. Thank you, Mr: Chairman. L

[The prepared statement of Scott Burnside follows:]

PREPARED S’rxrmm 6r Si:o'i;r’Bunusms. SeNTOR VICE PRESEENT, REGULATORY
AND GOVERNMENY AFTAIRS, RCN CORPORATION

Mr. Chairitan and Members of the Subcommittes: My name is Scott Burnside.
{am thoS&niorViuPruidmtofWandemmtAﬂ'ﬁnofRCNCor-
ration (‘RCN™) and I am appeari obsta

to consi adeption of } tion this competitive cbetacle at the
moment. We belisve that a ) tive solution can be found which
will advance competition in the delivery of services while at the seme time
p righ owners and incumbent cable operators.
Wuamﬂtd
the pro-competitive policies of elocommunications Act, was formed to

:
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the Telecommunications Act in this
its communities, in New
bia m tan ares through our joint venture with
s Boston, New ashington metropolitan
EM{WMWMOVSMW i

rancisco metropolitan regions. RCN far the lavgest
of, OVS. 1 Mmmwov:r
In each ma we have we have

our network bui and ‘IW\I?I t
tomu-n,-p:‘d&nyinhutonmdl‘lq ork.“Emn.nf::m
every step way. This Subcommittes, of courve, does

in is both desirable
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stance, lonminummmhumuduh”?mm axercise
dramatic restraint in some instances. For example, in lats 1997, Time Warner an-

147 US.C. see. 573 )
2 Indeed, sod the Commission intspded OVS to be the primary source of facilities-

‘buodeonpqdmlwelhh tars. See, ¢z, Implementation Tele
communications Act of 1998 n Video Systema, Second Report Order, 11 FCC Red 18223,
1823‘9. usm.c(sm: mgmm . N p— rate
*See, ¢4, Communications Daily, 998, reportng data showing cable
in:nuc:%“..‘mmmmm m:hlnem:'mndwithl 1.7% icflation rats.
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tion as they applied o 19371:0 wiring inside individual units and up
ond such units.® In the aeed fo expand the scope uf the rules, the
CC adopted further rules mkmg to grant competitors access to the incumbent’s
mndovxmso tmtommroquuﬂngacompoﬁtoﬂmemﬂdmmch
service* incumbents to cooperate with new entrarits to facilitate im-
piementation d‘ the pro-competitive policies embedded in the rules.!?
In formulating. its indide wiring-rules, the FCC anticipated that incumbent cable
companies, especially in the case of servics to MDUs, might not cooperate with new
cablc compatitors l.nd adopted rules specificilly designed tb address nu:h smuhons.
The Comndonm&omtomtl to resolve the man
issues relatad to within MDUs, and has adop n‘gu.&tlm t.!nt at-
tempt to successfully modmh the anticompetitive mchnanou of incumbents.!! In
tl wb’n&m«dm,thoComonanodthcmctpmbhmnm-
ren fa

e believe that disagreement over owncrship and contrel of the home run
mmbatanm.llyumpmm ution.'l"horooordmdxumthnt.whmtho
proparty owner or subacriber udnumupmdcrmtudofro—
sponding to competition through varisd and improved “service the i
cumbent provider often invokes its alleged ownershi mtu-tinthn e run
wiring. [ncumbents invoke written agreements p for continued sarvice,
perpstual eontrlm lnttnd mto the incumbent &:nm owner, sase-
mantammu.ngn t's instailation of assertions
that the notbom.n&stunmdmtho property of

g

ral understandings regarding the ownership
vision of services. Written agreaments are frequently undnr,olhnhav‘in‘bnn
enteud:ntnmmenofanmpudmonopoly. state and local law as to
thoumomguvnmlnvokm&‘ these reasons, incumbents often refuse
to sell the home run mpmduortoeooyunuinwtrmﬁ-
non.'rhcpmpm:romormbcmbcufnquuﬂy with an unclear under-

gudlmofthoabhopontcn'mﬂm.utochﬂlthmpcﬂﬁnuﬁnn—

ment.'#
Unfortunataly, the FCC's inside wiring rules are grossly deficient The rules are
deflcient for two principal reasons. tht.thorulumlimudtoi.nstaneuinwhich
the incumbent cable mdnrdounottnwnlegl.l to i
MDU.So.mthmgithnFCCnﬂuaMpttomn open to
the rules are insdequate becauss incumbent cabie providers assert an in-
terest to the wires or claim to have an exclusive contractual arrangement to be the
sole cable provider within the MDU. In many statss, the incumbent cable i
have persuaded the legisiature to adopt what are known as “mandatory access
laws.” These laws, with variations from stats to state, grant cable companies a legal
right to install their service in MDUs even over the objection of the building’s own-
ers or managers.!* Because the mandatory acosss laws whan
cableumunsmvmablynonoﬂusdc.thoymybouudbyinmbtnutpim'nd
the intreducticn of competition. on such laws, incumbents claim that
they own inside wiring, sven
mpart,r.h.Commnonhud.enmdmdnﬁx .
competitive statutes, instead expressing hesi

mdom"lnndmmmumndummpﬁmmcnmﬂum
because they have an exclusive contractual with the MDU ownar pro-
viding that the incumbent be the only cable p . The FCC has declined to over-
ride these existing anticompetitive ur.iu.uw eonmmal arrangements betwesn

*Ses 47 CF.R. secs. 76.801-2 and 76.5(mm).
* See Telecommunications mplcmm af:hc Cable Teievivion Consumer Protec-

tion and Competition Act of 1993, 'oma Wiring, Re, and Ordsr and Second Further
Notice of Proposed % CSDocano.Bs-lumd MnNo.ﬂ?GO 13 FCC Red
3659 1199 ('!nsid.Wirin‘ wﬁumdnwodmmw&wum

nons, Inc. v. FCC, Case No. 974120 Ot.h Cir.
"-’Su 47 CJ..R. uu.s (mm) (2) and T6. oo«.w and (bX5),

'=!d at 138 {fotnotes omitted). . .
'3 There are about 18 such statutss. The Massachusetis Mandatory Access law is codified at

M.G.L. Chaptar 188A sse. 22. Cablavision, mmmmmhomummhum
tended that this statute tuu'!qll.ly right to remain on the ises of the
bmlchnp .notw 10 —me p.7 Blod in CSR =),

rt and Order and mnd?unhlrﬂodu Propossd Rulemaking, in Dockat No. 96-

784, MM Dockest No. 92-260, at page 81-101.
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cable ipcumbents and MDU ownaers, but it is apparent that such contracts are an
impediment to competition. Incumbents ahouid not be o{pumit?sdtonlyonthoszne-
tity of anticompetitive contracts, especially in light of new and changed regulatary
mmm e e rptation of thy iled. The rules allow
copcerns the in r: a
new entrant to intarconnect in an MDU with cable home wirins at the detiarcation
point. The demarcation point for cable home wiring is at or sbout 12" outside the
unitun.leuitilgh ically inaccessible at that point The Commisgion found that,
where the cable tion point is “ hniea.l.lymeeuﬁhh
pruvidu].tt_ndemtmﬁonpointlhm& moved to the paint at which it Srst be-
comes physicaily accessible that doss not require access to the subscriber’s unit.” '3

RCN belisves that behind the ceilings and wails and which MDU owners will .
not_nnow.RCNtomchLyboriuholu.ilm_aecudhh.l_nduanqﬂt. the demar-

encing. Our
Company, initiated OVS service in Boston: last year and has been actively
its mbﬁmﬁmmth-mthcdtydBomm
cable franchises a2 monopoly for soms seventssn (17) ywars and cur-
RCN has entered into agresments
s
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some of these buildingy we
In others, MDU owners and managers will not allow RCN to
is Baropire st ermtoaliy the of
it iy ve

RCN has insralled all of the faa

walls. In these instances
i the

|
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i
i
i
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13 Inside Wiring Order, supra at 1150.
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ide the entrant variety of remaediss, inelis the of ad-
mmﬁvc comphi::.ﬂ;r‘nhng the matter to & U.S.digc-ict Eru:gnu court, as the
entrant deems most advantageous.

We will persevere with our efforts to bring competitive services to
MDU's because that is ouy vision and our business. con
to make progress. However, it would significantly accelerate the roil-out of competi-
tive cabls services if federal legisiation were passed which establiahed & broad policy
encouraging competitive entry into the MDU markst.

Thank you very much.

Mr. TAUZIN. Thank you very much, Mr. Burnside. We are now
pleased to welcome the president of the Association of Local Tele-
communication Services, or ALTS, Mr. John Windhausen, Jr.

. Bx) the way, does that qualify as a weapon? How did you get in
ere? .

Mr. ROUHANA. It is mine.

Mr. TauziN. Ob, it is yours. Okay.

Mr. ROUHANA. It is my weapon.

Mr. TAUZIN. Sure. Mr. usen.

Mr. WINDHAUSEN. It is very smail.

STATEMENT OF JOHN D. WINDHAUSEN, JR. .

Mr. WINDHAUSEN. Thank you, Mr. Chairman. As mted. my
name is John Windhausen. I am president of the tion for
Location Telecommunications Services or ALTS. By the way of
b und, [ had the pleasure of wor on the staff of the -
ate Commerce Committes for 9 years, | up to passage of the
TMbleegm_ActandIhadthedhtri;cthomrofsundingn&x.ttoyou.

r. Chairman, during an historic signing ceremony in Library
ofCongreu. But I also will have to admit, I share the misfortune
of Mr. Sugrue in also being a Red Sox fan.

As [ mentioned, ALTS is the leading association representing fa-
cilities-based competitors to the local telephone companies. We cur-
rently have 72 members, CLEC members, competitive local ex-
change companies, and that is u mhmﬁaﬂyﬁnthnﬁmeths
Actpassed.Whentheactpuud?ALTShadlammbers.Wom
now up to 72. So we are growln'i’qu.ite rapidly.

Our companies are meeting provision of data services in this
country. We have installed over 660 switches around the country
and we are very quickly deploying DSL and other high-speed Inter-
net access services. Qur members include wireless companies, such
as Winstar, Telegent, and Nextlink, that are seeking to install an-
tennas on rooftops. We are represent wire-line companies who are
seeking to run ro cables into the basements of buildings
and o DSL com that I mentioned that are simply looking
to attach electronics to the wires provided by the phone companies.

Now, in crafting the Telecomn Act, Congreas identified three bar-
riers to the development of local competition: interconnection with
the local telephone com network, State and local laws that
prohibited competition, and bui owners. All three of these sec-
tors must be handled, must be dealt with for telecommunications
competition to become a reality. Congress, in my view, dealt very
clea:ily énd dealt d\ﬁu wig the g‘;ﬁ;;t tw% of tm m
nately, Congress not do as a job in i
to deal with the building owner problem.

2
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Landlords right now are the final hurdle, the last bottleneck, the
last checkpoint. All of the benefits that competition was sugﬁoud
to provide lower prices, greater technologies, new services all the
wonderful things that CLECs can provide in the market may never
reach the consumer unless the owner of the building allows the

CLECs into that building. The building owner literally is the gate-

keeper. Not tg‘:.l.st figuratively, but literally has the keys to the
vaults and the basement or to the rooftop to decide whether a
CLEC gets into that building and can deliver the services to the
tenants or not.

Fortunately, some landlords, and quite many landlords and I be-
lieve we are about to hear from Mr. Bitz, who is one of those
Essive landlords who has worked out arrangements with CLECs.

d, in a lot of cases; these landlords realize benefits that our
telecom companies can provide to consumers. S0 we are very
ha to be able to make that progress.

nfortunately, there are many other landlords that are not so
farsighted. Many other landlords simply refuse to open their doors
to CLECs whatsoever. They just refuse to. They say, we have got
pwsion fmmbuﬂ d.iﬁ:g? telephone company. Why do we nsed. anybody
else in our - .

Mr. TAUZIN. By the way, we invited the company. They refused
to come. They just wouldn : W

Mr. WINDHAUSEN. Many landlords insist u
the revenues as a condition of o their rs or they assess

"'é
|

very large rental fees that are a si cant cost to our business,

iy prosiding the service, 30 1 16 & Cgnifcant impediment.
provi service, so it is a cant im :
Sr.inmmonm.hndlordlgrmtemduﬁnmtoomeom-
pany and put a contract out for bid and award an exciusive ar-
rangement. No other CLEC can then get in that building. It is a
very specific and identifiable harm to competition that results.

In fact, my written testimony identifies many examples of land-
lords that have charged tens of thousands of dollars just for the
right to get into the door and put an or pu
a fiber optic cable in the basement. So this si
harmful because in most cases the ‘
change company, is in for free. They have no had to these {ees
that the CLEC to pay. So, in this case, the is the one
thatuhmdiappodltdmpgp:n'taﬂ'ordmmnuofmwn-
sumers, all of the tenants in i o

So, for this reason, ALTS earlier this year initiated a new cam-
paign called the smart building policy project. The purpose of this
ipitiative is to educats building owners and policymakers and con-

companies to provide advanced services to buil will enable
tenants to become smart and sophisticated users of telecom serv-
ices in a way that will increase their productivity and speed up
their access to the Internet.

While we believe this project will help to convince building own-
ers to open their doors voluntarily, again, it is also clear that many
are simply not interested in doing so. So, unfortunatsly, we need
a legisla vowluﬁon.Andthhiswhywomhonwzay.Aswo

L NET e R

s



~ 20

heard earlier from Tom Sugrue, the FCC right now has a lot of
items on its plate. It is just not certain of what the legal authority
is that it has. If Congress could step in and clarify the existing law,
that would be of great benefit to tenants and consumers and
CLECs alike. ) -

We are willing to work, as an association and as an industry, we
are willing to work with the building owners to make sure that
theg are compensated, as long as that compensation is reasonable.
And so we hope to work with them and with the members of this
committee in crafting a solution that we all can find and achieve

success with the Telecom Act. Thank you. :
(The prepared statement of John D. Windhausen, Jr. follows:]

PREPARED STATEMENT OF JOHN D. WINDRAUSEN, Jll.i PRESIDENT, ASSOCIATION POR

LocaL TELECOMMUNICATIONS

Good morning Mr. Chairman and members of C My name is John
Windha Jr. | am the President of the Associstion for T unications
Services (“ALTS™. ALTS is the leading national association devoted to the
promotion of facilities-based unications competition and it represents
companies that build, own, and operats competitive you

the opportunity to discuss an issue that is critical to the of facilities-
?uJﬁcdmhnmmpﬁﬁmumey&oTMnWMMd
Telecommunications carrisr sccess to tanants in multi-tenant is essen-
tial to the deveiopment of local competition. In order to provide facili sarv-

ice to a tenant in a muiti-tenant bui . & local telecommunications carrier must
install its facilities on or within the building, sometimes to the individual tenant's

extend only fom the building ownu’spnmylimtnmmmm
eqmgmc?::m?.h. For example, the carriers sxtends from the curb, across the
ariin to building.
zuzbh'withmtthobuﬂding 8 consent—-the operation of stats property [aws
g:ﬁcgnhynquiruthntatdmmm&mmmm.

ing. Other landlords impose such
rates for access that competitive tselecommunications service in those buildings be-
comes an uneconomic entsrprise. Consequently, landiords can motunto the mo-
nopoly local telephone environment—the boﬂ!no&—ﬂut the Telecommuni-
cations Act sought to dismantla.

To give you an idea of the problems that ALTS members confront, I offer you a

umpﬁ_:gormpmmu 00 means an sxhaustive list of the that

competitive cartiers face, but it provide same concrets of the un-

reasonable barriers to competition that some landlords are erecting.

* The manager of one large Florida has demanded from a CLEC a rooftop
access fes of $1,000 per month a 1oop¢mmr..rummm
the building. The company sstimatss that this fes structure would cost it t
ww.omeHmumwbm :

-Themmgmmmyﬁrmthu ida building demands that a tele-
comununications
access to the building, in addition to a sizable deposit, a separats monthly roof-

tility facilities. Taken together, thasa fees preclude the pany from provid-
?nggn&ummtmﬂaiéhmdmmmmuﬂmr:mcn P
o e Rrsons bl CLEC Tl pll T S il o o, ot
access o 5
o o7 e LB s e tha ildtrg ﬂnﬂnd. I expaaded setv.
ne customers i t recen sarv-
iocc r:om the CLE.C. nquiﬁngmmupamionof faalit!u. building owner in-
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forined the CLEC that it could no lo have access to the talephone closet—
that it was the of the incumbent LEC, Morsover, the building owner
informed the C m:mb%mmmdcrudqnnmmmm
other carrier and that the CLEC d have to obtain permission from that car-
ﬂcio' m";dtt?omquipment thl&. the b&dm‘LEChnd n.l.:udy_mntl.llodm in the build-
ing. Ass customer in ilding is experiencin ys in receiving

od service while the CLEC negotiates with the owner and the
“exclusive” talecommunications carrier for access. Moreover, CLEC's reis-
tionship with the customer is at risk and the CLEC's facilities that were in-
stailed in the building severai years ago are in jeopardy of becoming stranded

" assets.
+ One CLEC sought s buil access agresment with a large property holding and
This an

management company with properties nationwide. company
agreement fee of § per building in addition to space rental of approxi-

matsly $800 to $1,500 per month per Moreover, the company refused

mnmﬁnumlngommtfwfmmw j Finally, as a condition

of entsring into agreement, the company insisted that the CLEC agree to

making any regulstory concarning s0ceas issus.

» Ancther large property owner and management company $10,000 per
month per building just for access rights to building

¢
i
Ei
i
%%

e - - -
I N T NERET

i
g e
hlt
i
g %
T
B %Eg
il
igésé's
il
eE%’E‘EﬁS

R D

ML

o

IR TR MR TR NI - A ey e

L)

s







23

Mr. Lazio is going to do it. Mr. Lazio, from New York, is going to
introduce the next witness. Mr. Lazio.

* . Mr. LAZO. Thank you very much, Mr. Chairman, | appreciate

your extending this courtesy to me. I want to take this opportunity

.to thank you personally for your interest in this issue—you are

~ really the point person in the House on telecommunications—and
for convening this hearing. '

We have somebody from m%eneck of the woods who I think is one
of the true visionaries of the field—Bill Rouhana. I am very pleased
to see. He has been a director since the inception of Winstar Com-
munications, its chairman of the board since February 1991, and
CEO since May 1994. I am not going to read his entire bio except
to say that I have had the pleasure of working with Bill Rouhana
for-the last sseveral months in particular and not just discussing
telecgmmunications issues, but u.lk:lnf‘about the future: its impact
on children, the need for muitiple platforms of providing a level
playing field to give maximum consumer choice, and to provide for
an open and competitive fleld. In short, to spur the kind of creativ-
ity and innovation that is necessary to continue the explosion of
technology and to provide the maximum amount of information to
our homes and to our businesses. :

He is a creator, an innovator, a leader, and I think he has ex-
pressed some very legitimats concerns which I hope we can
in a balanced way-—together with the rights of building owners—
toachimth.endpurponofe.nh;ndnfthoqunmyofliquor
Americans. So it is a great pleasure that | see him here today and
it is with great pleasure that I thank you for extending the invita-

tion to somebody of his calibre. .
Mr. TAuzZIN. you, Mr. Lazio. With that kind of buildpp,

Mrd.aRouhana. you better have something very important to say
today. |

STATEMENT OF WILLIAM J. ROUHANA, JR.

thankyomC.onsrusmanLazio.IamBﬂlRouhana.lmthechair-
man and chief executive officer of Winstar. In the interest of full
disclosure, I would like to say I am not a Red Sox fan, so and

am sorry Congressman Markey. .
Mrﬁ\nm How aboutymfrwife? S e
Mr. ROUHANA. Well, we can work on that. And I am the man

who is packing the weapon that you discussed a minute . In
fut.thatweario‘nisﬁghthem.Andthisismanumo.mis
the antennae that we seek to put on building roocftops.

Mr. TavzIN. Hold it up there. Lot us see what it looks like. This
is the Winstar antennae. .

Mr. ROUHANA. And this is the antennae that would be used by
companies like Telegent or Nextlink also. Any wireless fiber type
provider would use an antennae like this and, by instailing this
very small antennae on a rooftop, would be able to provide competi-
tive local, long distance services as well as high-speed Internet ac-
cess, broad-band data services of all kinds, and renllybringtho fu-
ture of communications to tenants in many, many buildings.




s ceom . 24

- Now, we call this wireless fiber service and it really does bring

customers onto the iriformation :u‘gerh.i?hway in a way that allows
themn to really experience the benefits of this new world we are see-
ing with the Intsrnet and other things. And this can be installed
at a fraction of the of a fiber optic cable. It is just as efficient.
In fact, it is just as ve and some people might say more effec-
tive and more reliable. '

these are the crucial steps to d.infandupandingourmtwark.
e T wasnt potng o be nmth;; Tom S i

ew | wasn't going to be as as Tom Sugrue was, [ wanted
to have some show and tell items to help break the monotony. And
I have brought a couple of charts for you to see, just so you could
understand what we are talking about here.

There are a bunch of people who want to get on the rooftop and
thd:iyallhanabgitimataintmstinttnt.butthoym,whonyou
add them ail together, a i ple who
have a lot to offer the tenants in buildings. Onca we are on the
rooftop, we need access to the inside wiring, which is already there
And using that wiring, we get to d-
ing. So there is a minimal amount of space required for what we
are doing, both outside and inside the building. And it is

vel
euyformtomunmueonmctedtowhathmuytheﬂntmﬂo{_

)
g
g
B8 elp

It is their conpection to the 3 1 i

outside world. And so a relatively simple, elegant, and easy

tion to extending the broad-band network to people who live

work inside of multiple tenant environments. -
You know, since 1994, we have successfully negotiated

building access ts across the Nation. That is quite a

ber. And we are country’s largest holder
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rights, Charles Smith. And
ment over and over with
But the chief impediment to
rapidly to many more buildings is really the difficuity of
access rights to the vast number of buildings that are out
There are 750,000 commercial office buildings alone in
States of America. There are literally scores more muitiple dwelling
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I would say that the key lem we ha
enormous job which, if we must do it one negotiation at a time,
be impossibie to do in a reasonable timeframe for our country.
so, as a result, this is the single most important impediment to
tually realizing the promise of the Telecom Act. This is
unﬁllvﬁlled promise of the Act.
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Now the building owners' and managers really, I think, see it
very muck our way when you try to get to the bottom line of this.
In fact, ttey have Tep Commandments brochure, which we have
attached to our testimony, which talks about how to deal with
Telecom providers. .

And the No. 2 commandment, which certainly I wouldn't disagree
with, is “Don't discriminate among telecom providers.” This is not
a bad ides, Obviously, it is a good idea. The problem is in the mar-
ketplace, discrimination' does sxist. Landlords do not understand
this issue. When they are forced, they take an awful long time to
make up their minds about this. As John has correctly said, there
are even examples where- they can be attempting to use their rath-
er special Lg:ail:iun as the intermediary between us and the tenants
in a way that is really not right. It just doesn’t work to the tenants’
benefit. They try to extract excess compensation or special benefits.

Now I will say that that is really the exception rather than the
rule. The bigger problem is the time. The bigger problem is the
time, It takes a long time and there are so many buildings that
must be connected, it will take us decades
be done and could be done in years if we have a framework to oper-
ate under that is understood in advance and which i
tween us and the building owners in advance. And we woul
you to help us create that framework because we have been unsuc-
cessful in doing it ourselves, , i . .

In fact, it is kind of ironic that the U.S. Government has asked
another country to do what we are asking the U.S. Government to
do. I don’t know if you are aware of this, but in the World Trade
Organization negotiations, the U.S. Government, through the U.S.
trade representative urged the Japanese government to: “Establish
rules that facilitate access to privately owned buildings, particu-
larly muitiple dwelling units, to ensure that cable TV and new tele-
communications competitors can reach the same customers as the
incumbent carrier.” So we are just asking the U.S. Government to
do, for its citizens, what it is asking the government of another
country to do for their citizens. Not an outrageous request, it seems
to me, especiaily given the importance of what we are talking about
to the future of our country. Now over the of a century,
cleariy gas, electrie, telephone, water, cable, vi y all kinds of
utilities have been allowed into multiple tomfin butlialudini? This is
not some paradigm shift, somse outrageous conce being in-
vented here today for the first time. '

Without competitors, there is no competition. So, unless we are
given access to these buildings, we are clearly not going to be able
to compete with the incumbents. At this point, without clear na-
tional guidelines, what we are going to find is, even as the States
move forward on this and, as you w, two States, Connecticut
and Texas, have very good access in this regard what we find is
that national building owners treat you one way in one Stats and
then, sometimes, if they are not happy that you have used the leg-
islation of one State, they take it out on you in another State.

And this is not necessary because it is quite clear to me that we
can reach agreement. In fact, we do, We reach agreement every
day. And we did reach agreement in Florida recently on a com-
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promise bill with BOMA whiich [ think 4a clearly an indication that
an agreement can ba reached ogain. - -

Mr. TAUZIN. But that bill did not pass last year.

Mr. ROUHANA. It didn't. gne ran out. But [ think, with a little
more time, it would have. And hopefully it will next session if we
don't have action here. You know, to encurs the competition that
we all want, we absolutely:have to-get to multiple dwelling units.
Too many individuals live in muitiple dwelling units, too many
businessss are in multiple tenant environments. We are going to
have two classes in our society in terms. of access to the commu-
nications infrastructure uniess there is a way to remove this im-

t. And I don't think we want that. I don’t think we need.

1
:
!

pedimen ,
that. And I certainly don't think that that is useful or the things
thatwereenvis’ionm{intha ‘elecom

So, with all that having i

think it needs to come from
can to reach yet another ent with building owners that we
can all live with. Because | think that is quite doable and I thank

for the opportunity to speak.
yo["ll'lf:prep:red mutznnt of Wiliam J. Rouhana, Jr. follows:]

PREPARED STATEMENT OF WILLIAM J. ROUHANA, JR., CRAIRMAN AND CHIXP
EXECUTIVE OFFICER, WINSTAR COMMUNICATIONS, INC.

Goodmnrningur.(:hﬁrnnmduhmd My name is Bill
| am Chairman and Chief Exscutive Offlcsr of Jmnuduﬂau.

Rouhana.

Ine. (“WinStar”). Thank for the to discuns with tnh&.

access issues that are %Emw“ to the incym-
bent local carriers ( ") and -fulfilling the goais of the Telecommuni.

cations Act of
1. Description of WinStar Communications, Inc. )
WinStar is a nationwide competitive carrier with broadband FCC licenses in the
spectruza at the 28 and 38 GHs banda. WinStar uses this specttum
i i wireless broadband communications inelud-

to provids facili

ing local and long distance, dats, voice and video services, as wuil as

Internet and information services. WinStar currently operates in 31 in-
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: competitive carriers

will promots competition and the public interest. ) :
Intervention not implicats the Clause of thi Fifth Amendment. A

nondiscriminatory access ent is & to the Pole Attachment Act of 1978.

dmmwz a for reasonable compensation. Cer-
mnd!mnl.udhwud of ressonable compensation for acosss is a
Hon competitive carriers are willing to stipulate.

IV. The Govwrnmaent Must Mandate Nondiscriminatory Access to MTEs.

Clear access will abil-
s mmm 1l promote :

mn.'l'hunlé in turn, accomplish the goals of the Act by locsl com-
petition. In Mhmlﬂﬁnm since
1984 and 1998 without significant or a mdctythatthhg

roach is unworkable For the of this century, electric,
%:m;in-m»raqdmm&mdm.m@mmm d
is now presen Bul.ldmm harmed way because
access by utilitiss, and they mhumbyempdﬁ:?ard,-im.
In o to secure competitive talecommunications service for
within MTEs, MTE access must encompass: (1) rooftop access (for
horisontal and ver-

nondiscriminstory
fixed wireless antennas); (2) inside wiring; (3) riser cabies (both
tical); and, (4) talephone closets and Network Interface Devices (“NIDs™). Access to

E

‘Cf. United Stutes v. General Dyngmics 418 US, 501 (1974)explaining that the
cﬁ::fnud% o Dh'hll m{h%mnmm«
o Tz parios y Corp.. 480 US. 245 (1987).

1Cf Loretio a Manhatsas CATV Corp., 458 U.S. 419 (1982).
sid at 443, ("Our mmw...[bmmgmw-nﬁ
obtained prioe o the law's snactment is & measure of the value of
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