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ACCESS TO BUlLDINGi:AND FACILITIES BY
TELECOMMIJNICATIONS PROVIDERS

---
1'IlVBSDA.Y. MAY 18; 1t8e

HOUSE OF Ra>RESENTATIVU.
COMlUllU ON COIOlERCZ,

SUBcOADaT'l'U ON TEu:COMMtlNICATJONll,
'l'LuIE, AND CONSUMIB P!loTIlcTJON.

Wculainfton, DC.
The subcommittee met,~t to notice. at 10:08 a.m. ill room

2322, Rayburn HoUM 01ftc:e Buildiq, Hon. W.J. "Bm~ Tauzin
(chairmaD) preaidiDf.

Memben preMllt: RapreMlltatives Tauzin, Ozlq,S~ Deal,
CubiD,~. PlcJr.ei'ia8', Fc.••n" Blunt, Marby, Eaboo. Lu­
ther, KlInk, Green, and Mcl::arthy.

Alao present: RapreMlltative Lazio.
StaJf present: Mika O'Riell~prof'euioaal .wt member, CWf

Ric:cio, legislative clerk; and An Levin, IIIiDority CllUDae1.
Mr. TAUZIN. The committee ' p!- come to order.
We have avery~ auicl very Jarp Jl!IU1 tlUlZlOI'I2iJJ&

md so I will uk all of our puta to pt ...ted and comfortabli
md we upect to bear a very pod heariDa today and to be a are&*
deal more educated when it is flD!shed. Let me fJnt welcome all
of you and thank the witne.... for col:lliq todaY to diRuu t.hb
very important iuwt of Ieee.. to buildiqli 8I1d l'Killties by tele­
commUDic:atioll.l providen.

First of all. let me tell you that I realize the iaue ClUI pzzerata
some rather haW debate. ADd I hope.r iDatead, at heat today, _.
of course, shed a little 1ight on some Of the real CODfIuioD aDd Go
PO" the realluues that, perhape _ ill WuhiJllrtoD, ClUI help re­
solve for you. The cWfenmcea that lie between bull~ OWDerl 8I1d
telecom providen caD be seeD ill bow the dift'erent entities refer to
the subject matter. Build!n, OWDerl call it "forced ICC111," _yiDr
that theM comp"ni.. are tryiq to force tbIIir way onto private
property. Telecom compaDin Clill it "competitive ICC.": ree1IDg
they Deed to pt _I to builclinp ill order to compete with other
telecom~ who already 11'8 provided ace...

The problem that memben of our subcommittee are WI'NtliDI
with Ia the fact that all of these entiti.. feel very ~tely
about their pomtioll.l and 11'8 both right to some c:leaNe. Clearly, it
is my wiab Uui the wiab of othen on the subcommittee thlt tele­
commUDic:atioll.l providen be given the ch.nc:e to compete 8I1d that
mellDl gi...m. them .eee•• to CI1ItOmen ill order that t!wy can al­
ford to offer them· the choice for whom they want to do 1'uline..
with. In fact, that 11 what competition mean'; mlldn, a level play-
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ing field, giving all the cuatomel'll a chance to reach the companies
they want to reach and the companies .. chance to make their cue
and then, eventually, letting consumers decide who should be the
winners and losers in the te[ecommunicativDa'lJW'ketpJace.

On the other hand, sa a champion.-of property rights, it trouble.
me when the government wants tel. tell a private property owner
what to do with their private proJlVty. And, theref'orG, it iI mv
hope that the hearings we have today Will I6n'e all an attempt to:­
ward some sort of compromiae, some· azT81l8'!D1ent, some agree­
ments that will pt us the beat oe the.. two very important worlds.
We mlat take a look to see where aCCUI to buildiDp iI working.
I think the representatives from RON, Wlnatar, and ALTS can give
us some SUCCUI stories where Ieee.. wu allowed and competition
has f1ourishecl. They can, unfortunately,~ point out a sigDificant
number ofiD.ttlnce. where entry baa been delayed or prevented.

On the other hand, buildini owners, realtors, anda~t sa­
lOCiation representative. will tell us situatiolll where they feel IC­
eeSl was acceptable and, indeed,~ They are aJIo in the
unenviable position of having to iIef.i1d buildinl owners or man­
agers that have used the access control to create a new bottien....k,
preventing euKom.rs from ptting the service that they want.

Consumers want choice in our marketplace and want to be able
to get the latest and the patest techDo1o«Y. Thai includes the
speed at which they can .un the Interuet. tIi8 num_ oe services
they can get OIl one bill, and the lower prices thai competition UIU~
ally help. provide. FCC has also been invited to diaCuu with us
today what they are doin(, whai they are worldzzg 011, and provide
us with a MnII oe timing sa to when the FCC itielf will complete
items that ther have or will be having before them OIl both sides
of the inside wirini and the buildin( acces. iaaueL. .

Clearly, there is a lot to consider today. M I said earlier, there
is a chance to start dialog and perha~ ahad more 1hrht: than beat.
I believe thai there is rooll1, indeed, for some sort oel:o.lanced com­
promise. I wani to think, apin, the wiin••••• in advance and I am
pleased to welcome now the nlZl!cjnl minority member from the
great State of Msa.ICbuseits, my friend Mr. Marby.

Mr. MARKEY, 'l'hant you, Mr. Chairman, VI!1 much and I wani
to commend for raUln, this hearinl. And I think you are correct
that w. are goin( to work toPiber with all of the parties if we are
going to be able to reeolve ibia very complu iuue. Thia issue is
very important if we are lIOing to advanca the subcommittee'. tel..
commumcatiolll competition poliey aero.. all MrviC"G, be it video,
data, and voice communicationa.

The Telecommunicatiolll Act of 1996 contained numel"OUl provi­
sions thei repealed or removed barriers to competition. Some oe the
witnes_ at our~ today repruent companies that, in many
cas-. either would not uiat or would not be competinJ today in
certain markets but for pl..l" of the Telecommunicatiolll Act. I
am not fully satilfied however and I don't think moat other mem­
bers of thiS subcommittee are either with the P1'Oi2'Ul we have
made thus far in providin( pater competition to incumbent cable
and incumbent tel.phone companies.

One complaint from competitors that returns to us over and over
again is the issue of acceSl to office buildings and multiple dwelling
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unitll. The Telecommunication Act did not contain a spec:iftc provi­
sion relatinr to bnildjng acces. for telecommunicationa semces, yet
CODgnIl dio .include section 207 which required the Io'CC to pre­
empt restrictiona on the placement of over·the-air de-riCEI ~ receive
video programming. Moreover, the COmmiuiOD hal IOmll underly·
ing authority, such sa pole attachment proviaiona and in.aide wiring
regulations, that can a,trect buil~ accell Jor competitors. I am
eager to hear from our witneues tliis morni:lig on thi.ir views lUI
to the applicability of the.. provisiona and the eft'ectivenell of
these rules.

The issue of accell to buildinp and MOU" is c;Jne tba:.t not only
is vital to the growth of video data and voice competition, but also
forces policymUers to wreatle with qulltiona atb~ security
and tenant safety. compensation for building owners. ancfconstitu­
tional IJ'IUDlIntll raiseCl with respect to pv8rnrnent-m-n dated ac·
cell to private property. I am hopeful that _ can pracmatically
addreu many of the lesitimate concerna of buiJdfDa owners to
achieve a ruult that serve8 to bring more choi_ andlower pri_
to tenantll and continues to !'uti American economic iI'Owth in this
important marketlllace.

Mr. ChairmaD, 1 than.k you for holding this hearing and I look
forward to~ from the witn-.

Mr. TAUZIN. 'l"b:lmk you, Mr. Marby. I am pleued to also _1·
come my friend from Georgia, Mr. Deal for an openinr statement.

Mr. DEAL. Thank you, Mr. CbairmaD. I don't have an openinr
statement and look forward to the testim::r .

Mr. TAUZIN. Thank YOU. Nathan. Ind _ have an incredible
array of witne.... today and _ want to get them pinr sa quickly
as we can. Let me ftnt admoniah you taat _ have your written
statementll and they are good and _ thank you for that. ADd _
are goinc to read them over and over apiD and more than once
before we resolve this issue 10 pl... dOn't read your statementll
to Id. You can .... _ try to conduct this very iDformaUy in the
sense that _ would lib you to have COIlVIrution with Id and give
us the bighlightll of what you came here to tellld today and make
your best points. We will have a little timer and you all pi 5 min­
utes to do it. We appreciate it. We have to do it that way. ADd the
members will have 5 minute. to dialCll with you and I hope out of
it, as I ind::J:inted out, comes a lot of~ and per-
haps lOme utioD. .

[Additional statementll submitted for the record follow:l

PuP_ 9rA1'DIIIII' or RON. MIClIABL G. 0XLrr. A RlPuaNTAnva IN CONO_
FIlOIl THS 9rAft or 0Iu0

'1'bUIk JOI&, Mr. C1Ialnaaa, ucI _I, Ima to CIIIJ' wi.l:Iltr_..
". _ all die JIIII1*e '" the '98 Ad .. to ....... Nm-. to J.MI\:laIL

The~ loiIay ia ..b8tIler ._;ct__ to otlIo:e ~ UId
ap.al"tmeB& buildtnp Cor tel.--mUDicatiou competiton ,... • berrier to comped·
tioa.

la till _ III local taltpa.. _pltitloD, wbIn __ IIIlftDt8 p/aR to --
ploy~ tecMoI..- to pmidl f'acilitlla-buld CllIIIpeUdaa, tbllubiIil1 to~
_1OOftopa to p_ ..._ to _ ...........ta ..a".. to _ u a bam.
to market IIlUJ. .

The propoMd lOIutioD-tbat 1NiIcIlIlI-.... tlIGuJ4 be NlIVind to o8ir ­
able. ~&or7' acc.e to tel.CD muaicatioaa compMl_ iD erhtn.. for
l'uIl OCODOiIIic CODlPIiIAtioo-ia ofl'and u a -, to pi'OllllClM II'O"'h ucI compeUtioD
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But~ who~ to diI in tbeir beeIa sbould !mow tbat _ wil1 continue to
moDitor tills oituetioD. I UIl cOmIIIitteci to opeDiq tba 1ocalloop, aDd buIldiDI _
ia • Dr comJ::rt to tbat eft'ort.

ApiA, I tbe ChaizmuI for bo1dlDI tbU baariDI, aDd I look r-ard to tbe
testiDlOD1 oltbe,wib,sTI. .

Mr. TAUZIN. So we will start today by welcoming the chief of the ­
Wireless TelecommUDic:ationa Burea_u. Mr. Thomu Sugrue, who
will give us some idea of what the FCC is doiDg in thia area and
give us an update on~ and what may be happening, what is
going on. So you may all learn IOmething about what is about to
happen, all of you, from the FCC.

Mr. Sugrue. -

STATEMENl'S OF THOMAS t1. st1GRtlE, CB1Ei', wmm ESS TELB­
COMMt1NlCATIONB BtJllEAU. I'BDBRAL COMlllVNICATIONB
COMMISSION, SCOTl' BURNSIDE, SENIOR VICE PRESIDENT.
REGULATORY AND GOVEIIMIIBNT AFFAIRS, BeN CORPORA.o
TION, JOHN D. WlNDBAUSBN• .m.. PRESIDENT. ASSOCIATION
FOR LOCAL TBLBCOMlllVNICATIONB SBRVICESt WDIJAJI t1.
ROtlBANA, .m.. ~IB.MAN AND CEO. WlN8TAR COM1lll1NJCA­
TION8f BBENT w. Bl'l'Z, J:DCUTIVB VICE PBB8IJ)'IlNT.
CHARI ES B. SMlTB COMMERCIAL REALTY LoP.; ANDlIBW
HEATWOLE, PAR'l'NBR, RIPLJ!lY·BBATWOLB RBALTOR8I t10DI
CASE, MANAGER OF ANCILLARY SDVICB& AVALON BAY
COMMt1NlCATIONB INCORPORA'l'BD; LARRY PESTANA, VICE
PRESIDENT. BNGINEBlUNG, TIMB WARNER CAN" AND
MARK J. PBAK, PAR'l'NBR, BROOKS, PIERCB, lIICLBNDON.
HVMPBR.BY. AND LEONARD
Mr. SUGRUE. Thank -,ou, Mr. Chairman and ConiP 7""1" Mar­

key, members of the subcommittee. I am {'1eued to accept the 1n9i-
tetion to testify today on the.. important IA\I8L ----

Apart from my role u chief' of the WIreleu Bureau at the FCC,
I have lOme personal ezperiencI with the beDeftta of eub1lDc tele­
communicationa providen to haft competitive ICCIII to apartment
buildinp. Recently I sold my bo1ue and moved Into an aputment
while awaiting the construction of a new home. I wu happy to dfa.
cover that, wlien we siped our leue, we were ukecl which of two
providen did we want to select for our local telephone service: BeD
Atlantic or Jone. Communication. Jone., the cs6le company In Al­
exandria, Vll'giDia, is prooridiq telephone senice in that city. I felt
empowered by the aftil'bUity of choice and the senice plclrlptl
offered br Jones were attnctlvely priced and included an array of
options. wu able to compare the two offerinp and picIr between
them. All AmericaDa should have such a choice.

I should hasten to add that I selected Jones. not out of any un­
happiD.eu with my friends at Bell Atlantic, but simply out of~
fesslonal curiosity.

How does thia competition really work and 10 far the phone
seems to work.

Tenanta in multiple dwe1UDc UDita or MDU. potentially play a
critical role in the development of local competition. 'l'bey have the
opportunity to be among the very ftnt customers to realize thou
benefits because of the eeonomiea of scale poucl bY the coucantra·
tion of customers in the.. locationa. As a reinllt, MnU. could either
be the beachhead in which facilities-based competition pta a foot-
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hold or they could be the lut place competition ariaea becaUM com·
petitive carriers 1ack the aeeell to customers.

Competitive acceu to MDU. iI alto an important first .tep to­
ward advaacinr local competition in oon·MDU areal. The foothold
Jone. baa 'm.::l apaitment buildinr and other MDU. and the CUI­
tomer bue operational experience that it iI piaiag could en·
able thia carrier to take the next step, serving CWItomera more
broadly throughout all of Aleundria.

Now on the video aide, I do admit .mIe rru.tration with my aitu·
ation. Since my apartment faces OOrthellt, a DBB diah on my bal·
cony won't work. There ain't 10 satellites up in that direc:tkin. So
even though I can look out my window toward Boston, I can't re­
ceive the New Ealland relrional .ports ch·anell that COftr my be.
loved Boston' Reel Sox and' BoatoD Col1ep athletic tuma a re.ult
that, while frUatratiDIr to me II a fan, 11 probably beDeftcial to my
mental health. But, Congrellman MarkeY, I am sun you feel my
pain.

But, personal uperience aside, the importance of promo~ fa­
cilities-baaed local competition canaot be understateel II a critical
step in reubia, the pro-competitive goals Coqreu eetabUahed in
the Telecom Act of 1996. In a competitive local teJacmnmunieationa
market, competitors will have the inceDtive to provide advanced
features such II broad-band ........ and inDovative aeI"riclI packa,..
in order to attract e:uatomera to their of!llrinr. This pro<Onaumer
result will be achieved in a timely and e1Bc:ient manaer only in the
context of full faeilitiea-buecl competiticm by IU'9ica providers
using all delivery teehnolOli- ..
~ my formal testimony mora ftJ1ly aplaial, the COmm1qion baa

considered the.. ilauea in a number of pRc..,tinp aimed at pro­
moting facilitiea-bued competition in video and talacommuni­
cations. The..~ have made inroada in thia area. but
issue. do remam. Partic:ulariy in Jirht of the emerpDCe of new
competitors in the form of wile1eu telecommunications providen,
like Winstar, Te1epDt, and NutLink.

The Wirelell Bureau baa recently deployecl Spectrum and will
continue to do in the future, which mak. the emerpDCI of theM
new competitors a reality. The Bureau alto inteDda to propoae to
the Commillion soon thet it initiate a proc:eed1Dr that will attempt
to addrell in a mora compreh....aive maaaer a number of the inter·
related queationa about bUilding _ •• iIauea involving thne loce1
telecommunications IU'9ica providen.

I respeetftJ1ly auaat that the suJvmnmittae consider whether
legislation appropriate to advance com~tive ICC... to MDU..
Legialation could c:larify the Commi.sion. authority to tab action
in the puhlie interaat to promote reeaonable and oondiaeriminatory
ICeasa. Lecialation could alto provide guidance to the Commiuion
and to reviewing courts on the proper ICOpa of apncy action, in­
clumn. the principlea that should govern lind the limitations that
shoulcfapply. ADd it could help enaun that whatever dec:iaions the
Commjuion mlk•• in thiJ aru. do DOt get booed doWD in pr0­
tracted liti~tion initiated by one side or the other in thia debate.
The Comnuasion staff would be~:eaed to offer their tec:bn1eel as­
sistance to the subcommittee in . e1rort.
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Again. I thank the subcommittee for this oppOrtunity and I look
forward to working with you aD this matter.

[The prepared statemeD~ ofThomu J. Sugrue follows:]

PuPAUD STATDWlT OP THOMAS J. SUQIIU!, CHIU. WIIW.AI
TEucOMMUNICAnoNS StnlEAU. hDERAL COMMUNICAnoNS CoIOUBlION

Mr. ChairmaD, Rtnlrinl M". and MImben of tbe SU........mittM: Good _
;nl. I am TholDU SUJrUe. Chief of tbe W'treleu Telrommunicatioaa SIInaU at the
Federal CommUDicaaons Commj.oioD. I~ uu. opportWlity to .ddr.a tbe
SubcolDJllittM u it considen how t.t to eDa1In tbet I'Midantial Uul~ cua­
tomen 1_l8d in multiple dwel!lDl UDita ('MDUI"l, such u apU'l:lllent and o1Bce
buil~ will haft -.oaable op~a- til obtaiD adftJlCed aDd iDDovatift
local taI_unicatioaa~ aDd videop~~ froIII competitift
servi.. provid....' '.

DCPOR'f'AHCZ or FACILITIII-BASaD COIiPiiiiiOH

The Commiuiozllw worbd bud to implement a principal llllAi of tbe T"
eommunicatioaa Aet of 1991 ('l99I Al:t">-dJj promotion ofcompeti~in local teJ.
commUDicatioaa market&. ". 1lIlI -U know. tfle 1991 Aet _tamplatad ~!:IS
straleli_ for local competiton: UN of t1Ieir own I'hysica.l facilit*, UN at
.Iementa of tbe incwII.beDta' wt_a. and reAle at tbe incuJnbenta' ..M_ All
three of th_ entrJ stra~ mnaiD important u m_ atlntzoocluciu51
tion. and tbe CCI!IImi'ejan contin.... to taU ae:tioDa to facilitata all thnL rD tM
tarm.~. tbe IIlOet IuilataDtial bendta to co_ will be echIftwd
faciliti...buecl COIDpetitla. Onl)' fMUtiN bued comped" call a~~ OIl
bottleneck local network faciliti.. ~l faciliti..-bUed COIIIlpetition call~ --
leuh competinIJ pnI9icIerw' abilia- iDcantifte to punue pubIldy bve"deJ iDo
novatioa. .

Faciliti-.buecl COIDpetition ia important JJOt 0111)' for tbe elIIdent aDd ~toua
proviaiOll of buic tell municatiOlle eem-. but aIM for tbe afti1ahlUty oC ad­
vanced and inn_tift~ In a com~tift local teJwngmunicatiOlle marUt.
competitors will haft tbe iDcantift to provIcIe ad'IUJCeCI featuNa. such u brllIdIluJll
a...... and iDIJo.-atift~ pacIrqM in on. to atlnet euatom.. to thaIr .,...
inp. Thia p_JIII• ...wi will De achieftd in a tiIIIel)' and elIIdent _.
however. oJ\lJ in tbe contaU of full fMUti..-buecl COIDpetitiOll b)' Mrvice proYid.­
u.sinI all deli.,.,. taehJJoI.,..

Moraovv, tbe bene4ta COIDpetition eeDIlDt be fuI1y -u.d~ COID",titi,.
local tel_unicatioaa~ call be IJJade aY&ilabfe to all_'III,,, iDi:ludinc
both to"tin..a.. and I'Midantial euatonJen, J'&IIIllII- oC wh.- they Uft or wWhaI'
the)' OWJ1 or rmt t1Ieir I'nIIIi8a To tM _t that c:ertaiIJ c:Ia.- ltl e:u-.n an
unn......u)' cliMh.... froIII do. 'nl &!IIOq COIDpetinIJ tell IIIUDicatiOlle Mrvice
providen. the CO"ll" 101111~ of c!-PioYUJa~ 'to all AnMriC&III" ia pJued
III jeopard)'. FurtIlmn_ the ft&Ileat -.ata-ltl COIDpetition ClUIIIOt be Irbi..... __
I.... to the _t feuibW, COIDpetitift~ bec:ioJJul aftilable in all ltl
the lIW'keta of lncuIJlbent '-l weben.. c:anierI ("LECI"). Sp"iliaD)', fMUa.,
baaed competitioD Iw been ....aauyiDi~t in the Yidv _ wh.- compoRlnc
multichannel video I'IOIftIIl dImibUi:ioD ("MVPD"l pnmden haft -at bolIJ _
cesa to inside~~ b)' cable companiel and tha ability to inat&ll thaIr own
antelU1u OD MDU pi j..

NA'nlU AHD IJIPACT OI! TII!lIlDU PIIOBLDI

[ slJare tha Subcolllllli~. _ n in ...wn. thi8~ which ia fOClllld OIl
two iI'OUpa ltl _ aDd theiI' Ibllity to __ the bendta ~ faciliUN bl. local
telecommlllllcatiOlle aDd Yidv _ ,1_ comPedtion: the JJJilJion.I at AJJJericuJI wbo
live in aputDleDC ....iJdfnp aDd otIwr MDO.; aDd the IUD' bu;- nee.~
small !M1I'n '" thet an *-_ in o1Bce louild1np that the)' do nac _traI. Thi
special di,,"~ witll~ _petitift facilitiN baaed~ til~ _
tomen _ 6iIIII the .... to~ ,;pale _ the build'nr __I p....
iselJ to tbe iDdnldual cuatoaJtI'l UDit. "fir I tall lIIunicatiOlle .-u. fir a _
of the iul'Ulll"'nt LEO'. 1IDIItuIdW~ !ocIoI. tIJit C!'UIIpOIi ia t1Jlicall1 ­
pliahed by piaYbeckiu OIl the 1n"'lIIbent LEe-. aiItlnc f'Icilitill u part 01 tbot No
Sal. or unbiJiiaIed ...... ...-menL A carrier thet ,... lta own JrireIliJe or wiftleee
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CONCLUSION

, 0".. apiD. I would lib to thank the SubcolDlllittee for iDvitiq me to tatifT at
thd imporWlt heum, to enmine iAu_ of competitive carrier ._ to euatom...
located iDMDUL . , /

Mr. SUGRUE. With me today is Bill Johnson, who it deputy chief
of the Cable Services Bureau. I would like to ask the subcommit·
tee's pennission that he join me at the table to answer questions.

Mr. TAUZIN.· Without objection. that will be the order of the day.
Mr. SUGRUE. Thank you, sir.
M'... TAUZIN. We will get to questioDi injuat a while, but we want

to know what proe:eediilp are ongoing, where they reside, and, at
same point, w:hat is the time line? And we will get to that in a sec·
ond. I think we will all be very enlightened to learn thou thinp.

Let me now introduce the guests we have here today who Will
get to the substance of thia debate and. Derhapa. help UI resolve
it. First, Mr. Scott Burnside, the senior VP of~tory and Gov·
ernment Mairs of RCN, Dallas, ~1vaDia. Dallas, Tau, is
not the only DallM, we ftnd out, in Amenca.

Mr. BURNSIDE. You bet it is not.
Mr. TAUZIN. This is America's hometown, DallM, Penn8Ylvania.

Mr. Scott Burnside.

STATEMENT 01' SCO'rl' BUllNSmB
Mr. BURNSIDE. Thank lOU, Mr. Chairman. membera of the sub­

committee. I am the semor vice president for l'IIUlatory and goy-.
ernment affairs at RCN corporation and I am appearing before you .
today to disc:u.ls the.obltac1es RCN f_ aeees=:side wiring in
MDUs. The lack of such acces. is a serioua im ent to the full
roll out of competitive cable Mrvicu and the implementation of
both the spirit and intent of the TelecommUDicatioDi Act. We be­
lieve that only coJ2lrUlional action can adequately cure the prob­
lema we are encounterinl. We belieft that a 18liJlative solution
can be found which will advance competition in the delivery of
cable ..rvieet while. at the same time, pZ'llle1"l'iq the property
rights of MDU ownera and lDcumbet cable operatora.

My company, RCN, proYidea IODB d1Itanc8 and local telephony
service, Internet, and cable television serviea to the reaidentilU
marketplace. We currently ofFer Mrvice !'rom 8oIion to W..b;nr­
ton, DC. and will initiate urvice shortly in California. We have
committed hundreda of miWona of doUan to build our Detwork and
are maJrinr~ prop- doinr so, despite a barrage of antl-com­
petitive activitiel from a:iatlDr cable operatora.

AmODB the maG lerioua DiOblema we have· is Ieee" to the 10­
called inlide wire within mwtiple dwelllDlr UDita. Problema ariA in
the connection of our Detworlr. to the individual apartment units.
Our pnf_ is to install our own wire alwaY'. Do so, however,
is frequently not pouible becauu the buildinr ownera or m1n1pra
are unwiWDB to permit the new coDitruction which would be re­
quired to izIatall a second let of wiru. When incumbent cable oper­
ators refuHcl to allow UI to UN the aiatin( wire, the reault ii, in
these buildinp we have potential cuatomera but no way to bring
our signal to them.

FCC rules tha1; govern inlide wire are inadequate for two rea·
sons. First, the rules are llmited to instances in which the incum-
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- bent cable provider does not have a legal claim to retain its wiring
iIi the MDU. In most cases, incumbent cable providers asaert an
own~rship- intere~t -or cli.im to have an ucluaive contractual are
rangement with the MDU. Many States have enacted mandatory
access lawl grantil)g cable operators the right to install their cable
over any building ownership objections. Using the•• law., cable op­
erators claim ownership of all distribution wire. The FCC has de­
clined to draft roles preempting theseanti-eompetitive claims, u·
prellsing hesitation about its authority to do 10.

In many cases, RCN has been denied acces. becaUN of uelusive
contract. between ,MDU owners and the incumbent. The FCC has
declined to override these anti-eompetitive contracts, even though
they are cloarlynot in the best interests of building residents.

',The second reason the FCC roles are det1cient fOCUMa on the def­
inition of the word "accessibility" in the current rules. New com­
petitors are allowed to connect their wires at a demarcation point
12 inches outside of the apartment unit, unless that win is phr-­
ically inaccessible at that point. If it i., the rules go on to say thet
the demarcation point is nioved to a point where the wires tint be­
come accessible outside of the apartment unit. Quite often, _ ftnd
that building owners will not permit UI to drill or cut holes in the
wall to pull in our wire and connect to the 12-inch point. In such
situations, the first point of aecen oc:cun at a junction boz in a
riser closet or a stairwell. Surprise. The incumbents do not qne
and insist that the wire at the 12-point is accenib\e by FCC det1ni­
tion, even though RCN is not permitted to get at it.

We have attempted to address the interpretation of accessibility
with the FCC by seeking a very narrow &taft'interpretation of the
rule when building management will not allow aCC8U That wu 8
months ago and to date we have had no response. The in~reta­
tion sought by RCN would encourage competition by eatabh.bin,
that a second cable provider can. in Such c:ireumItaD.cea, 9CC811 a·
isting wire. Our request does not impair the iDcnmbent'a property
rights. RCN does not seek to force a sala or the uiatinr wire, but
only to negotiate an arrangement 10 that each company can UN it.

With respect to this matter, we uk that Congress penuacfa the
FCC to address this narrow ialue or in~tionII quickly II
possible. A favorable ruliDIr by the FCC, wbile a positive iuult and
a good first step, is not the lOlli-term IOlution. Ultimately, Con­
gress must addieaa the ialue of State mandatory seeul laws and
excluaive contracts whic:h the iDcumbents UN to thwart the FCC'.
inside wire JUles. Tha FCC laYS it does not have sufftcient jurild1c­
tion to address these existing problems.

We have not asked for a rewrite of the Telecom Ad. We only
wish to have you ftnlsh what you started in 1996 by finetuning the
Act, adjuatiJ3g for unanticipated anti-eompetitive actiolll by the in­
cumbents. The lqislation should allow for the promulgation of FCC
rules necessary to permit any cabl. provider to UIlt, on a non­
discriminatory basil, the existing home run wire. And, two, author­
ize the FCC or a Federal or State court to preempt, wben u.ac:.
essary, conflicting State laws for prior and consistent contracts. We
need a law which establishes that the competitors must have fair
and reasonable acces. to existing wire which authorizes the FCC
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or the coarts ·to.preempt'conflicting State lawl for. incollliitent con·
tract. -, ..
. Thank yOu, M,.; chAinna;.,.. . ,

[The prepared ltatement of Scott BUrnside follows:] t
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nounced that II"; -rate inci.aii. ill tbe ianP of lK to "15'if> Wuuld tab etrect
thro1JIhout tbe IIaeton-. ~ u.r.ept ill. SomerVill•• i7hen KCN proviclee COIIlpeltUw
cabl. -w-.' Similariy. ill tbe City of 8oetoD.C~ rSiMcl lte raw. 0D1)'
2.5'iL III New York City. nm. Warner bu i1Dpl.mei!tecI Ul.... IIi.,. bulk cII_t
pl'OlfBJll ill _y of~ MOU. wll_ KeN Off... coa:.pel:iti,. cable pl'Oll"'mmlll'

Vet we haft Cciwid tbe ll!IiDI "fV1 touP illdeecL EcoDomic theor)' l'l"'OII'i_ tbAt
the cabl. iDcwDbeDte. _wlui have -eo.:oYlC1 a quiet but Vet')' proaperoua lite for d__
do not welcom. DeW COIIIpetitiolL' <1ver the 1m _ yean we !lave baaIl aubjactecl
to • barrqe o( Ulticompetitive'activitiel by illcillllbeDt WIle companiel:· we haft
beell haruHcI by pleadizip ....lna the witlidrawal of OUr OVS autliority 011 vuioua
specioul P'Il"nd~leadinp flll!i Doth by .iDdIvidual cable COIIIpanIea Ud by cable
trade uaociatioll8:W. haft beU1lUbjecW to multiple ......Iniavatift P~lIP
inatiptecl bY tbe cable iDcwDbem ill Soaton--Ir lint OVS marbe .. ftIl .. 1iI:i.
ptiOD ill radaral court tnuPt by tbe iDcwDbeDt cable operator wblch the~
Judp urpd be withdra_ llacauaa It .... 10 1acIliDI ill marie. W. haft baC cIeniaiI
...... to critical JlIt'II"'mmI". by our cable c:mlpetilonl both iIlllaeton IIId New
Vork. or coune. we Ulticipatei~ but to lie caDdiAl tbe _t IIId::;r..:l
of that .....n tbe prWva1eDce of Ulticompatitiftp~ bu Nally
us. I haat.aD to add tbe i1D~t point tbet it bu DOC ciGterrad UI but mri)' ..­
quiNcI aIloca";- _ time and~ to pttiq IAto vuioua marbta thaD ..
lied ilIitiaU ~pated.

Oll. of~ priDcill~ ..... wben .. W:e aubataDtial .-...-__
to inaide wiriDf ill MOU.. MOU._t (or about ~~ of all U.s. baa. 'da
and ill -7 Cltiea auch II Boaton, tbe perealltap ia~. T1PicaI17. MDU. haft
beall wiNd by tbe local iDcuIDIlaDt cable company wbldi bu 110~ ill abariDI
such wiriDI with a COIIIpetitor. In MDUe, tIui cable aipala ... eWnwa4 to a_
tiOll boa, u8uaI1y IA an aladNaI~ IA a h. eDt or FIlUJId lIoor of tile~
FI'OIII th.,.. tbe Ii~ _ carried by "rta.a" to ilmcdail a-. OD .... floor. 1roiiI
tbe jUllCUoD hcmM, the aipala ... carried to .... 1Ulit; thIa 1111II_ of the wil'Iq
Ie kDOWl! •• tbe "bOlDe I'Wl wiriDI-" ThIa wiriDI Ie, iD tun!, ......11 I :tlId to wiriDI ia­
sid. each 1Ulit, which ia ImOWlI II "cable home wiriDI.. IIId the aubacribW. lit ia
.tt.aduld to a cable boa wblch ia fed by tbe cable home wizUII. Tbe home nIII wtriDI
and tbe cable hom. wiriDI Ie uauaIly buried hahizld waI1a or ,,;ullP IIId :: r_
ally embedded IA .truetunl~ta.RI.- cable ia aIao~ III' iN. wItb-
out op.~ walla, 1100n. eeiUnp, 01' atructu:ral .ta. OeeeriOn"b', boa•••, tbIwirin, beew- )UDCt:ioIl a-. iu:ld cable a-. ill iDcImdual IUlite ia carried IIIIiM
mo1diDa: which II .ttached to tbe outaicla of~ waI1a IIId aimilar atrw:turaa.

For 1lCN. or for any _i_'mbaDI cable pIII¥idoir, pzoh1eaII ariae wIuiD .....
telDp~ to collllect our outaicla diatribucu. _weak to tM iDdIviclaal cuatIIIDer UDita
ill MOU.. That Ie, aftao our~ baft baaIl~ to aD MDU by 'Cd pOWlll
or aerial cahI.... muet di.atn!iute It to iDdIvidual iirhacriban. Our rira{_ II to
install oW' OWl!~ how•••• II hqact1)' 110& Ul a9lilable optloD ..
cauaa. it colllt:Nd:iOD or - alterwtiODa ...~ tile MDU _ or_
apr Ie UlIwi1liDa. 'J, to~t tbe DeW CCIIIII:rI1CdAI wblch wwId he
recuired to inslAll a~ lit 01 wirwa. Tha iDcwDbaDI cable compaD1. of _
relUl. to allow tbe 09WllaiIdar to uaa ite lIlI!atlDI wizlDI. W. haft _tend _
structiOll blockapa iD about ~ of the MDU. to wblch .. haft 1lNuIIR our aIpal
in BOItoII, and iD 110 ....... the iDcuIDIlaDt wiIIlq to allow UI to uaa the ea.t:IJIr
wiriDI. M • rwault, we haft aubacrihan who haft rwqIIMtlId our cabIot .... hili
we have 110 _y to hriDI our aialaI to~

Th. iDlide wiriDI iaaae buDan • jW'DhI= for cable =mpetlton (or _ tima.
SectiOll 624lil of tbe Cabla TaleoriaIGIl e-1II."1II-~ Prctlcl:iOD UId CoJapatitloD Act of
1992' dlrectad tbe FCC to adopt rulea IlI9VIIiJlI tbe diapaaitiOD of wlriDI wItbIa
the cable subacribar'. lxDe wIieIa auch au1lacribir 9II1untari11 tw iDaw. ....
The FCC aullaaquatl1 adoptlld ruIaa, hut char __ too _lIicli•• IA th* appllea-

• Boa"'" Gl<l6o. D .... 21, 1981 <WI._~
,-GloIlo. /frIO h." 1JIf <WI. ll2I2148~ III I'aot,~..... __.......

that tha __ fa "IaoIdIIc at • wbeIa _ CDGIl*itlw ... "&oiHI1IIto we
duJ LA • COID~ _ria;..., Iw dw fila: tbDt.- s.. ... .h .. Pi ..... _
~ Sta_ 01e-.-- ill l1Ie lI'a''' VIdoo 1DduotrJ. D .... 11, 1981. at pp. 26-

•Sa I'rtdIJtiM /11~ Cable "' AI AlltiIlUlt B..u-. WIIIll by T.W. HatIaa: "Ca1lIa
talrrWon opera... punu • pndictabIe .. ot rMrt •.. aD • 51 a1g ri·I CATV ..
tnlOt••. botiiuliDa willi •~ Jo!>byiIIc ....: lD dalIJ _ riIIUa•..••1 diV priew ....
tiDe. _pUnly~ l1Ie lint "".... lD be mmpaclliftbo trind ·up .....
nenror& prop mmin,,",,~__ ta •.. 1'OI- udfarl1"d poUDd caadui :..acna_
custom... c,"illl.iOll. .. Itl••t 11.

'47 U.S.C..... 544(11.
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tiOIl U they applied olli)' to wiriIlI iIlaide i..diYidual unita and lip to 12 iJlch. be­
rOlld such .unitL' !D 1997, ruliVll1 the lIaCld to upalld :be scope ..f the ....JI... I".
FCC adopt.d l\utber ruI. -kiD&' to pnt competitors aCl*8 to the illcumbaDt'a
wide wiriIlIlO thet CUI_an raquaatiDl" COIlIpetitora sarvica could receiYa such
sarviea' aDd requiriDc illcumbellta to c:oop«'&ta with DeW OIltranta to racilitata im·
pl.melltatioll of the Pro-campaliti". polici. ambedded in the ru!a10

III formulatiDr. ita iJIlIlde ~'rWaa, the FCC aIltici'pat.d that iIlcwIIbaIlt' cable
compAllial, lIfochlJ)' iD the _ of sarYiea to MOU.. milht DOt Cooparata with Ilaw
cabl. competitors and adopt.d N1ea spacificl1l1' claailDed tb aaclnu such situatioll8.
The Commj..IOIl baa JOllA to put laDKthat4 .-1". the mAll"~'m Ic:s bottIauck
issues related to iDaide~ within MDUi. ancI baa adoptad tiOllS that at­
tempt to su.....tWly modanta the antieomp.titi". iDcliIlatiollS 0 incl>mbaDtL lI III
UPlaiDiDi th~ ~rocecI....... the ColllJlliaaicm 1lOtecI1OIII. Of tile aact problema C\I!'.
relltiLfac8d by RCN:

[W). baIiava that cHaa..-aDt over OWIlcrabip ..... control of tile home NIl
wire subatalltialJ)' tampan COIIlpetiticnL Th. Ncord iDdic:ae. that, when the
property owner or subaCribar ...u anotbar video Ml'YiCa proYiclar iDataad of ....
SPOllcliq to competition tbrouP varied and imp1'Dved"-.ice~~ in­
CUIIlbaDt providao often iD'IIlbe im aI1apd~$__ iD-iIieliOaI. NIl
wiriJIc. IllCWIIbaDta iDvob writtall arnamellm p for CIlIll:illuad sarvica.
perpetual COIltz'acta aDtend iDto by tile iDI"m'-t pnrioua _. _
mellta aIIlUIAtiDr &om the iDcumbaDt'a iIlataIIatioll of tile 'wiriDJ, .-tioIla
that the wiriDc IW DOt~ • a- ..... ramaiIla the panoIIAl property of
the iIlCUlllballt, or thet the iIlcumbaIlt'a iIl_t in tile wiriIlI hU DOt baaD
recouped, and oral "lldlratalld1llp raprdiq tile~ ..... _t:iIlUM pro­
vision of....nc-. Writtall.,......_ aN lNquaatl)' WIdair. oftaha~ tiaaIl
elltered illto ill all era of All accaptad mlll1op01)', and ate ..... I-t law u to
thm mau>iDI ia va,... IIlYIlIWIa ...,. of tI*a _ illcmnbaDta ofteD~
to sell the hOm. NIl wiriIlI to ill. DeW pmrider or to COOJM.lr&te iD &Il)' tnIlSI·
tiOIl. The propart)' OWlleI' or IIIlbocribor ia fnquaatl)' left WIth All UJICIMr IIIIUr­
staIlcIiDI of wh)'~ pmrider CUIDOt __ ael'Yic:a ••• The ..wt, ....
lardI... of the cable oparatan" moti_ ia to chill the COIIlpatitiw aDYiroD­
meDC-U:

Ullfortullatal)'. the FCC'a iDaida .nriIlI ruI. aN rroul1. claftdaDt. The ruI. aN
deflciellt for two prilldpal ...- Ftnt, the ruI. aN limit.d to u.s- ill which
the incumballt cable l'JVvidar~ IIIl& ha". a Iapl cWm to rataiD ita wtriIllr iD the
MDU. So. _ thOUlll tile FCC ruI. a_pt to put oPeD _ to iIlaide wiriIlI.
the rul.. are iIlacIaqUate~.... iIlcwIlbaDt c:abIa pro9icIft__ All 0WlIaI'ahip in­
terest to tile wires or cWm to haw All aduaiw COIlt:ractual a.nuc-et to be tile
sole cabl. provid.r within the MDU. !D 1IlAIl)' ataa, tile """mbftt c:abIa COIIlpaniaa
have persUaded the l-.watww to adopt What are kDowIl u "muIdatol7 _
lawo:' Th_ la.... with variatiOllS hili ate to ate,~t cable CIIIIlpalli. a Iap1
right to illSta1l thei1' sarvica iD MDUa __ tile objactlml of the bi&iIdlq'a _
era or IIlaIlqaI"LI> Bec:a.... tile manda1M)' _ la....... crattad III All _ whaD
cable sarviea ...a iIlvariabl)'~. they ma)' be uaad b.Y iJu:wDbaIlte to imDecl
the illtroductioll of compeliticnL RaI)'i1l1 on such Ia_ tile iIlCWIIbaDta cWm that
they OWtl iIlaide wiriIlJ. _ whaD !bey _ provide All)' prrd of oWDenhip. For
ill part, tha Crmm j'l'on baa declllled to draft ita ruI. so u to p_pt thaae AIlti·
competitive statue.. iDataad a:pnuiIlr haaitatioll about the acopa of ita authority
to do 110." III additioll, iIlcumllaDta often cWm COIIlpatitora _ ellter tile MDO
becauaa they have All adu.iw COIltraetUal .......-- with the MDU OWl*' pro­
vidinl that the iIlCUIIlballt be the olli)' c:abIa .pftl'riUr. The FCC.baa dadilled to _
ride ~ uiatiDr allticolalpatiti". aduaiw collt:ractual U'l'UlpIllaDta betWaaD

.'.

",
c



,

,16

•

•

"

I
;

"r
I
i

t
"

~

t

I,



17

, .

1.

r

<
, -
,-
•

'os.T.~....l..rl... RocWa- (~York, l_~ _ 2Llll2l.

\

. _ _ __ ~.._._._~---~~~-



18

provide the entl'aDt WIth • variety of remedi... iDcllldlnc the fI1lDI of • formal ad­
miDim'al:ive COIIlplaiDt, or taidDI the matter to • U.s. cliatriet or state court, u the
entl'aDt d_. moat advulta.-ua.

w. will per•••• WIth ClUJ' eft'ortI to briDI COIIlpel:il:ive senba to reaidalte of
MDU. b«a1lM thet ia 0U1 YiIloD aDd our lmain_ UndoubtIcIl)' ... will coatiDue
to make procr-- H_. it ww1d sipidcantl)' accelerate the roIl-out of competi·
tiv. cable~ if fedaral1elialetioD ...... pUled wbich wtablj,bed • broad Folic)'
encourqinl competil:ive enbT iDto the MDU market.

Thank )'OIl VIr)' much.

Mr. TAllZIN. 'Thank you very much, Mr. Burnside. We are now
pleased to welcome the president of the Aasoc:iation of Local Tele­
communication Services, Or ALTS, Mr. John W"mdhausen, Jr.

By the way, does that qualify as a weapon? How did you get in
here? ..

Mr. RoUHANA. It is mine.
Mr. TAllZIN. Oh, it is yours. Okay.
Mr. RoUHANA. It is my weapon.
Mr. TAllZIN. Sure. Mr. Wlndhausen.
Mr. WINDHAUSEN. It is very amen

STATEMENT OJ' JOHN Do WINDBAl1SEN• .JlL
Mr. WINDHAUSEN. 'Thank you, Mr. Chairman. A. you noted, my

name is John W"mdhausen. I am president of the Aasoclation for
Location Telecommunications Services or ALTS. By the wa1 of
background, I had the pleuure of working on the staif of the Sen­
ate Commerce Committee for 9 yean, leadiDr up to passa.. of the
Telecom Act and I had the distinct honor of standin , nut to you,
Mr. Chairman, durin( an historic sigDiD.r ceremony in the Library
of Congress. But I abo will have to admit, I share the misfomme
of Mr. Sugrue in also beinI a Red Soz fan.

As I mentioned, ALTS is the leadln, UIOdation rep&6ii8llting fa­
cilities-based competiton to the local t81ephDna companies We cur­
rently have 72 memben, CLEC members. competitive local G­

change companies, and tha:.~.:e substantially from the time the
Act passed. When the lU:t ALTS had 13 membeft. We an
now up to 72. So we are srowing quite rapidly.

Our companies are meeting the provision of data services in thia
country. We have installed over 660 switc:hea around the country
and we are very quic:ldy deployinr DSL and other high-speed Inter­
net access services. Our memben iDdude wireleu companies, such
as Winstar. Telegent, and NeztIink, that are -Idn.r to install an­
tennaa on rooftops. We an represent wire-Una companiee who an
seeking to run ftber optic cablee into the basementl of buiJdlnp
and ot1ier DSL compaDiee that I mentioned that are simply lookin.(

, to attach electronic:a to the wiru provided by the phDna companieL
Now, in c:rat'tIq the Telecom A.:t, Con,rese identified thriIe bar­

riers to the development of local competition: interconnec:tion with
the local te1ephDna comlNl;D1 ~~work, State and local la_ that
prohibited competition, aDd bUilc1lnI owners. All three of these sec­
tors must be handled, must be dealt with for te1ecommUD.icationa
competition to become a reality. Congress, in my view, dealt very
clearly and dealt well with the first two of tho.. lasueL Unfortu­
nately, Congress did not do as good a job in crafting the Iangu.ap
to deal with the buildin(.owner problem.
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Landlords right now are the t1nal hurdle. the lut bottleneck, the
lut c:hec:kpoint. All or the benefits that competition wu supDOMd
to provide lower pric:ea._greater teehI1ologies. new services an the
wondedW things that CLEC. can provide in the market may never
reach the consumer UD1e.. the owner or the buildiDg allOwa the
CLEC. into that buildiDl. The buildiDr owner literally it the pte­
keeper. Not juat fiBurative1y. but literally hal the keya to the
vaults and the buement or to the rooftop to decide whether a
CLEC gets into that buildiq and can deliver the services to the
tenants or not.

Fortunately. some landlords, and ~te many landlords and I be­
lieve we are about to hear &om Mr. Bitz, whO it one or tho~ j)!O­
grellive landlords who baa worked out arraJ18ImeIlts with CLEC•.
And. in a lot or CUM; the. landlords realize the beneftta that our
telecom companies can provide to consumers. And 10 we are very
hapPI to be abie to make that proal...

Uilfortunate1y. there are many other landlords that are not 10
farsig~ted. Many other land10rdli limply reft.J.se to opeD. their doors
to CLEC. whatsoever. They juat refUH to. They say. we have ~
provision &om the telephone company. Why dO we 1IMCl. anybody
e1Je in our builcfiDl? .. .

Mr. TAUZIN. By the waf.. we invited the company. They reftJMcl
to come. They just wouldD t be here.. ., ... _.

Mr. WlNDHAUSEH. MaAy landlords ii1Iiat upon a pei'C8Dtap or
the revenues .. a condition or openiDa their doors or they ..
very large rental fees that are a siFidcant COlt to our btlline .
juat to get in the door. And that it Wore we have the COlt or actu­
ally providiq the aeniee. 10 it it a sill'iflcant impedhneDt.

Or. in lOme _. landlords grant uduaive ac:... to one com­
pany and put a contnct out for bid and award an adutive ar­
rangement. No other CLEC can then pt in that buildiDl. It it a
very specitic and identifiable harm to competition that nIlIIiltL

In fact, my written tNtimony ideDtiftes many esamples or land­
lords that have~ tens or tho"lInda or dollan juat for the
right to get into the door and put an anteilD& on the roo( or put
a fiber optic cable in the buement. So thia situation it particulArly
harmful beceuae in moat CIM8 the ILEC. the incumbeilt 10cal .­
change com~yi.: in ror free. They have no had ~ lI&Y theN rees
that the CUC to pay. So. in thia cue•. the CLEC it the one
that it handicapped. It IimDlY can't atIOrd to .... all or the con-
sumen. all or the tenants in- thDae buildiDp. "

So. for thia reason. ALTS earlier thia year initiated a new CIiD­
pai~ called the smart buil~ policy project. The P\IfIIOA of thia
initiative it to educate buildiDj owners and polic:ym&lWa and con­
sumers about the beneftta of openiDI bulldinp up to competition.
Our objective it to deiDDDltrate that allowiDl com~ve telephone
companies to provide ad\'al1Clld ..rviceI to bull will enable
tenants to becOme IIlI&rt and IOphiaticated UI8i'I telecom se"-
ieel in a way that will iDc:reaM their productivity and apeecl up
their ac:cell to the Intemet.

While we believe this project will belp to convince buildinl own­
en to open their doors voluntarily. apiD, it it also clear that many
are simply not interested in doiq 10. So. unfortunately. we need
a leaulative IOlution. And thia it why we are here today. AI we

f,

..,
f"

,
r.



20

heard earlier from Tom Sugrue. the FCC right now hu a lot of
items on ita plate. It is just not certain of what the legal authority
is that it has. If Congrua could step in and clarify the exiIting law.
that would be of great benefit to tenanta and consumers and
CLECs~. ,

We are willing to work, u an UIOciation and u an industry. we
are willing to work with the building owners to make sure that
they are compensated. u long u that comf*.lA,tion ia reasonable.
And so we hope to work with them and WIth the members of thia
committee in~ a solution that we aU can find and achieve
success with the Telecom Act. Thank~ .

[The prepared statement of John D. Wlndhausen, Jr. follo_:]

PREPAIIED STATZIWrI' or JOIDI D. WIlfDRAIJUIl. JR..L~arr, AaIOCtATION POR
LOc.u. TEucoIORlNlCATlON8 9BYICD

Good momiJll Mr. CIWmwa aDd m_ben at Coacr-. M~ _ UI Jolul
Windhau-, Jr. I &Ill tbe Pn.ideDt at tbe AuaciaUaa C. [-.I TI IIIU11icl1dGus-m_ ("ALTS"). ALTS UI tbe '-dlDc Datloaa1 iDduaU7 ....tIaD~ lID tbe
promotioD of ruiliti.-btlMd~ till = IIIU11icl1dGu campetiUaa aDd It f!IIlI''' ata
COIIIpaDi.. that build, "- aDd operate campetltift~ _.alla. '1'buIk 1'!'J C.
the opportlUlity to diICIIM m iAue tbet UI critical to tbe -..wp _ at raaJlt:l-.
b... local acheD'" COIIIpetltloa u eaYimoaed II)' tbe T'III [ IIIU11icl1~ Ad at
1998.

TeI_lDJllwUcatioDa carrier __ to teaaata in lIIu1t:1·taDaU buIIdIDa UI _
tiaI to tha developllleat or local com~tloa. ]a order to PJ'lII'lde &cIIiu.:bued .....
ice to I tenaDt in I multi·teaaat~ a local teJ-nmwUca~ curie muR
inaW! ita faciIttlee oa or withizl tbe . iaw -.tlmea to tbe iadiWllI&I teaaat'a
p....m- (such u their oftIce or apart:JIlWf ]a __ tbe carriWe ruilitlea
utaDd ouI,. &om tbe~ owaer'e~ liM to tbe bar m_ taJ.pboM
equipment room. For _pie, the eam.fle lIM"ateada r.- tbe cuzlt, _ tbe
pukial lot to tha buiIdlJlI. Altbowrh thUI~ ma,. be WI7 rbart, it UI impea­
etrable without tbe bui1diDl owure _t.-dIe operaUaa at.ltate paopat) 11_
paerall,. "'I"ins tbet a ti'_mualcatioDa carriIr alKaiJl tbetil: '..... at tbe
bullclial 0..... prior to inaWliJlI facilitlea withizl aDd oa top or owaer'e bcdlcI-

~o_. buiIdiaI owaere caD aDd do adwIe tal m'Dllca~ carrierI &om
bulldiDp in maa,. iIift'.- _,... For-~e=a !uIdIlInI-teaaat l.- to
the CODtru'7-whic:b W "., upcome" the call ellm'", • teaaat'a
choice Ia teIKOlDJllUllica~carriere IimplJ tl.~ carriIr __ to tbe bcdlcI­
inl. Other laDdlorda impoll racIl __a coadlliOaa aDd deIIIa"" such hIP
rater ror _ that COIIIpetltift tall mUllicll~ ..... in u.a loniJdlnp a.­
com.. m UDKODOIIlic eatarpriM. coaeequeatl," IaDdIorde caD peI'1lItUate tbe mo­
nopol,. local telepbDae 1IlYiroaaIat.-dW...... edt~ _ 19911 Trl , mUDi·
catione Act IClUIiit to dieawlt/a.

To ~v. you m idea or tbe ]!I'ObIem8 that ALTS m_beN CWlfroat, I ... )'011 a
samp~ or _pI-. Tbie UI by DO _ m abauetift IiR at _ prabIem8 tbet
competillve carri... r.... but It.. PJ'lII'lde__ete IIJId-...IIaI ttl tbe _
reasonable banierr to competlUaa that _1aadlOIda Ira erwctiaI-
• The mana,. or oae Iarp FIGrida 1J bae d_aDdIll froID a CLEC a rooftop

a..... r.. or 11.000 1*' math ;;;Za 100 II": _th r.. c. each baok up in
, the bullcIiDI- Tba OOIDpaAJ lldalataa that thUI r.__ 'WIIIIId coR it about

$300.000 1*'~ lID ........... baiJcIjq.
• The mana...._ oomPlAJ C. moth'" FloridA lluiIdIJIa ~_racle that a tel.­

cOlDJll_~ClIDier paJ _the III8JI8pmlDt 00IDpaD7 flOO 1*' _er ror
a..... to tbe build"'" in wdditIIID to a IiahIe depoiIit, a ~te moathl,. """.
top r.. aDd a ruhetUlt:Ial -thlJ r. for __ to tbe lI'n!d'al'e rieere "hicb
Ira the clwdlcatld. __tIllllll YIrlical apacII withizl • buiIdUIc that coataiD
utility facili~ Take lOpthMo, theM r..e pMwIa tbe OOIDpaAJ &om plllViAi.
Ial tenaDta in that buiIdIIiir a cholca at~t:Ioaa curiwn.

• In one ArUoDa buiIdlaI. a cue had~tafthwr cahl8 inllD tha bulldiaI. had
ecceu to the telephOae ... aDd' riean, aDd had bwII1Il C::::
service to euatomen in tbe buiIdIaI with I 1aaIllozd'e permiIwIAa. •
one or the CLEC'r cuatlDen in tbet huiIdlaI ncwat...rwne.tad WIlPaaded .....
ice from the CLEC. rwquiriJII m aprao!cm or facill L 1'Iw bulldlill _ ia-
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Mr. Lazio -fa lOiDr to do it. Mr. Lazio, from New York, fa lOiDI to
i....troduce the nut witn.... Mr. Lazio.
.Mr. LAzro.~ you very much, Mr. ChairmaD. I appreciate

your enend'"I this courtesy to me. I want to take thiI opportunity
. to thank you personally for your intereat in this iuue-you are
r-.ally the point perlOn in the HOUM on telecommunicatiou Ind
for convening this hearinl. .

We have somebody from mr neck of the woods who I think il one
of the true viaionariel of the field-Bill Rouhana I am very pleued
to. He. He baa been a director since the inception of W"matar Com­
mUDicatioDl, its chairmaD of the board since february 1991, and
CEO.sinc:!B May 1994. I am not lOiDr to read his entire bio ezcept
to .y that I have bad the pleuure of worsm. with Bill Ronhlna
for· the 1ut several months in particular and not just diKuuiJIg
telecqmmunicationa ialuel, but tlI.lldu about the future: its impact
on children, the need for multiple pfatforma of prcrIidiDI a level
playiJlr field to give mnjmum coDlUlDer choice, and to provicla for
an open and competitive field. In abort, to lpur the Idnd of creativ­
ity and innovation that fa Decella". to continue the expIOIioll of
technolOl)' and to provide the mayjmum amount of 1D{0rmation to
our holDM and to our bulinesll'. -

He fa a creator, an innovator, a le.der, and I think he hal u­
preaaed lOme very legitimate concerna which I hope we can addreu
In a ba!lDc:ed _y-topther with the rights of bujk!inl ownen­
to IChieve the end purpose of enhancjn, the quality of ure. for
AmeriCllDl. So it fa a areat pleuure that I He him here today and
it fa with great p1euure that I thank you for utend1n, the invita-
tion to IOmebod~!~ calibre. .

Mr. TAtlZIN. you, Mr. Lazio. With that Idnd of build}lp,
Mr. Rollhan, you better have IOmethini very important to uy
to~y. 0

STATEMENT OF wn TJAJiJ. R01.1BANA. JlL :
Mr. RotlHANA. Wen. I do have aomethinlimportaDt to II.)': Good

morning, Mr. Chairman, and to the members of the committee and
thank you, Conpwlm,n Lazio. I am Bill !WllhlDa I am the chair­
man and chief llDCUtive o1Bcar of WiDItar. In the intenat of fUll
diKloaure, I 'lrOUld like to I&)' I am not a Reel b fan, 10 and I
am sorryCo~Markey. .-

Mr. MARKEY. How about your wife? . . . - -
Mr. RotlHANA. Wen. we can work on that. And I am alIO the man

who fa PIIckln, the weapon that you diIc:uIIed a minute go. In
fut. that weapon fa right here. And this fa an antennaa. 'I'hU fa
the llltann,. that we Melt to put on buildin( rooftopL

Mr. TAVZJH. Hold it up there. Let UI He what it looks lib. TbiI
fa the WiDItar antenn.e.

Mr. RoUHANA. And this il the antennae that would be used by
comPllnj.. lib Telepnt or Nezt1iDk alIO. Any winleu fiber type
proviclar would UM an antMn,. lib this and, by iDI1:IIlJin, this
very small antennae on a rooftop, would be able to provicla competi­
tive local, 10D( distance servi_ u well u high-ap8ad Internet sc­
Clsa, broad-band ~ta servicel of all kinde, and realll briDr the fu­
ture of communicatioDi to tenants in many, many buildiDaL
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~, Now, we call~ wirele.. fiber semc:e and it really dou brinl
customen onto the iJiformatiiln superhighway in a way that allows
fhem to really up.nenc:e the beDetits of thia new world we are ....
ing with the Intarnet and other tbinp. ADd thia caD be iDPsJled
P.t a fraction of the C9It of a fiber optic cable. It is juai .. efficient.
In fact, it is iu.st, .. eJfective and lOme people milht say more etfee-
£lve and more reliiblli. .

We install these radioe on roofto~ and then we connect them to
risers and conduits inside buildinp and telephone e10setI and
these are the crucial ste~ to buildlDlr and apan~our network.
In fact, there are .10111tI charta that I brought here today. SiDc:e I
knew I WU!1't aoinI to be u funny u Tom Suarue wu, I wanted
to have some mow and tell itema to help break the monotony. And
I have bl'OUiht a couple of cbartI for you to _, juai 10 you could
understand what we are talkin, about here.

There are a bunch 01 people who want to pi on the rooftop and
they all have a 1eIitimate inteNlt in that, bUt they are, wbei1 you
add them all topther, a relatiftl, Umited number at people who
have a lot to oft"v the tenants in the blllldlnp. Once we are on the
roo~C~:need acceIl to the inside wiriDI. which is alrad1 there.
And UIiq that wirina'. _ pi to the euttomen in the build­
ing. So there is a minjmal &mount of SJW=8 required for what _
are dom., both outside and intide the btri1d1n" And it is re1atiftly
euy for UI to pi tenantl connec:tecl to what is really the ftrti mi18.
It is their col1l1flCtion to the Internet; jt is their conneetion to the
outside world. And 10 a relatively simple, elegant, and ..., IOlu­
tion to estendinl the broad-band network to people who Uve and
work inside of multiple tenant environments. _. _

You know, since 19fN, _ have succeufu11y negotiated over 4,800
builcl.ing accell riahtl acroa the NatioD. That is quite a larp num­
ber. And we are tIie country'llarpat bolder of theM riIhtt. So tbia,
obviously, is somet.biDI- know how to dD and _ know the pr0c:­
ess. In fact, my colleque nai to me is one 01 our lancilord.; one
of the landlorda with whom _ have 1Ucc:eaft1l neptiated such
rights, Charl. Smith. And _ ftncl that it is pouihle to reach
agreement Oft!' and over with landlonil in how we dD what _ dD.

But the chief impediment to ezteDd1n, this network ...." more
rapidly to many more buildlnp is really the cU1ftc:u1ty 01 obtaininl
acceSI rightt to the vat number of bUiJd1np that are out there.
There are 750,000 commere:ial otIIc:e buildJnp alone in the United
Statu of America. There are Uterally ICOru more multiple dwelling
unitt. In order to pi to each and every one of thoR bWldlnp, one
negotiation at a time, talrin, 9 to 24 montht to dD it, meanl _ will
wait dec:adu for the ezten.Iion of the broad-band network to people
who happeD to be unfortunate~h to be in multiple tenaDt en­
vironment&. And I dDn't think that 18 what any 01 ute want to _
happen.

So I would say that the by problem that we have today is an
enormoUi job wblc:h. ifwe mult Go it one negotiation at a time, will
be impossible to do in a reuoneble timeframe for our country. And
50, as a reau\t, this is the singJe molt important imp.,timent to ae­
~~rfj reaUzinl the promisa 01 the Telecom Act. Thia is the

lled promise 01 the Act.
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Now the buildiDI owners Qd managers really, I think, 188 it
very mucl: our way when you try to get to the bottom !iDe of uu..
In fp.ct, tk.ey have TeA Cc.rqmandment. b~ure, which we have
aUached .~~.0UJ' testimony, which ta1ka about how to deal with
Telecom providers. .

And the No. 2 COmm811dment, which certainly I woulc:ln't diIqree
with, 11 "Don't discriminate am01ll telecom providers." This 11 not
a bad ide':},~1)~~y, it ie "pld idea. The problem 11 in the mar­
ketlliace, aiKrimiDation· doN flZiK. Landloriia do not understand
this issue. When they are forced. they take an awful long time to
make up their mjnds about uu.. A. John has cornc:t1y said. there
are even eumples where- they can be attemptilJl to 11M their rath­
er special position u the intermediary between ua and the tenants
in a way that 11~y not right. It juat doem't work to the tenants'
benetit. They try to extract exce.. compensation or spec:ial benefits.

Now I· will say that that is really the exception rathar than the
rule. The biger problem is the time. The lHav rn'Oblem is the
time. It tUM a 10111 tim. and there are 10 many buildmp that
must be connec:ted. that it will take ua deeedee to do what should
be done and could be done in yean If we have a bmework to oper­
ate under that is understood in advance and which is screed to be­
tween. us and the buildinl owners in acivance. ADd we would uk
you to he1~ ':W create that f'ramework beeel1M we have heeD unsuc-
cessful in doinI it ounelvee. . .. . .

In fact, it is kind of'ironic that the U.S. Government has ubd
another country to do what we are ..ldnl the U.s. Go....nm.nt to
do. I don't know If you are aware of'~ but in the World Trade
Organization nelOtationa, the U.S. Government, tbrourh the U.s.
trade representative UJ'Ied the Japanese government to: "Establish
rules that facilitate aeee.. to privately owned buildinp. particu­
larly multiple ciwelUq units, to el1lUN that cable TV and new tel..
communications competitors can reach the same customers u the
incumbent carrier." So we are juat aakinl the U.s. Government to
do, for its citizens, what it is "ldn, the government of' another
country to do for their citizens. Not an outrageous request, it seems
to me, especially liven the importance of' what we are t.l1k!nl about
to the future of' our country. Now over the course.. of a century,
clearly gu, elec:tric:, telephone, water, cable, virtually all kinds of
utilities have been allowed into multiple tenant bnUdlnp. This is
not some paradirm shift, some outrapous concept that is beinr in-
vented here today for the t1nt time. .

Without competitors, there is no competition. So, unlell we are
given aceesa to theee buildinp, we are~y not lOin( to be able
to compete with tha incumbents. At uu. point, without clear na­
tional (Uid.Un.s, what we are Fin( to flnCl is, _ u the States
move forward OD this and, .. you know, two Statu. Com1eeticut
and Tau, have very good a_s in this regard what we find is
that national build.lnc owners treat you one way in one State and
then, IOmetim_, If they are not happy that rou have uaed the Ier­
islatiOD of one State, they tab it out 011 you m IDOther State.

And this ia not _uazy~UM it ia quite clear to me that we
can reach agreement. In fact, we do. W. reach &p'88II18Dt every
day. And _ did reach agreement in Florida recently OD a com-
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promise bill with BOldA wl1ich I think~ clearly aD indication that
an agreement c:an ba reached apiD... .

Mr. TAUZIN. But that bill-did not pal Jut~.
Mr. RotlHANA. It didn't. Tline ran out.•But r think,-with a little

more time, it would have. And hopefully it will next seuion if we
don't have action here. You know, to eD:UI'8 the competition that
we all want, we ablOlutelYihave to-" to multipledweUinl unite.
Too many indivicluala live in multfple dwe1.UDj unita, too many
busin_ are in multiple ten·nt anvironmanta.· We are llOme to
have two clu... in our society in term... uf ecce.. to the commu·
nications infraatruc:tw:'e unl... then it a way to remD98 thiI Jm.
pediment. ADd I don't think we want that. I don't think we need.
that. And I ::::1 don't.think that that: it \lMftJ1 or the th1np
that were en . . in the Telecom Act juat PI.MeL

So, with all that ha\'jq bean said, we neecl a framework. We
think it needa to coma &om you. And we will work .. bard u we
can to reach yet another qnemant with buildfn, ownara that we
can all live with. Becauu I think that it quite dOable and I thaDk
you for the oppqrtunity to~ .

[The preparild ltatemant Of WWam J. Ho"hana, Jr. fo1loWI:)
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abilitJ 01 muU& rude'S·'........~ '.0 ia die ....... ia .....

'
lir=~~r= 'itc.:~&·ICt:,CCee:."=~:MII (*7).
'!lO3 U.s.11lII~
'Cf.~&~"· c:.uve- 4IIU.s.411(18II),
·Id. .'44L<-o.:_~""Ia0W7_... lbJur I, cbac,I2I--.:JtS

oI~i:'''':'':~Pi :'.." ~_-.. 15 I _ wIIIcIl_JOZ'_~ ~o ._..... mmt - ............
tha PC'"'' caaa; ...... 01.. _ 01_· _ lIiac Ie~:;; t __00 •.-••__..__ .,. &ban __

sub~~.:.." I." I .. ., 0I~-: (-* b .~s:..~~DDt • .......,... C " lira 'b. .....~_ ......
::--~ • sea. ...did... ' it ••,,, _ ..r i'S 'rhh (:-''' 1Ie]-=
.t! judldaIJy alii . of lilac ..OW7..-.a _s ._ Irl' ~ ........~_t- La••I2I_p • .a.-lia__ ILOOI "
___ Loiwalt .. a;-.n..= 131 U.2d 121 N.Y's.2d 141, lWI I
MJ_B' ' .......... iallla~.. prll' ' oIw.-'a .. ••
t.uw- ~turI of Judidal ,_ ~ _ • = ti' ' ,I cIaia rJllitta. &' £or-. ­
U1l'.•, .......12.

•

•

j.
• ~

•
f

r
l,
r
I
I

I•,
(

r,

t
f

,
"



•

~
I
•..

•
• •

~i!iiirJjlt~~II~if~iftl ill li~lilli!!ifi'ii!t!!JII I!!!Iiltil!!II··

fillifi! ~t!JI;~iI: II~i!1 ;;1 IfiIJjll;i!:llillli ~ 5J[jn:~!r~i: _.

!lIm JliniijU ilHU IU ~1ti!Jnnlnjiin imnilu~n i. ..

..... ..-. '~," .- .....~ •• '.. ,...~" --:,~•."'!";'''''!',~.•-~•. ,,~.,,~.-~ J.'.t ·ool::-.·...~ ,:. .. ...


