


About WinStar...

WinStar s a natonal communications company and
leading provider of secure local, long distance, Internet
and information services. We're a financially solid,
publicly wraded company (NASDAQ: WCII), operating |
in all major markets with the largest digital broadband |
network of its kind.

Because our unique communications technology is
delivered wia signals rransmitted berween small dish
antennals), WinSewar Wireless Fiber™ Service is
deployed quicker and at a substandally lower cost
than land lines or underground fiber, This flexibility
allows WinStar to bring high-capacity bandwith to
sites unserved by fiber and provides disaster protection
and route diversity to all buildings.

Below are some common questions that property
ouners and managers ask about WinStar Wireless WinStar for Buildings headquarters-
Fiber Service. Tysoms Comner, Virginia

Why do | need WinStar if the
local phone company and/or
other providers are already
in my building?

WinStar delivers what other companies can't. ..

* High-Speed Access

* Disaster Protection

* Choice

Today tenants want buildings that offer more than
just location and space. Using WinStar Wireless Fiber
Service means your tenants will have the access to

virtually unlimited bandwith capacity, a unique backup
solution in the event of man-made or natural disaster,

and a wider choice of providers for local and long = i

distance phone sevvice, Internet, data applications Tapical Inseallaion 1 2-Inch Antenna with Indoor Unie

and more.

Will it ch Will the installation damage my building in
it c ange ;:he way my any way?

building looks? No. Our trained technicians work closely with your building engineer to

No. WinStar antennas are small and unoberusive ensure a smooth process that doesn't disrupt your tenants or your property.

and are often mws:{iyie ﬁ om the lstre;{r; The roo{itop Chur standard installation @s a wall mount, which attaches to a penthouse

antennas are linked via coaxial cable to an Indoor or other rooftop structure. Other types of installation may be chosen

Uit (mdto)l. T.hls urit is mounted. inside a standard depending upon the requirements of your building.

telecommunications equipment cabinet(s) and placed . , o _ .

into an existing communications closet or other The installation process is quick and simple, and requires no yndergmund

available space. construction or right-of-way acquisition. [t is equivalent to high-capacity
fiber links, without digging up streets or sidewalks.




How long does it take to install?

Instailation time is evpically one to two doys and i
performed by \WinStar-tramed certified professionals

If the electrical power to my
building goes down will WinStar
service be interrupted?

No. A unmuerruptible power supply (UPS) provides
bartery hackup to the WinStar svstem ensuring the
tenents can remeain “on-line” in the event commercial
power is nterrupted.

What happens to the WinStar
system if landHines into the
building are compromised and
service goes down?

Wareless Fiber Sevvice doesn’t vely on m-ground cabling
and 't affected by cuts and othey public network Gutages.

This meams vour tenemrs ave sull in business when there is a
cable cur outside vour door.

Are there any health or environ-
mental concems associated with
the WinStar technology?

White Wiveless Fiber Service provides supevior speed
aned quaiiey, the signal strengih s as sefe as using @ walkic
tatkic There is no danger w the bulding o ity inhabitants.

How does WinStar know if there
is a problem with our system?

WinStw’s Nagonal Nerweork Management Center in

Tysons Corner, Vivginia provides around-the-clock monitoving
and network management awith the abilicy to remotely andcipate
arul vesolve problems before they would affect vour tenants.
This means your tenants are ensired unperalleled levels of
service, qualiey, securiey and nerwork reliabity.

OQuedoor Antenna

National Networle Management Center

Is WinStar the only communications
provider our tenants can use?

No. WinStar increases vowur tenants’ choice of carriers, but doesn't
ask for any “exclusive” pasition.

Will 1 be required to make any capital
investment to implement Wireless
Fiber Service from WinStar?

No. WinStar installs and maintains its equipment at no cost in
budldings that meet certain criteria.

Call 1-888-322-2525 or visit our website at www.winstar.com

WinStar is a registeved trademark and Wiveless Fiber is a service mark of WinStar Communications, Inc.







WinStar Elements

WinStar installs a small,
unobtrusive (12" diameter)
millimeter wave dish{es) on the
building rooftop [offen invisicle
from the street}. Instcllation is
quick and simple, and requires
no underground construction or

right-of-way acquisition.
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winStar Elements

12-inch Antenna with
Indoor Unit (IDU)

22 nch Telecommunrications

Equipment Cabinet
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The rooftop audit

Cellular/PCS Fixed Wireless
Antenna

\ DirecTV
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Connecting “first mile”

“Public Network”

“First Mile"”
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THOU SHALL NOT FORGETITHAT THOU ART FIRST AND
FOREMOST IN THE TENANT PLEASING BUSINESS.

Do not allow texts such as Wired for Profit to confuse you as to your core business.
Property management professionals will continue to have as their lead responsibility the
maintenance of a tenant friendly environment. The most aggressive strategic
telecommunications plan you can ever employ will never rival the revenues generated by
your traditional rents. As you negotiate with TSPs, remind them of this fact, especially
TSPs that seek to use your building more as a platform from which to service their
customers rather than serve your tenants (e.g. PCS, paging, and cellular.)

THOU SHALT TREAT A TELECOMMUNICATIONS TENANT LIKE EVERY
OTHER TENANT, AND THAT SHALL NOT DISCRIMINATE AMONG TSPs.

If you simply remember that a TSP is a tenant or a prospective tenant, your relationship
with that TSP will be off to a very good start. In other words, you should treat a TSP with
the same respect and courtesy - and demand of them the same compliance with the
rules and regulations of the building - that you would any non-telecommunications
tenant. In addition, you should treat all TSPs in a non-discriminatory way. That does not
mean that you must treat all TSPs identically, as you do not treat all traditional tenants
identically. But as with traditional tenants, you should have a vaiid business reason for

treating TSPs differently.

THOU SHALL NOT ALLOW Sisr TENANT IN OR ON YOUR
PROPERTY WITHOUT A WRITTEN AGREEMENT.

While this is a specific application of commandment number two, it bears highlighting.
As a property management professional, you would not allow any other tenant to occupy
your building without a governing document. Why would you treat a telecommunications
tenant differently? Never permit any tenant access to your building without a written
agreement.

{Note: Wired for Profit is not directing that this written agreement must include monetary
compensation. That decision will be up to you.]
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UTILIZE A LICENSE (TLA) RATHER THAN A LEASE TO GOVERN
RELATIONSHIP WITH TELECOMMUNICATIONS TENANTS.

Because lease language is based on the ancient body of real property law, lease
terminology tends to be broad and complex and is likely to be interpreted broadly by
courts. The awkwardness of the terms often will truly frustrate parties from reaching a
“meeting of the minds” on what the terms mean. A license, on the other hand, will be
interpreted with greater precision within the confines of the document and the parties are
free to write what they think rather than adapting a lease clause to try and fit their needs.
For these reasons, a teltecommunications license agreement (TLA) is preferable.

If a lease governs your current relations with a TSP, by all means honor the terms of that
agreement. When it comes time to renew, however, consider employing a license.

In your license you should also never grant an easement in favor of a TSP. By granting
an easement you take away much of your ability to govern the conduct of the TSP, as
well as their right to resell access to your building.

HONOR, ABIDE BY, AND IN E TERMS FROM THIS BOOK'S
MODEL LICENSES IN YOUR BUSINESS TRANSACTIONS WITH TSPs.

The model license agreements provided in this book are based on years of practical
.experience. They include governing language for every major concern a property
management professional must address in conducting business with a TSP. These
documnents seek to protect not only the business interests of the building owner but also
to provide for the needs of a TSP. Absent a compelling business need, it is not
recommended that any of the terms be omitted from your agreements. You should,
however, review the agreements with your legal counsel so as to ensure that the
agreement meets your particular business and legal requirements.

The license agreement should be the only contract you maintain with a TSP, unless the
TSP rents non-telecommunications space in the building. A separate and traditional lease
that you reference in the license agreement should govern these rentais.

L .
| 2 Black’s Law Dictionary (6th Ed., 1995) defines a “lease” as: Any agreement which gives rise to the relationship of
andlord and tenant {real property) or lessor and leasee (real and personal property.)

A "licenge.” in cantrast, is defined as; A personal privilege to do some particular act or series of acts on land, without
Possessing any estate or interest therein, and is ordinarily revocable at the will of the licensot and is not assignable.

‘r: :he context of real property, Black’s goes on to add that: A license is ordinarily considered to be a mere personal or
e r?qable privilege to perform an act ar series of acts on the property of another. A privilege to go on premises for a
3in purpose, but does not operate to confer on, or vest in, licensee any title, interest or estate in property.

Wired for Praﬂl"“"‘w‘l'ildiu Owners and Manogers Asu.{iliiu (BOMA) International © 1998




While explained in greater detail later, make sure that your license agreement:

e Addresses the terms, conditions and fees relating to cable and
equipment deployment.

» Specifies what services are permitted under the license. For instance, a license
granting a TSP the right to provide video should make clear that it does not
automnatically convey the right to provide phone service.

¢ Provides you, upon reasonable notice to the TSP, the right to move TSP equipment
and cables. This will assist in your efforts to accommodate new and additional
TSPs. Who pays for the move is subject to negotiation.

¢ Requires the right to review and approve cable runs, mandates detailed
engineering drawings and records, and demands that all wires are clearly labeled.
These actions will promote efficient operations within your risers as well as
facilitate a TSP’s departure from your building.

* Protects against granting unlimited rights to place cables within your building.

* Reserves the right to install a common, building-owned telecommunications
distribution system. ]

 Ensures all parties understand that rights are being granted for either rooftop or

riser, but not for both unless specially granted. In practice, disagreements have
arisen as to what level of access parties feel they have been granted.

DO NOT HESITATE TO RELY UPON EXPERES'TO ASSIST IN YOUR RELATIONS WITH
CURRENT OR PROSPECTIVE TELECOMMUNICATIONS TENANTS.

The property management profession has long relied upon professional brokers to assist
owners and tenants in reaching mutually agreeable terms on space. Following the

commandment of treating telecommunications tenants like every other tenant, it makes
sense to continue the practice of hiring experts to assist in closing deals. Make sure that

the consultants you hire:

* Possess knowledge of market vaiues for access;
* Have experience in what issues are of paramount concern to both parties; and
¢ Does not have a conflict of interest as they also represent a TSP,




BE AN INFORMED AND.EORMIDABLE NEGOTIATOR.

Should you choose to represent yourself in negotiations with TSPs, recognize that this
beok provides you with numerous tools to assist you to be both informed and formidable.
Follow the steps in Chapter Three, “Preparing to Do Business,” and use as a starting
point Wired for Profit's model license agreements. Place the burden on the TSP to explain
why any such terms are not acceptable.

THOU SHALT NOT BE BULLIED BY PR G CONTRACTS BETWEEN TSPs AND
CURRENT TENANTS.

If you have followed the advice in Chapter Three and informed all of your tenants of
your new telecommunications space management program, this should not be as large
a problem as it may have been in the past. A favorite marketing tactic of many TSPs is
to sign up your tenants as clients before anything is said to you. Having contracts in
hand, they then approach you (or have the tenant approach you) and demand access to
the building. Do not be bullied - but then again, do not be bull-headed. If you cannot
reach an accommodation with the TSP, you (not the TSP) should explain the reasons to
your tenant.

Moving forward, understand that the best way to address this issue is to have a superior
knowiedge of your tenants’ needs and communicate early and often with your tenants on
your building’s telecommunications policies.

THOU SHALL NOT BE A PROVIDER OF EXCLUSIVE CONTRACTS.

As a property management professional, your goals are to maximize choice for tenants,
enhance the value of your property by increasing its telecommunications offerings, and
Maximize the return on your investment by charging numercus access fees. Therefore, it
makes little if any business sense to grant any TSP an exclusive contract. It may make
sense to offer “preferred status” to a TSP, wherein the TSP provides a bulk price program
' your tenants. The only time that an exclusive contract for a TSP may be justified is if
You are the manager or owner of a smaller property and the TSP must have an exclusive




arrangement in order to justify its capital expensé Some smaller apartment and office
buildings may find this is the case in the offering of video entertainment. if such a
contract is necessary, make Clear that it is for a limited period of time and that the

exclusivity is limited to the video service and nothing more.

From both a public relations and business viewpoint, exclusive contracts will seldom,

if ever, be attractive. Many aggressive TSPs are pleading with government agencies to
mandate access. They claim that building owners are barring their access to tenants.
Although BOMA and NAA:are fighting to defend owners’ rights to offer exclusive
contracts, we strongly recommend against them as they may cripple your business and

strategic planmng T .

THOU SHALT PROTECT YOUR PROPE!’ Q THE PROPERTY OF YOUR TENANTS
FROM lIABIlITY AND SAFETY CLAIMS ARISING FROM TSP ACTIVITIES.

As explained in greater detanl in Chapters Five and Six, property management
profgss:onals must recognize that there are potential downsides to having any TSP,
including the local phone company, in your building. While the benefits of additional TSPs
far outweigh the threats posed by their presence, there are nonetheless real issues that
must be addressed up. front. Lmbnlity insurance, compliance certificates and proper

licenses must be reqmred

" LESSONS TO BE REMEMBERED:

S Y /o o Treat TSPs with respect and ‘
- deal with them in a non- :
4 “ discriminatory manner.

* Adequately protect yourself |-,
and your tenants by having a
written statement, preferably a
license, govern all business
relationships.







Networked Kiosk Breakthrough

A centrally served, broadband IP Kiosk Network

* Features:
— “Live” news headlines feeds for constantly updated content
— Interactive tenant directory and building information
— Interactive restaurant and area information
— Full motion video
— Central 24x7 updating, monitoring and servicing.

e Plus

— New flat screen/touch screen hardware
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Section 4.04 hereof. Al additfons (o oz improvements of the Leased Premises, whether of

+ Building Standard Improvements or Tensnt Extra Improvements installed pursuant to Section
4.04, ahall be and become the property of Landlord upon installation and skall be surrendered 10
Lardiord upon termination of this Lease by lapse of tims or otherwise, subject to Tonant's rights
of removal with respect thereto in the same mamoar as provided in Secticn 5.08 hareof
Although Tenant Extra Improvements become the property of Landiord upop installation, they
ars intanded to be for the convenicnce of Tezant and are not intended o be s substitute for Rent
oz any part thersof.

S.04 Taxes Oun FersopalProperty And Teasat Exirs Improvementy- In
addition to, and wholly spart from its chligation to pay Tenant's Proportionate Share of Basic
Operating Costs, Tenant shall be responsible for and shall pay prier w dstinquency taxes or
governmental service fees, possessocy interest taxes, fees or charges in lisu of any such taxcs,
capital levies, or other charget imposed upon, levied with respect 10 ot assersed against its
personal property, on the valus of its Tenant Extrs Improvernents, on its interest pursuam: to this
Jease or on any use made of the Leased Premises or the Common Aress by Temant in
sccordance with this Lease. To the extent thw any such taxes are not separately assessed or
tilled to Tenunt, Tenant shall pay the amount ‘hereof as invoiced w0 Tenant by Landlord.

[ Tandlord may require by written notice to Tenant that Tenant shall install and maintain
required intrabuilding netwoerk cabla and other communications wires and csbies necessary 0o
serve the Leased Premises from the point of presence in the Building of a telecommunications
provider selecred by Landlord in its sole and absolute discretion (and Tenant hersby
acknowledges and agrees not to obwin any telecommunicstions services within the Building
|_Fom vendors other than those 3o selected by Landiord).

505 Renaizs By Tenant Tensnt shal) maintain and repair the Leased Premises
and keep the same in good condition. Temaat's obligation shall include, without limitstion, the
obligation to maintain and repair all walls, floors, ceilings and fixtures and to repair all damage
csused by Tenant or Tenant Pasties to the utility cutlets and other insmilations in the Lassed
Premises or anywhers in the Project, whatever the scope of the work of maintenance ot repair
required. Tenant shall repair all damsage caused by removal of Teaant's movable equipment or
furniture or the removal of any Tenant Extra Improvements or Alterations (hsreinafter dafined)
permitted or required by Landlord, all as provided in Section 5.19. At the request of Tenant,
Landlord shall perform the work of maintenance and repai: constinting Tenant's obligation
prarsuant to this Section 5.05 and a9 an “extra service” 1o be rendered pursuant to Section 4.02.(¢)
at Tenant's sole con and expanss including the sdministration fes referred to therein. Any work
of repair and maintensnce performed by or for the sccount of Tenant by persons other thmm
Laadlord shall be performed by contractoss approved by Lasdiord prior to commencement of the
work and in accordance with procedures Landlord shall from time to time establish. All such
work shall be performed in complisnce with sll applicable laws, ordipances, ruies and
regulations and Tenant skal) provide to Landloed copies of all permits and rscords of inspection
jssued or obtained by Tenant in conpection therewith 10 stablish such compliance. Nothing

-18.
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Resolution Adopted at NARUC's Summer 1998 Committee Meetings

Resolution Regarding Nondiscriminatory Access to Buildings for Telecommunications Carriers
WHEREAS, Historically, local telephone service was provided by only one carrier in any given region; and

WHEREAS, In the historic one-carrier eavironment, owners of multi-unit buildings typically needed the local telephone
company to provide telephone service throughout their buildings; and

' WHEREAS, Historically, owners of multi-unit buildings grapted the one Iosa_l telephone company access to their
 buildings for the purpose of installing and maintaining facilities for the provision of local telephone service; and

WHEREAS, Competitive facilities-based providers of telecommunications services offer substantial benefits for
consumers; and

WHEREAS, In order to serve tenants in multi-unit buildi.ngs, coml?e.titiva facilities-based providers of
telecommunications services require access to internal building facilities such as inside wiring, riser cables, telephone
closets, and rooftops; and

WHEREAS, Facilities-based competitive local exchange carriers, including wireline and fixed wireless providers, have
reported concerns regarding their ability to obtain access to multi-unit buildings at nondiscriminatory terms, conditions,
and rates that would enable consumers within those buildings to enjoy many of the benefits of telecommunications
competition that would otherwise be available; and ) ‘

WHEREAS, All States and Termitories, as well as the Federal Governmeat, have embraced competition in the provision
of local exchange and other telecommunications secrvices as the preferred commuaications policy; and

WHEREAS, Connecticut, Ohio, sad Texas already utilize statutes and rules that prohibit building owners from denying
‘tenants in multi-unit buildings access to their telecommunications carrier of choice; and

WHEREAS, The President of NARUC testified before the Senate Judiciary Committee's Subcommittee on Antitrust,
Business Rights, and Competition that *[flor competition to develop, competitors have to have equal access. They have to
be able to reach their customers and building access is one of the things that state commissions are looking at all across
the country.”; and ' :

WHEREAS, The attributes of incumbent carriers such as fres and easy building access should not determine the relative
competitive positions of telecommunications carriers; and ‘ :

WHEREAS, The property rights of building owners must be honored without fostering discrimination and unequal
access; now, therefors, be it

RESOLVED, That the Executive Committee of the National Association of Regulatory Utility Commissioners
(NARUC), convened at its 1998 Summer Meetings in Seattle, Washington, urges State and Territory regulators to closely
evaluate the building access issues in their states and termritories, because successful resolution of these issues is important
to the development of local telecommunications competition; and be it further

RESOLVED, That the NARUC supports legislative and regulatory policies that allow customers to have a choice of
access to properly certificated telecommunications service providers in multi-tenant buildings; and be it further

RESOLVED, That the NARUC supports legislative and regulatory policies that will allow all telecommunications
service providers to access, at fair, nondiscriminatory and reasonable terms and conditions, public and private propesty in
order to serve a customer that has requested secvice of the provider.

Sponsored by the Committee on Communications

Adopted July 29, 1998
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Phone Companies’ Access to Offices Challenged

State Senate puts bill in slow lane
Greg Lucas, Chronicle Sacrament rea

Monday, July 26, 1998 ‘

©1999 San Francisce Chronicte
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With the help of Senate leader John Burton, San Francisco real estate tycoon and
Democratic campaign contributor Walter Shorenstein is trying to block a bill that would give
free access to office building phone networks to the telecommunications industry.

The bill is worth miilions to phone companies such as SBC Inc. and GTE, as well as to cable
companies, AT&T and others eager to compete for customers.

Shorenstein and other major building owners oppose the measure, saying it allows phone
companies the power to ride roughshod over their property rights.

"(The bill) boils down to a lopsided arrangement that takes away or severely constrains
private property rights, without compensation, to the benefit of the telecommunications
industry,” said a letter from the Shorenstein Co. in opposition to the bill.

A copy of the letter was sent to Senate President Pro Tem John Burton, a San Francisco
Democrat.

The measure is also opposed by the Building Owners and Managers Association, of which
the Shorenstein Co. -- the largest office space landlord in Oakland and San Francisco -- is a
key member.

Shorenstein owns or leases 10 million square feet in San Francisco and Oakland, in addition
to 15 million square feet elsewhere around the country.

Its founder, Walter Shorenstein, 84, is a major contributor to national Democratic
campaigns. In the last two-year election cycle, Shorenstein gave more than $463,000 to the
Democratic National Committee.

He also gave $155,000 to help elect Gov. Gray Davis.

Shorenstein has been a power in San Francisco politics for many years, with close ties to
Mayor Willie Brown, Burton's oldest political ally.

The telecommunications bill was approved unanimously -- 79 to 0 -- by the 80-member

Assembly in May,
When it came to the Senate, its progress slowed, then stopped.

After Burton's intervention, the measure -- AB651 by Assemblyman Rod Wright, D-Los
Angeles -- became a two-year bill, meaning it cannot take effect until 2001 at the earliest.

Lot2 8/21/99 5:20 PM
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This also means that it will sit in the Senate Energy, Utilities and Communications
Committee until at least next January, when the second year of the legislative session begins.

I don't like the premise of people being able to go on other people's property without
permission Of compensation,” Burton said in an interview. "It ain't Shorenstein. He's a big
holder, but if you took him out, there would still be a lot of buildings around the state
affected. I just think there ought to be permission and compensation."

Wright, who received the same opposition letter Burton did from the Shorenstein Co_, said
he had heard Shorenstein's name mentioned as one of the key reasons for the bill stalling in
the Senate.

"'It's kind of like whispered,” Wright said. But, Wright said, when he spoke to Burton about
the fate of his bill, ""John didn't mention Shorenstein directly."

Burton said he has arranged a meeting between the building owners and telecommunications
lobbyists to see if they can reach a compromise.

That may be a long time coming.

"Forced building entry for telecommunications companies is unnecessary and inappropriate,”
said Marc Intermaggio, executive vice president of the San Francisco building owners
association.

" The bill is fair to building owners right now. It gives nondiscriminatory access and doesn't
allow building owners to extract all profits from competitors," said Kath Thomas, a vice
president of Advanced TelCom Group in Santa Rosa.

Wright is trying to keep his bill going by threatening to link its fate to a bill in his own
committee, favored by the building owners, that restricts the ability of new phone service
competitors to seize private property by using eminent domain.

That bill also has Burton's fingerprints on it. A section of the bill is devoted to thwarting the
ability of utilities using that power at San Francisco International Airport.

The restriction stems from a battle between GTE and the airport over the phone company
giant trying to use four public parking spots to house equipment the company needs to offer
wireless phone service near the airport.

The phone company tried to take the spots using eminent domain after it balked at the rent
the airport wanted to charge. In June, a judge ruled the phone company could not take the
slots.

©1999 San Francisco Chronicle Page Al13
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'Editorial Notebook:

roblem

TALLAHASSEE - Once upon a time,
when most people knew only one telephone
company, the cartoonist Jules Pfeiffer
depicted a haughty clerk brushing off a
customer's complaint with the remark,
"Well, you can always go to one of our
competitors.”

By MARTIN DYCKMAN

knew only one telephone company, the cartoonist Jules

complaint with the remark, "Well, you can always go to
one of our competitors.”

That would still be sarcasm where most customers are
concerned. The local service competition Florida
lawmakers confidently promised when they deregulated

handful of business customers.

exclusive rights to one company or another in return for
what can be a handsome percentage of the monthly
billings. The tenant has no say. Landlords are harvesting
the fruits of competition that were meant for telephone

CUStomers.

"The property owner becomes the telephone company,”
explains Sen. Tom Lee, R-Brandon, chairman of the
Senate Regulated Industries Committee.

Lee intended to fix that through one of the provisions in

comprehensive telephone legislation he brought to the

TALLAHASSEE -- Once upon a time, when most people

Pfeiffer depicted a haughty clerk brushing off a customer's

the industry four years ago hasn't materialized except for a

One reason, among many, is that the landlords of shopping
centers, office buildings, office parks and apartment houses
have created their own telephone monopolies. They grant

8/21/99 5:25 PM
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;comprehensive telephone legislation he brought to the ;
iSenate floor this week. Commercial landlords would have
ito negotiate in good faith with alternative carriers their |
|tenants want.

{It would be pleasing to report that Lee carried the day.
Unfortunately, he did not. Rules chairman John McKay,
'R-Bradenton, opposed the provision, spent most of the
day lobbying other senators against it and effectively
‘whipped Lee before the debate began.

|Tt speaks well of Lee's integrity and courage that he didn't

igive up. No senator relishes opposing the rules chairman, |
|whose power to set the Senate's agenda determines whose
ibills have a chance to pass and whose do not.

{To make it touchier, McKay had a strong personal stake in
ithe debate. He is a developer of shopping centers and
‘office parks. In short, he is one of the landlords whom Lee |
+was talking about.

1 The major organizations representing commercial
ilandlords had signed off on the bill, but McKay charged
{that they did so for the wrong reasons, "because the big
iproperty owners, the real estate investment trusts and
insurance companies, don't want to go to court."

|Lee had scant help from his own delegation. Sen. Jim
{Hargrett, D-Tampa, took the floor, never looking at Lee,
“with some platitudinous remarks about "private property
jrights, that's fundamental " Consumer advocates strained in
ivain to hear him acknowledge tenants' rights. Lee, standing
itwo desks away, glared holes into the back of Hargrett's
thead.

| As glaring as it may have seemed, McKay's wasn't the
imost egregious conflict of interest in Tallahassee on
iTuesday. That dubious distinction belonged to Rep.
iMarjorie Tumbull, D-Tallahassee, who cast the deciding
{vote in a 58-56 House vote to give the Leon County
1School Board's police training academy to Tallahassee
|Community College. The Leon board has bitterly opposed -
ithe snatch, winning in the Supreme Court last year when
|the Legislature tried to do it through spending restrictions |
tin an appropriations bill. TCC's president, T.K. Wetherell, -
/is a former House speaker. Tumbull works for him. :

As required by a House rule, she put a notice in the House |
{Journal: "I am disclosing that I am an employee of '
| Tallahassee Community College which may receive a
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Opimon: Contlict of mterest? No problem attp:-www sptimes.com/News:42899/OpinionConflict_of interest_ shtml
| Ispecial gain if CS/SB 1664 should pass. However,
l ipursuant to said Rule, I am required to vote."

{That tells all there is to know about what the Legislature

“thinks about conflict of interest. She could, of course, have !

ivoted no.

{Martin Dyckman is a Times associate editor.

Back to Opinion

' s Here!

‘ Free Audio Chat Rooms * Arca's Best Calendar

i ; Area Guide * Customize The Page

i : Choose News * Local E-mail Directory & More

; Action | Arts | Business | Citrus | Columnists | Floridian
1 Opinion | Entertainment | Floridian | Hernando | Pasco | Sports
' State | Tampa Bay | Travel | World & Nation | Taste

w5'tee

| ©Copyright 1999 St. Petersburg Times. All rights reserved. |

3of3 8/21/99 5:25 PM






(1 3

The Timas-Ymink, Jackianvile, Wednesday, Aprt 25, 1989

TELECOMMUNICATIONS

Spur competition

Lagisiaturg doas NOC At G AN hygve foad

for

unreasonabie fees

ditheuity in gaining sccess,
The Publie Saxvice Commission held
- heatings on the issue and recommended

it means lower somednas because
Thia Mk holds the

lagislarion lapees i\ the Znal days of 2
substantial cost ssvings for medium-size
businesses in Florida and, obviously, ’

the legisiadon. It has deen approved by
legisiation seamion.

twg House commirtaes.
Bt in the press of business. same

n are demanded.
Rep.
it

a bl by

w







. TIMES 8 MOTDAY. MARCH 29, 1999

—————————

Let tenants shop for phone service
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Tae Hopometis Wil E. Keasard
redaral Communivaticos Coiliuiss:or
The Portais

4435 12th Styeet, 3. W.

Sunte 8-B201

Washington, D.C. 205543

Uear Chairman Kennard.

| .nderstand tlm mary consumers that work or live i1. multi-tegant buildings are
expericusing dificuity it obtaiaing sccess to thetr telecommuniscations carrier of echoice. This
thoestens the realization of widaspread telecormmurications competition.

I would liks 16 cougraiclate the Federal Cemmunications Commission (FCC) far
addressing this obstacle to telccomununications competition in its recsatly released Notice of
Proposed Rulemaking. Nevertneless, it his ¢ome to ray attention that several Cammissioners
have expressed soms concard as ta Whether tha FCC possesses the requisite suthority to order
sulti-terant building cwners ‘o allow telecommunications carrier access 10 their to their
biildings so that the consumers thermn can receive the benefits of compelition 1hat Cangress
intended. 1 beliove that Congzess has alresdy provided the FCC with adcquate autherity to
ressve the building access issue in an equitable manner.

The FCC ratainy s=betantial autharity under the Communicstions Act over interstate radic
and wire communications — authonty that inctudes facilities and services incidental to
trangmission. To the exteat that occupants of multi-tenant buildings are restricted in their access
18 radio or wire communications from thaiy corier of choica due to & landlord’s control over
transmissioa faciliies within a bailding, the FCC airsady has jurisdiction to ramedy ths problem.

Tha FCC alse has authority 10 provide telecommunications earmer accass 1o rights-of-way
that are used by utilities. As the FCC properly recogrized in its NPRM, to the extent that
ransmission fecilities (Such a9 wires) or evea tights-of-way (such a3 open conduits or riser space.
o1 the right to ascess & rooftop) within & building are controlled by a utility (such as aa
incumbent local sxchange camisr), the FCC cag require the utility to pravide telecommumications
carriets noadiserivamatory access to thoss intre-building facilitiss pursuant to Secudon 224
Indeed, it js my underytanding that somse JI. BCs and clectric ulilitios presentty locats their own
auitennas oo rooftops it order 10 Tanemit ralecommunicutiona and video signals. IfILECs
already engage In such activity, | ses 0o reason why the FCC cannot allow CLECs 10 do the
same pursuant to Section 224,

1t MR wve Mouds Savipi b ingl
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Fuvally, the FCC's existing asthority under Section 277 of the Telecommunications Act
pravides more than ampie anciliary, and evea direct. bases of FCC authority ta rasolve the
2ailding acc sy 1ssus.

Given the specific graats >f authonty atfordud the FCC by the Corumunicarions Act, {
beiisve the agoncy already posszsses e tocis to resolve the building sccess 13sue sa that
commercial and -esidential occupants of molti-tenants buildings nationwide can enjoy the
benefits of telecommunications compettion. I would eacoursge the FCC to use that authority to
reach a resolution that wall snsure that the benstits of campetition extend to commaercial and
residential tenapta in multi-tenagt buildingy in balance with the property righ’s of building
owners to find a fair, equitable solution.

With best wishes, 1 am

TOTEL 2.0




