
-
c



Frequently Asked Questions
About WinStar...
WinS tar is a national communications company and
leading provider of secure local, long distance, Internet
and information services. We're a financially solid,
publicly traded company (NASDAQ: WCI/), operan'ng
in all major markets with the largest digital broadband
network of its kind.

Because our unique communications technology is
delivered via signals transmitted between small dish
antenna(s) , WinS tar Wireless Fiber'·\l Service is
detJ/oyed Lluicker and at a substantially lower cost
than land lines or underground fiber. This j1e~ibility

allows WmStar to bring high.capacity bandwith to
sites unserved by fiber and provides disaster protection
and route JivcYSity to all buildings.

Below are some common questions that property
owners and mana,g-ers ask about WinS tar Wireless
Fiber Service.

\'VinSwr for Buildings head(/uanen­
T)'S01lS Comer, Virginia

Commc1"cial Office Building

Why do I need WinStar if the
local phone company and/or
other providers are already
in my building?
\X'inStar deliven what other comlJanies can't ..
• High,Speed Access
• Disaster Protection
• Choice

Today tenants want huikiings that offer more than
just Location and space. Using WinSwr Wireles.~ Fiber
Service means )Iour tenants will have the access to
virtually unlimited bandwith capacity, a unique backup
solution in the event of manrmade err natural disaster,
and a wider choice of providers for [ocal and long
distance IJ!lone service, Internet, data applications Typical IrL~taIJati(m

and more.
12~Inch Antenna with Indoor Unit

Will it change the way my
building looks?
No. WinSwr antennas are small and unobtrusive
and are often invisible from the street. The rooftop
antennas are linked via coaxial cable to an Indoor
Unit (radio). This unit is mounted inside a staruUrrd
telecommumcations equipment cabinet(s) and placed
into an existing communications closet or other
available space.

Will the installation damage my building in
anyway?
No. Our trained technicians work closely with your building engineer to
ensure a smooth process that doesn't disrupt your tenants or your property.

Our standard installation is a wall mount, which attaches to a penthouse
or other rooftop structure. Other types of installation may be chosen
depending upon the requirements of your buikiing.

The installation process is quick and simple, and requires no underground
construction or right.of-way acquisition. It is equivalent to high.capacity
fiber links, without digging up streets or sidewalks.



How long does it take to install?
Inswllariun timc is ty!Jically one to two da)') and is
performed h WinSwHl"Ol11ed certifIed IJrofes,\l(lllals

If the electrical power to my
building goes down will WinStar
service be interrupted?
No /1,11 11l1inrcrnllnihlc !)(}wer supph' (lJPS) provides
hartcry hac/wi} [0 the \V'inStar s)'srcrn ensuring the
[en(.l11L'i can rcnwin "on-h'ne" in chI! eveH( cmmnercial
/)(l'1{'1.:'1' is inrCHujJ[t'd.

What happens to the WinStar
system if land-lines into the
building are compromised and
service goes down?
WinTless Fihn SL'1'vicc Llol!sn'c rely on Ill-ground uthling
and 1,71 't uffected iJ.,i clltS and ()ther puhlic nl'tworl< owages.
This nlt'(lllS your lenmlts arc srjll in htlSiness 'UAIL'll tlIch' is n

cahle CUI OlIL'iidc :-'uur dOin.

Are there any health or environ­
mental concerns associated with
the WinStar technology?
\'?hile W'irclcss Fiber ,~L'n'icc j)l"O'l'idcs .sH[xriur sjlced
(mel ,-llt([Uty, rhe si,l,'llul.stn.:ngth is us safe iI., usin,L; a walkie
wll~ic There is n() danger w the huilding ()r !h inh(lhirants.

Sim[)[c Instal/ation

Nllti(ma[ NetuJ(lrk Management Centl'r

Oatdoor Antenna

How does WinStar know if there
is a problem with our system?
W'inSwr's j\)Llfi()llnl Nctworl< NlanagclIlenr Centcr in
T,>sr!Yls (~(mkT, Virghlia trnwides annuul~the-docl< monitoring
and ncltvurJ< mmlag-cmcnc with the abitit)' to rcrnotcl)- anticijJatc
and rcsolve /J1'ohlcnL~ hcfrn-e thc)' would affect )'01t1' tenants.
This lJ1et-InS your [crwnes arc e~L'itl1"C(l unl){/ralldcd le'veL~ of
scn'ice, qunlity, .~ecun't)' and netuJurl< rdicJJiUt)I.

Is WinStar the only communications
provider our tenants can use?
No, \\'/inStar increases :'l'Our tenanL~' choice of carriers, hut doesn't
mk j;n ll11)' "cxc[Hsi,l'c" position.

Will I be required to make any capital
investment to implement Wireless
Fiber service from WinStar?
No. WinSwr installs and maintains its equipment at no cost in
hHildings thm meet certain criteria.

Call 1-888-322-2525 or visit our website at www.winstar.com
WinStar IS a registered trademark and Wireless Fiber is a service mark of WinS tar Communications, Inc.
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WinStar Elements

WinStar installs a small,

unobtrusive (12" diameter)

millimeter wave dish(es) on the

building rooftop (often invisible

from the street). Installation is

quick and simple, and requires

no underground construction or

right-of-way acquisition.

WINSTARO~
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WinStar Elements

12-lnch Antenna with

Indoor Unit (lDUj

22-lnch Telecommunications

Equipment Cabinet

WINSTARO"
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THOU SHAll NOT FORGULT THOU ART FIRST AND
FOREMOST IN THE TENANT PLEASING BUSINESS.

Do not allow texts such as Wired for Profit to confuse you as to your core business.
Property management professionals will continue to have as their lead responsibility the
maintenance of a tenant friendly environment. The most aggressive strategic
telecommunications plan you can ever employ will never rival the revenues generated by
your traditional rents. As you negotiate with TSPs, remind them of this fact, especially
TSPs that seek to use your building more as a platform from which to service their
customers rather than serve your tenants (e.g. PeS, paging, and cellular.)

THOll SHALT TREAT Anuco2lCATIONS TINA/IT UIlE MRY
OTHER nNANT, AND THAT SHAll NOT DISCRIMINAn AMONG T5Ps.

If you simply remember that a TSP is a tenant or a prospective tenant, your relationship
with that TSP will be off to a very good start. In other words, you should treat a TSP with
the same respect and courtesy - and demand of them the same compliance with the
rules and regulations of the building - that you would any non-telecommunications
tenant. In addition, you should treat all TSPs in a non-discriminatory way. That does not
mean that you must treat all TSPs identically, as you do not treat all traditional tenants
identically. But as with traditional tenants, you should have a valid business reason for
treating TSPs differently.

THOU SHAll NOT ALlow3TINA/IT IN OR ON YOlIR
PROPERTY WITHOUT AWRlmN AGREEMENT.

While this is a specific application of commandment number two, it bears highlighting.
As a property management professional, you would not allow any other tenant to occupy
your building without a goveming document. Why would you treat a telecommunications
tenant differently? Never permit any tenant access to your building without a written
agreement.

[Note: Wired for Profit is not directing that this written agreement must include monetary
compensation. That decision will be up to you.]



UTIUZE AlICENSE (TlA) RA4THAN ALEASE TO GOVERN
RELAnONSHIP WITH TELECOMMUNICAnONS TENANTS.II

Because lease language is based on the ancient body of real property law, lease
terminology tends to be broad and complex and is likely to be interpreted broadly by
courts. The awkwardness of the terms often will truly frustrate parties from reaching a
"meeting of the minds" on what the terms mean. A license, on the other hand, will be
interpreted with greater precision within the confines of the document and the parties are
free to write what they think rather than adapting a lease clause to try and fit their needs.
For these reasons, a telecommunications license agreement (11.A) Is preferable.

If a lease govems your current relations with a TSP, by all means honor the terms of that
agreement. When it comes time to renew, however. consider employing a license.

In your license you should also never grant an easement in favor of a TSP. By granting
an easement you take away much of your ability to govem the conduct of the TSP, as
well as their right to resell access to your building.

HONOR, ABIDE It AND~E TERMS FROM THIS 8OOI'!
MODEL UaNSES IN YOUR BUSINESS TRANSAcnONS WITH TSPs.

The model license agreements prOVided in this book are based on years of practical
experience. They include governing language for every major concern a property
management professional must address in conducting business with a TSP. These
documents seek to protect not only the business interests of the building owner but also
to provide for the needs of a TSP. Absent a compelling business need, it is not
recommended that any of the terms be omitted from your agreements. You should.
however, review the agreements with your legal counsel so as to ensure that the
agreement meets your particular business and legal requirements.

The license agreement should be the only contract you maintain with a TSP, unless the
TSP rents non-telecommunications space in the building. A separate and traditional lease
that you reference in the license agreement should govern these rentals.

1
12

Black's Law DldIDnary (6th EeL. 1995) defines a "Ie..." as: Any agreement whlch gives rile to the relationship of
andlord and tenant (real property) or lessor and leuee (real and personal property.)

A "license." in contrast. Is de/lned as: A personal privilege to do some particular act or series of acts on land. without
Possessing any estate or interest therein. and is ordinarily revocable at the will of the Iicensot and Is not assignable.

In the context of reel property. Black's goes on to add that: A license Is ordinarily considered to be a mere personel or
reVOCable priVilege to perform an act or series of acts on the property of another. A privilege to go on premises for a
,erta,n purpose. but does not operate to confer on, or vest in. licensee any lltle. in_ or estate in property.

W' ,AA .
Ired for Profit "'ww V'I,lIdl•• O•••n ••d M•••••n AII,c1.tI•• IIOMAI 1.'.r••,I...1 (0 1"1
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While explained in greater detail later. make sure that your license agreement:

• Addresses the terms, conditions and fees relating to cable and
equipment deployment.

• Specifies what services are permitted under the license. For instance. a license
granting a TSP the right to provide video should make dear that it does not
automatically convey the right to provide phone service.

• Provides you. upon reasonable notice to the TSP. the right to move TSP equipment
and cables. This will assist in your efforts to accommodate new and additional
TSPs. Who pays for the move is subject to negotiation.

• Requires the right to review and approve cable runs. mandates detailed
engineering draWings and records. and demands that all wires are dearly labeled.
These actions will promote efficient operations within your risers as well as
facilitate a TSP's departure from your building.

• Protects against granting unlimited rights to place cables within your building.

• Reserves the right to install a common, building-owned telecommunications
distribution system.

• Ensures all parties understand that rights are being granted for either rooftop or
riser. but n9t for both unless specially granted. In practice. disagreements have
arisen as to what level of access parties feel they have been granted.

DO NOT II!SriATE TO RElY UPON rxDTO ASSIST IN YOUR RELAOONS WItH
CURRENT OR PROSPECTIVE RLECOMMUNICAnONS RNANTS.

The property management profession has long relied upon professional brokers to assist
owners and tenants in reaching mutually agreeable terms on space. Following the
commandment of treating telecommunications tenants like every other tenant, it makes
sense to continue the practice of hiring experts to assist in closing deals. Make sure that
the consultants you hire:

• Possess knowledge of market values for access;

• Have experience in what issues are of paramount concem to both parties; and

• Does not have a conflict of interest as they also represent a TSP.



· . ~
BE AN INFORMED ANDJDRMIDABlE NEGOTIATOR.

Should you choose to represent yourself in negotiations withTSPs, recognize that this
book provides you with numerous tools to assist you to be both informed and formidable.
Follow the steps in Chapter Three. "Preparing to Do Business.· and use as a starting
point Wired {or Profirs model license agreements. Place the burden on t/:le TSP to explain
why any such terms are not acceptable.

THOU SHALT NOT IE lOWED ITPlL COIl1IAC1S IEIWEIIIISPs AND
CURRENT TENANTS.

If you have followed the advice in Chapter Three and informed all of your tenants of
your new telecommunications space management program, this should not be as large
a problem as it may have been in the past. A favorite marketing tactic of many TSPs is
to sign up your tenants as clients before anything is said to you. Having contracts in
hand, they then approach you (or have the tenant approach you) and demand access to
the building. Do not be bullied- but then again, do not be bull-headed. If you cannot
reach an accommodation with the TSP, you (not the TSP) should explain the reasons to
your tenant.

Moving forward, understand that the best way to address this issue is to have a superior
knowledge of your tenants' needs and communicate early and often with your tenants on
your building's telecommunications policies.

THOU SHAll NOT IE APlog Of EXaDSM CON1IAcrs.
As a property management professional, your goals are to maximize choice for tenants,
enhance the value of your property by increasing its telecommunications offerings, and
maximize the return on your Investment by charging numerous access fees. Therefore, it
makes little if any business sense to grant any TSP an exclusive contract. It may make
sense to offer "preferred status· to a TSP, wherein the TSP provides a bulk price program
to your tenants. The only time that an exclusive contract for a TSP may be justified is if
you are the manager or owner of a smaller property and the TSP must have an exclusive



arrange.neni in order to justify its capital expense. Some smaller apartment and office
buildinl;js may find this is the case in the offering of video entertainment. If such a
contract is necessary, make 'dear that it is for a limited period of time and that the
e~clusivity is Iimite~ lothe 'videO service and nothing more.

From both a public relations and business viewpoint, exclusive contracts will seldom,
if ever, be attractive. Many aggressive TSPs are pleading with govemment agencies to
mandate access. They claim that building owners are barring their access to tenants.
Although BOMAand NAAar~jighting to defend owners' rights to offer exclusive
contracts, we strongly r~commend against the~ as they may cripple your business and
strategic planning. ..•• .: .;

.'."' ..

THOU SHAlT PR~~~R PRorlOTHE PROPERTY OF YOUR TIIlAN15
FROM UABIUTY AND SAFm CLAIMS ARISING FROM TSP AmvmE5.

As explained in greater. detail in Chapters Five and six, property management
prof~ssionalsmust rec:6gl'lizethat there are potential downsides to haVing any TSP,
including the local phone cOmpany, in your building. While the benefits of additional TSPs
far outweigh tb,e thfeats pOsed by their presence, there are nonetheless real issues that
must be addressed up front. Uabillty insurance, compliance certificates and proper
licenses must be required." .

,

LESSONS TO BE REMEMBERED:

.1'..

• Treat TSPs with respect and
deal with them in a non­

discriminatory manner,

• Adequately protect yourself •"
and your tenants by haVing a
written statementr·preferably a
license, govem all business

relationships.

./
~~:::::==:::::::::.=. :::.~

.. f ...
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Networked Kiosk Breakthrough

• A centrally served, broadband IP Kiosk Network

• Features:
- "Live" news headlines feeds for constantly updated content

- Interactive tenant directory and building information

- Interactive restaurant and area information

- Full motion video

- Central 24x7 updating, monitoring and servicing

• Plus
- New flat screen/touch screen hardware
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Sel."liCID 4.()4 beIeaf. All -:kSNClIII to or improvtll!CDtl of lhe LeasN PrClZli,cs. wbcthcr of
. Buildfna Standard Impfov....... or T.... EmIl ImproY_ iIutaU_ pIIftIIUI to !ectiOJl

4.04, ahIIl bt IDd blCOlDl1lle ptoptlty ofLandlOlli upon iIlItallalioD Il:ld Il:&l1 be IlIIJa2dtled 10

Llr.dlocd Upoa tnm1JWiOIl of this Lau by lap.. oft!IM or otherwl-. subject 10 T-.nt'l ripes
of mnovU with rcspegt thCIftO iJa the IIIDI JIIIrllIIr u provided in Sel:tioIl 5.01 lIInof.
AlthoQlh rGIIAt Extra JmprovtnlftU 1IIcome die property of Landlord UJlOIl iDstIllatloa, rhIy
lUll intended to lie for dill con'VUicMt of TlIlMt Il:ld .,. IIOt illtltlded 1D be a aubstinae tor Rent
ormy~~

5.06 I". OllB'PP' PropsSyM' tm'" lin Impm.... In
ad4itiOIl '0, IllIi whoUy apLot 60m ill cbllpU01l 10 pay TCII&Ilt'. ProporIionn Shan of Buic
OpitlliDl CoIIJ,TalIIlt IbaI1 be rcspOllllbw tor lIlId IlsaI1 ,.." pdor 10 d81i1lq\1CD1l)' _ or
l,vtmlm8ft1l1I1tVice Ceea, pOS_Dey irI1mar tlDs, Ceea or c:batpr in lila of any JUCh tIlle,.
c..phal lIM.., or other chara.. iIIlpoHd llJlOn, IavielS with respect 10 or _1MCi qlilut It,
personal propeny, OIl lb. val.- ofitl TIIIIJU Extra rmpro~.IUIIla, oa ill iDte~)l\lrIIIllDtto thi'
I...e or OIl any _ mac of ella J euK PmDiIa or !he Co_ AlMa by Teaaat iD
IWJrdlDcc witll th:t Leae. To the tlRIIlt tIw any .ach tuu .,. DOC JepUatlly ulI.Rd or
t·i!led to Tmw, TRlllt llbaI1 pay die~ :hmof u invaicad 10 TCIIIIIt by LIIId1ord.

IDdIGId IDa)' nquire by W1iuen noUce to Teaant tbel T.at sbI1l iutall and nWmaill
requited inaabllildina nerwark cable ADd otbcr comrnllJlk'atiorls wir.. aod caltlea --'IIY to
I*W tile Leued PraniI.. ftom the paiD, of plesence in the BuiJdilla of I telecomrmmi~OlII

provider se1Kttd by Lmdlord in its soli IIlli absolute diii:retkm (lIJl4 TeaID& ..by
a.c:knowledlC' and aar- not to obtain Illy te1ecommumc.tionJ JervIces withift dill BlZilc:lil1l
Mrtlveudon other 111mtho. so .eJeCted by Ludlord).

s.o5 _tip By TU'lt. Tltlllluhall IDIinlliuDd rwpmtht L.Md PrerIIiR.
azul keep the same iJI aoocl call1ll1ioft. Ttnlllt'. oblilatloa JbaI1 irIchIle. witbout limilltloa. 1bt
obliluion flO mUrlln ADd JeplIir III MIlt, floors, ec:l:np ID4 fixtIINI and to tcpair all 4arnIlP
caused by Tel:Jllll or Tenant hrtioI to 1be lItility outlels ami atlulr iJIsWlatiOlll in ee LuII'd
Prcrniaa or mywberl ID 1be Project, IlI'1IatIver the I¢OpI of the lIl'O:k of~ or repair
requirecl. TeIIIDllblll npair 111 damqe CIVIId by mIlOIIII or TelWIt'. 1rIOYabI. equipllllDf Dr
~1IIft or !he mDoYll of lIlY TIIlmIt Extra ImpravaDll1ll or Alterariau (IIReiJIattu cWIned)
pmni1tecl or RClIloind by La¥Uord. .n • prDvidlll in Section S.l'. At 1he request of TCMDt,
Laadlorri IhaIJ ped'0I'JIl 1M WIlIk of~ 1114 repel: cOJlS1ltutinl Taliit'. ollliaaUaa
p-JmIIDt 10 Ihfs SICtiClJlS.O.5 11:4•• "an1m'Ice" to be rendencl plIr'IVat to Stc:lioa 4.02.(1)
at Temar:. SO» COIlIl14I!lCJ*1M iJlcNdfI2a the~ fee ,erlnld. 10 thInin. AlJ'I 'IIlouk
of repair UICl rIIIiII-.:c perlbrmlll by or tbr the ICCOIIIIt of TCIWIt by pcnoIII. otbIr IbID
L.at!1or:l1bal1 be pufb1'aw4 by CC1ItrII:ta:S appnnc by LuadlOJd prior to COIlUlIClIUIIlCDt of !he
work UICl ill.~ wbh pouJaw t.encllorr1lba11 from lima 10 time csrabtiJb. AllIlolCh
work sba11 be perCorn:d ID compliac:e with III applicable 11lws. cmti.w·c.. ruin azul
lCIUlllioDl UId Tal8IU sl:all provide to LmdIord capilli ofall permftllDll rlCOlds of iupectiol\
iuue4 or abtlbled by TCIIIDt in colll*dOll thcrftidz to _abUsh IIICh oompIiInca. Notbina
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Resolution. Adopted at NARUC's Summer 1998 Committee Meetings

Re.solution Relllrdini Nondiscriminatory Acce.ss to Buildinls for ~ecommunications Carriers

WHEREAS, Historically,local telephone service was provided by only one carrier in any given region; and

WHEREAS In the historic one-carrier enviroument, OWllers ofmulti-unit buildings typically needed the local telephone
company to ;rovide telephone service throughout their huildings; and

WHEREAS, HistoricallY, OWllers ofmulti-unit buildings granted the one local telephone company acce.ss to their
buildings for the purpose ofinstailiDa and maintailling facilitia for the provision oflocal telephone service; and

WHEREAS, Competitive facilitia-based providers oftelecommunications services oft"er substantial benefits for
consumers; and

WHEREAS, In order to serve tenants in multi-unit buildings, competitive facilities-based providers of
telecommunications services require access to interDai building &cilitia such as inside wiring, riser cables, telephone
closets, and rooftops; and

WHEREAS, Facilities-based competitive local exchange carriers, includin, wileline and fixed wireless providers, have
reported concerns regardin, their ability to obtain access to multi-unit buildings at nondiscriminatory terms, conditions,
and rates that would enable consumers within those buildings to eqjoy many ofthe benefits oftelecommunications
competition that would otherwise be avaiIahle; and

WHEREAS, All Stata and Territories, as we1I as the Federal Govemmint, have embraced competition in the provision
of local exchanse and other telecommunications services as the preferred communications policy; and

WHEREAS, COllllectiCUt, Ohio, and Texas already utilize statutes and rula that prohibit buildiDJ owners from denying
.tOll8llts in multi-unit buildinas access to their telecommunications carrier ofchoice; and

WHEREAS, The PraidOllt ofNARUC testified before the Senate Judiciary Committee's Subcommittee 011 Antitrust,
Business Rights, and Competitioll that "[fJar competitioll to develop, competitors have to have equal access. They have to
be able to reach their customers and buildiDa access is OI1e ofthe thinas that state commissions are looking at all across
the COUl1t1y."; and

WHEREAS, The attributes ofincumbeat carriers such as free and easy building access should not determine the relative
competitive positions oftelecommunications carriers; and

WHEREAS, The property rights ofbuildiDa owners must be hOllOred wit4aut fostering discrimination and unequal
access; IlOW, therefore, be it

RESOLVED, That the Executive Committee ofth, Natioaal Association ofRegulatoryUtility Commissioners .
(NARUC), coDVOlllClIt itllmS_Meetings in Sealdl, Wuhiqto.a, urps State and Territory regulators to closely
evaluate the building access issua in their states and territories, b_succ:essftll raolution ofthae issua is important
to the developmeat oflocal telecommunications competition; and be it tIuther

RESOLVED, That the NARUC supports legislative and regulatory pollcia that allow customell to have a choice of
access to properly certificated telecommunications service providers in lDulti-tenantbulldinp; and b, it t\uther

RESOLVED, That the NARUC supports legislative aDd resulatory policia that will allow all telecommunications
service providers to access, It We. nondiscriminatory aDd reasonable terms and conditions, public and private property in
order to serve a customer that has requated service ofthe provider.

Sponsored by the Committee on Communications

Adopted July 29, 1998
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Phone Companies' Access to Offices Challenged
State Senate puts bill in slow lane
Greg Lucas Chronicle Sacramento Bureau
Monday, July 26, '999
©1999 San Francisco Chronicle

URL. http .llwww.sfgatecornlCil!-bin/article.cgi?file=/chronicle/arcluve/l999107/261MN107498DTL

With the help of Senate leader John Burton, San Francisco real estate tycoon and
Democratic campaign contributor Walter Shorenstein is trying to block a bill that would give
free access to office building phone networks to the telecommunications industry.

The bill is worth millions to phone companies such as SBC Inc. and GTE, as well as to cable
companies, AT&T and others eager to compete for customers,

Shorenstein and other major building owners oppose the measure, saying it allows phone
companies the power to ride roughshod over their property rights.

.. (The bill) boils down to a lopsided arrangement that takes away or severely constrains
private property rights, without compensation, to the benefit of the telecommunications
industry," said a letter from the Shorenstein Co. in opposition to the bill.

A copy of the letter was sent to Senate President Pro Tern John Burton, a San Francisco
Democrat.

The measure is also opposed by the Building Owners and Managers Association, of which
the Shorenstein Co. -- the largest office space landlord in Oakland and San Francisco -- is a
key member

Shorenstein owns or leases 10 million square feet in San Francisco and Oakland, in addition
to IS million square feet elsewhere around the country.

Its founder, Walter Shorenstein, 84, is a major contributor to national Democratic
campaigns. In the last two-year election cycle, Shorenstein gave more than $463,000 to the
Democratic National Committee.

He also gave $155,000 to help elect Gov. Gray Davis.

Shorenstein has been a power in San Francisco politics for many years, with close ties to
Mayor Willie Brown, Burton's oldest political ally.

The telecommunications bill was approved unanimously -- 79 to 0 -- by the 80-member
Assembly in May.

When it came to the Senate, its progress slowed, then stopped.

After Burton's intervention, the measure -- AB651 by Assemblyman Rod Wright, D-Los
Angeles -- became a two-year bill, meaning it cannot take effect until 2001 at the earliest.

S/21/99 520 PM



This also means that it will sit in the Senate Energy, Utilities and Communications
Committee until at least next January, when the second year of the legislative session begins.

.. I don't like the premise of people being able to go on other people's property without
permission or compensation," Burton said in an interview. "It ain't Shorenstein. He's a big
holder, but if you took him out, there would still be a lot of buildings around the state
affected I just think there ought to be permission and compensation."

Wright, who received the same opposition letter Burton did from the Shorenstein Co., said
he had heard Shorenstein's name mentioned as one of the key reasons for the bill stalling in
the Senate.

"It's kind oflike whispered," Wright said. But, Wright said, when he spoke to Burton about
the fate of his bill, "John didn't mention Shorenstein directly."

Burton said he has arranged a meeting between the building owners and telecommunications
lobbyists to see if they can reach a compromise.

That may be a long time coming.

"Forced building entry for telecommunications companies is unnecessary and inappropriate,"
said Marc Intermaggio, executive vice president of the San Francisco building owners
association.

"The bill is fair to building owners right now. It gives nondiscriminatory access and doesn't
allow building owners to extract all profits from competitors," said Kath Thomas, a vice
president of Advanced TeiCom Group in Santa Rosa.

Wright is trying to keep his bill going by threatening to link its fate to a bill in his own
committee, favored by the building owners, that restricts the ability of new phone service
competitors to seize private property by using eminent domain.

That bill also has Burton's fingerprints on it. A section of the bill is devoted to thwarting the
ability of utilities using that power at San Francisco International Airport.

The restriction stems from a battle between GTE and the airport over the phone company
giant trying to use four public parking spots to house equipment the company needs to offer
wireless phone service near the airport.

The phone company tried to take the spots using eminent domain after it balked at the rent
the airport wanted to charge. In June, a judge ruled the phone company could not take the
slots

©1999 San Francisco Chronicle Page AI3
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.Conflict of interest? No
,I

Iproblem,
I

TALLAHASSEE - Once upon a time,
when most people knew only one telephone
company, the cartoonist Jules Pfeiffer
depicted a haughty clerk brushing off a
customer's complaint with the remark,
"Well, you can always go to one of our
competitors."

I"The property owner becomes the telephone company,"
:explains Sen. Tom Lee, R-Brandon, chairman of the

•••• Senate Regulated Industries Committee.
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...• TALLAHASSEE -- Once upon a time, when most people
•knew only one telephone company, the cartoonist Jules

..•.• Pfeiffer depicted a haughty clerk brushing off a customer's
•complaint with the remark, "Well, you can always go to

...1$§I1IlIl!l8.;: one of our competitors. "

i News hctlons
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i" Tllnil\ll!lil@Y .. exclusive rights to one company or another in return for

.. Wodd'!lIU: what can be a handsome percentage of the monthly
WlIeklYBec:tions '. billings. The tenant has no say. Landlords are harvesting
" I:fgml & GgrdeD .... the fruits of competition that were meant for telephone
.. Persp!!dlVj!I' . .• customers.
"!in .'
co:::·.TedpTmes);

:M:Ld .
Other$eCtions .
, Buocanetm
"CollgFOOlbaIl· .Lee intended to fix that through one of the provisions in
.. Devil Rays ". comprehensive telephone legislation he brought to the
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Icomprehensive telephone legislation he brought to the
'I Senate floor this week. Commercial landlords would have
•to negotiate in good faith with alternative carriers their
, tenants want.

20f3
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"' §!lriMTtlIift!!!Sl.. •It would be pleasing to report that Lee carried the day
LT~lCt4elR9tt ·.i.· Unfortunately, he did not. Rules chairman John McKay,
"'We~§lllIciilll<

1R-Bradenton, opposed the provision, spent most of the.,
•day lobbying other senators against it and effectively
•whipped Lee before the debate began.

lIt speaks well of Lee's integrity and courage that he didn't
igive up. No senator relishes opposing the rules chairman,
whose power to set the Senate's agenda determines whose

•bills have a chance to pass and whose do not.

To make it touchier, McKay had a strong personal stake in
•the debate. He is a developer of shopping centers and
•office parks In short, he is one of the landlords whom Lee
•was talking about.

•The major organizations representing commercial
•landlords had signed off on the bill, but McKay charged
•that they did so for the wrong reasons, "because the big
'property owners, the real estate investment trusts and
•insurance companies, don't want to go to court. "

·Lee had scant help from his own delegation, Sen, Jim
•Hargrett, D-Tampa, took the floor, never looking at Lee,
•with some platitudinous remarks about "private property
•rights, that's fundamental." Consumer advocates strained in
•vain to hear him acknowledge tenants' rights, Lee, standing
· two desks away, glared holes into the back ofHargrett's
·head,

•As glaring as it may have seemed, McKay's wasn't the
•most egregious conflict of interest in Tallahassee on
•Tuesday. That dubious distinction belonged to Rep,
•Marjorie Turnbull, D-Tallahassee, who cast the deciding
•vote in a 58-56 House vote to give the Leon County
•School Board's police training academy to Tallahassee
•Community College, The Leon board has bitterly opposed
•the snatch, winning in the Supreme Court last year when
•the Legislature tried to do it through spending restrictions
•in an appropriations bill. TCC's president, TK Wetherell,
•is a former House speaker, Turnbull works for him,

•As required by a House rule, she put a notice in the House
•Journal. "I am disclosing that I am an employee of
·Tallahassee Community College which may receive a

8/21/99 5:25 PM
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special gain if CS/SB 1664 should pass. However,
pursuant to said Rule, I am required to vote. n

That tells all there is to know about what the Legislature
thinks about conflict of interest. She could, of course, have
voted no.

Martin Dyckman is a Times associate editor.
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t .n11ast&A4 tbaI11l~)' consumera 1hat \1foril: or Ii".. i,. ll:lulti-talaDl buildinp are
Upori.:uCiDS ciilli.:vlty iI: o~t,;n;DIIl:_I to th= tellKOrrmnhi_ona c:micr of choice. This
tr.'llens '.he r=lliulion "r'M:1~prud1.1Il:OlUIl1llcicado:JS ~ll3pClltiO'4.

I wo'.:ld likol t~ C;)ugnu:!aul tll: Pederal CemmlUlil;lluClIII CommiuiOll (FCC) for
lUIdreainl thil obl1&Cle fo telCCOIlllTlu:DcatlOlll competitioa iD ic. , I stly rw1....ed NolU:C' of
l"ft'pancl Ru1emakiJl.. ~nwtile~ it b.u C4m1 to nay aaafioft tb.C sev..-aJ~o"en
hive a:prualCl so=-~ II to wtIlCba t:U PCC po....... the requisite: Mbority to order
l::lIl11-clQDt but.ldiZll CWI1CI'I :0 aUaw tclcCCllDnllmil'lllicc.i cmier ~cq to their to Ibc:IJ
b\Ii!diq. S';I thI& th: Con.lWCrI UwIin QD~Il'"til, b_flta or competition lhal Conp-oss
1n:endect. 1bcli8Ve tM& Coqrwa hu Uncfy proltidN _ICC "'ilia a4Clqllac. aul!lority ro
:cs;,lve the builcliDl ac:cUIISIUe iD lIS IqlOllabllunamwr.

The PCC r:laiDli s"bItIDl:ialMlthori!y IIIldcr rho CommllZlil:aticD. Act over iIlteI'Irlte radlc
and win! COlnmllllicatiOQl -lIUbority lIIaIlllc1adel taeiliti.. aad MlYieu lncid~taJ 10

tnnltllilr.oa. To the UWAr t:Utocc~ ofIII1I1d-r1llllDl bai/diDp .,. rutrictcd iD thei.. acceSS
10 radio or ....ire~a-w- qry;lII' oic:boica clue to alm4!a!d's c01\l101 over
tr~un;uioo f&ciliti. wiWzi a bailcliq, the Pee "inMy IIu juriMictiOllto l'aedy Ul8 Froblem.

Th.. FCC allo ba aulborily III proYilSc telccommtttDcatiana carner ac_ tel ri&!lta-or·wa:1
mat an: Uled by UIiliU•. AI the FCC ptO,erly ncocnizccl ill ita NPRM. to tho ment Ihat
1!'aDS1Diuioa JiciJltiei (1Ul:b II wine) or IVItldihts-of-w,,, (1UCll .. a,... coadIIiti or ri... spau
01 the riah& to __ a rao1lDp) wttIda alMdldiD...COJllroJled., a ulillty (.ueh II ..

il1C\IIDblJlt IocIJa'np ;miw), 1Iao FCC CIA t'II{UUIlbI \&1IU1y ID pravl4c IclCCOlNIlUIIiCIIlon.'
cam«s QOadilCl'inlmabxY__to U- iIIlra buiJcfinll fMj1itl. panuaat 10 Seed..22.
IJldICd. il is 111)' 'me1 1'R'cl1n.1II.r __ JLBCI 8IId clect:ic IIIiUra.~ly l_lbeir O'W

InteMU OIl rooftDps ill order to 1IlInIlIlit r.llCOl1'tDu;ClItiOlllIlld video Ilpa/J. 1f1LEc:.
ilrel4y =pp ill IIIQ _ivity, J_ lID _ lil'hy 1M FCC cUlllDt aI10w CLEC. 10 do lblI
same punlWK to Section 1.24.
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Fillall)'. t.'!. FCC', cxislInl ;l,ltbori!y ·.;ndcr Se::ti0J12~7 oCtbe TelClCt'ma;lI."I,\c:atiotllA.:t
!"ovices !nore lhm 1il\f'1c: lZIC'l!.13l}'. :me! evell Wrec.t. bases offCC :allthori~ t;:l mol",. th"
,·,ileling a.c;, est lUll:'

Gi""", Lt... "?Ocific ~1s :>(autbonty 3:for<l~-d rile FCC by Ue Commlllli~onsAct, (
bait..vo tb& 3SOQCY already ?Ou:sacs tile tooil to raelYc th" bllildinc ICC8I. ISsue.O rhar
<:al!U1lUC;~ laC! residezltial occupmts at ma.lti-tenanta bllilclinra naliollwide.;U enjoy the
bo:.l1.fica ofto:ecommunicetiou competa!iOll. I would -URF The FCC to UI. thllllutbority to
10K!! areaoliW.on that WlU eMlU8 that the bllll.lits ofc:e=petiricm ClCttnli to co~rcialand
residfllual talllltl in DNlti-teDallt blli.ldiDp In bll1aJ>ee wltb thelllVpcRy nell' o(buildiDa
oW!l&n to fiDei a fair. equilllbic IOlutiom,
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