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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC

In the Matter of )

)
Calling Party Pays Service Option ) WT Docket No. 97-207

in the Commercial Mobile Radio Services )

REPLY COMMENTS OF THE FLORIDA PUBLIC SERVICE COMMISSION

On July 7, 1999 the Federal Communications Commission (FCC) issued a Declaratory Ruling
and Notice of Proposed Rulemaking in the above referenced docket. The FCC ruled that calling
party pays (CPP) service is properly characterized as a commercial mobile radio service (CMRS) and
took the tentative position that state authority undeAtbider terms and conditiongrovision of
Section 332 is limited to consumer protection issues such as customer billing practices and consumer
education.

In regard to CPP, the Public Utilities Commission of Ohio (Ohio Commission) has raised
significant jurisdictional issues, which are always of utmost concern to the Florida Public Service
Commission (FPSC). We are fundamentally concerned about any intrusion into state authority and
the resultant impacts on charges for local wireline customers. Rather than reiterate the same concerns
raised by the Ohio Commission, we will instead focus on another, perhaps even more fundamental
issue, the advisability of encouraging implementation of a calling party pays service option at this
time.

As the Ohio Commission touched upon in its Petition for Reconsideration and Clarification
and Further Comments, CPP will create new charges for local wireline customers. The FCC seems
to place much emphasis on the potential benefits of CPP for the wireless industry, without considering
the implications for local wireline companies and their customers. For example, in the Notice of

Proposed Rulemaking, the FCC stadée)ne major benefit envisioned is the possibility that CPP
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could ultimately lead to wireless services becoming a true competitive alternative to the local
exchange services offered by ILECs, particularly for residential custan&r21) The FCC goes

on to talk about spurring competition and stimulating growth in the wireless m&kat, 2) We
acknowledge that for some customers, wireless services may become a substitute for wireline
services, and that this might lessen the need for wireline regulation. We do not believe, however, that
these positive aspects override the negative aspects of CPP, specifically the new charges that would
be imposed on local wireline customers.

Demand for wireless services is growing significantly on its own and does not require a
regulatoryAkick-startl] In a survey of 1582 Florida households conducted for the FPSC in July and
August of 1998, nearly 37% of those households surveyed had wireless service. In short, there is no
evidence of a need to provide a regulatory boost to the wireless market. Moreover, we are very
concerned about the plethora of new and increasing federal charges which are appearing on wireline
customers bills. In customer hearings held around the state of Florida during the fall of last year,
this was one of the most frequently mentioned complaints.

While it is true that a wireline customer would choose whether or not to place a call to a CPP
customer, this creates real or intangible costs, regardless of thescdéeision. Either the caller
makes the call and incurs a charge, or does not make the call and foregoes the associated benefit. In
addition, we believe it is quite unlikely that the CPP charges would be reduced through competitive
pressure. If a wireline customer wants to call a CPP customer, the caller has no option but to pay
the charges imposed by the CPP custemearrier. While it is true that a wireless customer may
consider CPP charges when selecting a provider, this is but one factor in the purchasing decision.

Moreover, this could be a minimal consideration as compared to the rates for outgoing calls and
calling features. While the FCC seems to acknowledge these issues, we want to emphasize that our
concerns are substantial, particularly in view of the large number of customer complaints regarding

new and increasing federal charges on wireline custenidis
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While the FPSC believes CPP is not needed and ill advised at this time, we would like to
provide our observations on some of the implementation issues raised in the Notice of Proposed
Rulemaking in the event that the FCC proceeds with CPP. Thesi€@tmmended four-element,
verbal notification approach appears reasonable. The four elements are as follows:

(2) Notice that the calling party is making a call to a wireless phone subscriber that has
chosen the CPP option, and that the calling party therefore will be responsible for
payment of airtime charges

(2) Identification of the CMRS provider

3) The per minute rate, and other charges, that the calling party will be charged by the
CMRS provider

(4) Notice that the calling party will have an opportunity to terminate the call prior to

incurring any charge(42)

While we support the comments of the Ohio Commission with respect to preserving state jurisdiction,
we are uncertain whether additional state-specific, notification requirements could be implemented
as a practical matter. Given that many wireless coverage areas cut across state lines, there may be
technical limitations on having different notification requirements depending on the call origination
and destination points within the coverage area.

The FCC is also considering other naotification options which might be in place of, or in
addition to, the above four elements. These other options could include unique CPP area code(s) or
signaling based solutions, either of which would act as notification to the caller that the called party
is a CPP subscriber. The former option is of concern since we are strongly opposed, in principle, to
any measure which would accelerate the depletion of area codes. In addition, any method which
would rely on specially assigned telephone numbers for CPP subscribers seems problematic in view

of number portability and the need to make numbers available on a competitively neutral basis. If
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other notification options are used, we do agree with the FCC that they should supplement the four-
element, verbal message, not replace it.

Finally, the FPSC believes that it would be critically important that states have the flexibility
to impose requirements governing the billing of CPP charges on wireline bills. This falls squarely
within the Aother terms and conditiongrovision of Section 332, and thus there should be no
guestion of state authority in this area. On a practical basis, the states are the ones best equipped to
deal with these types of issues since customers are accustomed to contacting state commissions with
biling inquiries, and look to state commissions to control biling formats and practices. In Florida,
the FPSC has specific authority under Section 364.604, Florida Statutes, to adopt rules governing
biling practices of wireline carriers.

In conclusion, the FPSC believes there is no need at this time for regulatory action designed
to encourage implementation of a CPP service option. Nonetheless, if the FCC proceeds with CPP,
we believe the FCE& recommended four-element, verbal notification approach is reasonable. We
are opposed, however, to any notification methods that would rely on specially assigned telephone
numbers or would accelerate the depletion of area codes. Lastly, we firmly believe that states have
the authority under th&other terms and conditiongrovision of Section 332 to imposélibg

requirements, and are uniquely positioned to take the lead in this area.

Respectfully Submitted

[signed/

CYNTHIA B. MILLER
Intergovernmental Counsel

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

(850) 413-6082
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Reply Comments of the

Florida Public Service Commission will be furnished to the parties on the attached list.

[signed/

CYNTHIA B. MILLER
Intergovernmental Counsel
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