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Dear secretary Salas:

The New York State Department of Public service (NYDPS)
submits this letter in response to the Federal Communications
commission's (Commission) Notice of Proposed Rulemaking (NPRM) in
the above-captioned matter. The notice invites comments on
proposals to remove obstacles to the more widespread use of
Commercial Mobile Radio Services (CMRS), including regulatory
obstacles to Calling Party Pays (CPP).

Wireless providers have proposed Calling Party Pays as
a solution to the problem of wireless subscribers paying for
incoming as well as outgoing calls. NYDPS agrees that this
problem eould reduce the attractiveness of wireless services and
encourage current CMRS customers to limit their use of CMRS
services for receiving calls. Although CPP is an option that may
increase the attractiveness of wireless services,' we are
concerned that wireless rates are generally constrained only by
the market and that market forces may be insufficient, in this
instance, to constrain prices paid by calling parties. Calling
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1 As proposed by the Commission, under CPP the calling party
will be informed of the nature of the call and the rates
thereof. If the calling party does not hang up before the
call is completed, there will exist an implied in-fact
contract whereby the calling party becomes the customer of
the CMRS provider for purposes of completing that call.
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parties lack any direct control over the CPP rates charged by
CMRS carriers. The caller does not select the called party's
CMRS carrier and does not have the ability to switch to a
different carrier to obtain a better rate for completing the
call. Although CMRS customers themselves may influence CPP
rates, by selecting carriers with lower CPP rates or by avoiding
CPP altogether, this "secondary" market force may also be
inadequate to police CPP rates.

We believe that a system based on intercarrier
compensation arrangements will better serve all users. We
recommend that the Commission look to the European model in which
the wireless carrier for the called party could impose
termination charges on the carrier delivering the call to the
wireless carrier, rather than on the CMRS subscriber or the
calling party. Under this intercarrier compensation scheme, such
payments would become part of the originating carrier's costs,
and it could attempt to recover them from its own customers,
either generally, or specifically from those who place calls to
customers of the wireless company. With the development of local
competition, the local exchange carrier's ability to recover
these costs would be constrained by the market'.

In sum, the NYDPS supports the use of an intercarrier
compensation scheme to enable all carriers, regardless of which
technology they use, to recover their costs of terminating
traffic originating on another carrier's network. The Commission
should not promote Calling Party Pays as a replacement for, or
augmentation of, an intercarrier compensation mechanism.

Sincerely,

dv~.<J rrt(~
Lawrence G. Malone
General Counsel
NYS Dept. Of Public Service
Three Empire State Plaza
Albany, NY 12223-1350

cc: Dav~d Siehl, Policy Division
Wireless Telecommunications Bureau

1 Absent a competitive local market, these rates would be
regulated by State and federal regulators.
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STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

In the Matter of Notice of Proposed Rulemaking in the
Matter of Calling party Pays Offering in the Commercial
Mobile Radio services, WT Docket No. 97-207, FCC 99-137

CERTIFICATE OF SERVICE

September 17, 1999
Albany, New York

Dated:

I, Jacquelynn R. Nash, hereby certify that an original and
four (4) copies of comments in the above-captioned proceeding
were sent via Airborne Express to Magalie Roman Salas, Secretary
of the Federal Communications Commission. A copy was also sent
via Airborne Express to David Siehl, Policy Division, Wireless
Telecommunications Bureau. In addition, a copy was filed using
the commission's Electronic Filing System and copies were sent by
First Class Mail, postage prepaid, to a 1 parties on the attached
service list.



Service List

James Lanni
Rhode Island Division
of Public utilities
100 otange Street
Providence RI 02903

Joel B. Shifman
Maine Public Utility Commission
State House Station 18
August:a ME 04865

Charles F. Larken
Vermont Department of

Public Service
120 State Street
Montpelier VT 05602

Rita 8armen
Vermont Public Service Board
89 Ma:1n Street
Montpelier VT 05602

KeikJd I.eesment
New Jersey BOard of
Public utilities

2 Gateway Center
Newark NJ 07102

Vero~ca A. Smith
Depu't¥ Chief Counsel
Pennsr1vania Public utility

co.ission
P.o. Box 3265
Harrisburg PA 17105-3265

Marlene L. Johnson
Chai~rson
District of Columbia
Public service commission
717 14th street, N.W.
Washington DC 20005

Te1eoom-unications Report
1333 H street, N.W. - 11th Floor
Westiro_r
Washi:rlgton DC 20005

Inte~ational Transcription
Sell'Yices, Inc.

123120th Street
Washington DC 20036
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Brad Ramsay
NARUC
1101 Vermont Avenue
Suite 200
Washington DC 20044

Magalie Roman Salas, Secretary
Federal commmunications Commission
The Portals
445 TWelfth Street, S.W.
Washington, DC 20554

Lawrence Strickling, Chief
Common Carrier Bureau
Federal Communications commission
The POrtals
445 TWelfth Street, S.W.
Washiagton, DC 20554

Camille Stonehill
State Telephone Regulation

RepOrt
1101 king Street
Suite 444
Alexandria VA 22314

Alabaaa Public Service
COfPIiasion

P.O. Box 304260
Montgomery AL 36130-4260

Richard Collier
Chief Counsel
Tennusee Regulatory Authority
460 J~ea Robertson Pky.
Nashville TN 37243-0505

Sandy Ibaugh
Indiapa Utility

RegUlatory Commission
901 State Office Bldg.
Indiaaapolis IN 46204

Ronal. Choura
Michi,an Public

service Commission
6545 lIercantile Way
Lansihg III 48910

Mary ftreet
Iowa Utilities Board
Lucas Building
5th Floor

Des MOines IA 50316
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Gary Evenson
Wisconsin Public
service commission

P.o. 80x 7854
Madison WI 53707

Gordon L. Persinger
Missouri Public service

co_ission
P.o. Box 360
Jefferson city MO 65102

lilam LOudenslager
Arkaneas Public Service

Co_isaion
1200 Center Street
P.O. Box C-400
Little Rock, AR 72203

Maribleth D. Swapp
Deputr General Counsel
OklahOma corp. Commission
400 Jim Thorpe Building
OklahOma City OK 73105

Marsha H. Smith
Idahd Public Utilities

Co_i.sion
Statehouse
Boise 10 83720

Edward MOr:dson
Or89~ Public utilities

co.isaion
Labor and Industries Bldg.
Room 330
Salem OR 97310

Mary Adu
Public utilities Commission of the
State of California
505 van Ness Avenue
San Francisco CA 94102

Rob vandiver
General Counsel
Flori_a Public service

Calltmission
2540 $humard Oak Blvd.
TallahaSsee FL 32399-0850
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Glenn Blackmon
Washington U&TC
1300 S. Evergreen Park Dr., S.W.
P.O. Box 47250
Olympia WA 98504-7250

Jeannie Grimes
Common Carrier Bureau
Fede~l Communications commission
The POrtals
445 1:1 th street, S.W.
Washiftgton DC 20554

Myra lCareqianes'
General Counsel
Illi~is Commerce Commission
state of Illinois Building
160 No. LaSalle - Suite C-800
Chicago IL 60601-3104

Ann Siaha
Assistant Attorney General
Mana~r, Public utilities Division
121 7th Place East, Suite 350
st. Paul MN 55101

Robin, McHugh
Mont_a PSC
1701 ~ospect Avenue
P.O. Jox.202601
Helena MT 59620-2601

Virqiftia State Corp. Commission
P.O. Box 1197
RichmOnd VA 23201

Deonne Brunning
Nebr_ka PSC
1200 N. street
Lincoln HE 68508

Wanda Harris
Commqn carrier Bureau
Federal Communications Commission
445 ],2th st., S.W.
Washiftgton DC 20554

Diane Munns
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA 50319
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Glen F. Ivey
Chair1llan
Maryland Public Service Commission
6 st. Paul Street
16th Floor
Baltimore, MD 21202-6806

The Hon. Michael K. Powell
Commissioner
Federal Communications Commission
The Portals
445 12th street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. Gloria Tristani
Co_i.sioner
Federal Communications Commission
The P!:lrtals
445 12th street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. William E. Kennard, Chairman
Federal communications Commission
The Portals
445 12th Street, S.w., 8th Fl
Washington, D.C. 20554

The Hon. Susan Ness, Commissioner
Federal Communications Commission
The Portals
445 l~th street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. Harold Furchgott-Roth, Commissioner
Federal Communications Commission
The POrtals
445 12th Street, S.W., 8th Fl
Washington, D.C. 20554

Bill Allen
Bell Atlantic Telephone Corp.
158 State Street
Albany, New York 12207

Mary Liz Hepburn
Bell Atlantic Telephone Corp.
1300 I street, N.W.
Washington, D.C. 20005

David Siehl, Policy Division
Fed~al Communications Commission
Wireless Telecommunications Bureau
The Portals'
445 Twelfth Street, S.W.
washington, D.C. 20554
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