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I understand that many conswners that work or live,in multi-tenant buildings are
experiencing difficulty in obtaining access to their telecommunications carrier ofchoice. This
threatens the realization of widespread telecommWlications competition.

I would like to congratulate the Federal Communic~tionsConunission (FCC) for
addressing this obstacle to tel(x:ommunications competitiot in its recently released Notice of
Proposed Rulemaking. Nevertheless, it has come to my atfention that several Commissioners
have expressed some concem as to whether the FCC possel>ses the requisite authority to order
multi-tenant building owners to allow telecommunications1carrier access to their to their
buildings so that the consumers therein can receive the benefits of competition that Congress
intended. [believe that Congress has already provided the'FCC with adequate authority to
resolve the building access issue in an equitable manner.

The FCC retains substantial authority under the Canmunications Act over interstate radio
and wire communications - authority that includes faciliti4s and services incidental to
transmission. To the extent that occupants of multi-tenantibuildings are restricted in their access
to radio or wire communicati,)ns from their carrier of choite due to a landlord's control over
transmission facilities within a building, the FCC already ltas jurisdiction to remedy the problem.

The FCC also has authOrity to provide telecommWlications carrier access to rights-of-way
that are used by utilities. As the FCC properly recognized in its NPRM, to the extent that
transmission facilities (such as wires) or even rights-or-way (such as open conduits or riser space
or the right to access a rooftop) within a building are conUolled by a utility (such as an
incumbent local exchange carner). the FCC can require t~ utility to provide telecommunications
carriers nondiscriminatory access to those intra-building fhcilities pursuant to Section 224.
Indeed, it is my Wlderstanding that some ILECs and clectiic utilities presently locate their own

antennas on rooftops in order to transmit telecomrnunicatims and video signals. IfflEes
already engage in such actiVity, I see no reason why the FCC cannot allow CLECs to do the
same pursuant to Section 224.
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Finally, the FCC's existing authority under Section 207 of the Telecommunications Act
provides more than ample ancillary, and even direct, bases of FCC authority to resolve the
building access issue.

Given the specific grams of authority afforded the FCC by the Communications Act, I
believe the agency already possesses the tools to resolve the building access issue so that
commercial and residential occupants ofmulti-tenants buildings nationwide can enjoy the
benefits oftelecommunications competition. I would encourage the FCC to use that authority to
reach a resolution that will ensure that the benefits ofcomp<tition extend to commercial and
residential tenants in multi-tenant buildings in balance with the property rights ofbuilding
owners to find a fair, equitable rolution.

With best wishes, J am


