
Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
The Portals
445 Twelfth Street, SW.
Washington, DC 20554

Re: MM Docket No. 92-264{Horizontal Ownership Limits)
CS Docket No. 98-92 (Cable Attribution Rules)

SEP22 1999

FCC MAll RDOM
AARON L FLEISCHMAN

FLEISCHMAN AND WALSH, P. C.
CHARLES 5. WALSH
ARTHUR H. HARDING
STUART F. FELDSTEIN
JEFFRY L. HARDIN
STEPHEN A. BOUCHARD
R. BRUCE BECKNER
CHRISTOPHER G. WOOD
SETH A. DAVIDSON
JAMES F. MORIARTY
MATTHEW D. EMMER
HOWARD A. TOPEL
LOUIS H. DUPARP

FLEISCHMAN AND WALSH, L. L. P

ATTORNEYS AT LAW
A PAIHNER$HIP INCLUDING A PROfESSIONAL CORPORATION

1400 SIXTEENTH STREET, N. W.

WASH I NGTON, D. C. 20036

TEL (202) 939-7900 FAX (202) 745-0916

INTERNET fw8tw-law. com

September 17, 1999

ORIGINAL

JILL KLEPPE MCCLELLAND
REGINA FAMIGLIETTI PACE
CRAIG A. GILLEY
PETER J. BARRETT
JOSHUA W. RESNIK
SUSAN A. MORT
MARK D. PIHLSTROM
BETH-SHERRI AKYEREKO
BRIAN C. MALADY
THOMAS E. KNIGHT
SETH M. WARNER
MARK B. DENBO**
BRANDON H. HIRSCH
CARA E. SHEPPARD
STEVEN J. HAMRICK
KEVIN C. BRENNAN
FILOMENA D'ELlA
ARDEN T. PHILLIPS**

* VA BAR ONLY
uMD BAR ONLY

Dear Ms. Salas

On September 16, 1999, the undersigned, along with Cathy Nolan of Time Warner Inc.
CTime Warner"), met with each of the following to discuss issues raised in Time Warner's
comments submitted in the above-referenced proceedings. Mr. Joseph Collins, Chairman and
CEO of Time Warner Cable, participated by telephone in the oral ~~ presentation to
Commissioner Ness.

I) Bill Johnson
Queyn Truong
Darryl Cooper
Clint Odom
Cable Services Bureau

2) Howard Shelanski
Robert Pepper
Jonathan Levy
Office of Plans and Policy No. of Copies rec·d,_.{}:oL-_

li6tABCDE
3) Commissioner Susan Ness

David Goodfriend
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4) Tom Power
Office of Chairman Kennard

Time Warner stressed the following points in its presentation

• Policy differences underlying the broadcast ownership rules and the cable
horizontal ownership cap justifY use of different attribution criteria.

• The TWE partnership cannot be restructured to satisfY the broadcast
attribution rules for limited partnerships, particularly the requirement
barring an insulated limited partner from "performing any services for the
partnership materially relating to its media activities."

• A narrowly tailored attribution rule for cable horizontal cap purposes
would provide as follows:

An insulated limited partner should be allowed to supply video
programming services to the partnership, so long as the insulated
limited partner does not participate in partnership decisions relating
to purchase or carriage of video programming services, and so long
as the partnership does not receive volume discounts based on the
size of the limited partner.

So long as the foregoing video programming safeguards are
satisfied, the insulated limited partner should be allowed to freely
participate in the provision of video programming and other
services to the partnership, and to communicate with the
partnership with respect to any services provided by the limited
partner materially relating to the partnership's media activities.

• If the FCC is unable to craft an appropriately tailored attribution rule in this
proceeding, Time Warner urges the FCC to build in flexibility to its
attribution rules so that case-by-case determinations of non-attribution can
be issued in appropriate circumstances
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Should there be any questions regarding this matter, kindly contact the undersigned.

~:f~
Counsel for Time Warner Inc.

106183.0


