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I. INTRODUCTION

The United States Telephone Association (USTA), as the principal trade association for the

local exchange carrier industry, on behalf of its members, respectfully files these comments

concerning the Federal Communications Commission's (FCC or Commission) third further notice

of inquiry in the above-captioned proceeding. 1

Specifically, USTA's comments address state and local governments rights-of-way

management matters.2 To the extent that state and local governments abuse their rights-of-way

authority, USTA believes it is incumbent upon the FCC (1) to readily exercise its authority under

section 253(d) of the 1996 Telecommunications Act to preempt such abusive behavior; and (2) to

preclude any preferential rights-of-way management treatment for local or state government-owned

telecommunications operations.

lNotice ofProposed Rulemaking and Notice ofInquiry in WT docket No. 99-217, and
Third Further Notice ofProposed Rulemaking in CC Docket No. 96-98 ("TFNPRM") (adopted,
Jun. 10, 1999; released, July 7, 1999; with the date extended by Order Extending Pleading Cycle
(adopted and released, Aug. 6, 1999).

2TFNPRM at ~ 79.

1



II. COMMENTS

One example of a right-of-way management abuse by a state that is illustrative of the kinds

of problems carriers face is in Minnesota. USTA has filed comments and reply comments in In re

The State ofMinnesota Petition for Declaratory Ruling Concerning Access to Freeway Rights-o.f

Way Under Section 253 ofthe Telecommunications Act, CC Docket No. 98-1.3 In this matter, the

State of Minnesota is attempting to leverage its authority over access to rights-of-way along

interstate highways to secure telecommunications facilities for itself in exchange for favored

treatment for its preferred network developer. The actions of Minnesota, as demonstrated by

USTA's filings and those of the Minnesota Telephone Association,4 have clearly placed carriers at

a competitive disadvantage in relation to the State's preferred developer. The FCC should quickly

3See In re The State ofMinnesota Petitionfor Declaratory Ruling Concerning Access to
Freeway Rights-o.fWay Under Section 253 ofthe Telecommunications Act, CC Docket No. 98-1,
"Opposition and Request to Preempt of the United States Telephone Association, The
Organization for the Promotion and Advancement of Small Telecommunications Companies, the
Western Rural Telephone Association and the Competition Policy Institute (Mar. 9, 1998); and
"Reply Comments of the United States Telephone Association, the Organization for the
Promotion and Advancement of Small Telecommunications Companies, the Western Rural
Telephone Association and the Competition Policy Institute". (Apr. 9, 1998). See also,
"Opposition of Minnesota Telephone Association to Request for Declaratory Judgment Request
of Minnesota Telephone Association for Preemption" In re The Petition ofState ofMinnesota
1996 Acting by and Through Minnesota Department ofTransportation and the Minnesota
Department ofAdministration, for a Declaratory Ruling Regarding the Effect ofSections 253(a),
(b) and (c) ofthe Telecommunications Act of1996 on an Agreement to Install Fiber Optic
Wholesale Transport, CC Docket No. 98-1 (Mar. 9, 1998)(CC Dkt. No. 98-1); {'Reply Comments
ofthe Minnesota Telephone Association, CC Dkt. No. 98-1 (Apr. 9, 1998); and Joint letter from
David Cosson ofKraskin, Lessee & Cosson, LLP and RichardJ Johnson, Moss & Barnett, P.A.,
representing the Minnesota Telephone Association to Magalie Roman Salas, FCC Secretary and
Carol E. Mattey, FCC Chief, Policy & Program Planning Division, in CC Dkt. No. 98-1 (Dec.
22, 1998).

4Id.
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act to preempt Minnesota in this instance.

Another example ofwhere a state is attempting to abuse its governmental control over rights-

of-way has been provided to USTA by the Utah Rural Telecom Association (URTA). Attachment

I hereto is a memorandum from URTA describing efforts by Utah to unreasonably control carriers'

access to rights-of-way.

A number of courts have had to intervene to restrain states and local governments that have

abused their rights-of-way authority.5 To the extent that carriers have to bring such rights-of-way

matters before the FCC, USTA believes the FCC should not be reluctant to exercise its authority

under section 253 to remove state and local government imposed barriers to entry. Specifically,

section 253(d) states that:

If, after notice and an opportunity for public comment, the
Commission determines that a State or local government has
permitted or imposed any statute, regulation, or legal requirement that
violates subsection (a) or (b), the Commission shall preempt the
enforcement of such statute, regulation, or legal requirement to the
extent necessary to correct such violation or inconsistency. [Section
253(d) of the Communications Act of 1994, as amended by The
Telecommunications Act of 1996 (47 U.S.C. 253(d)).]

Increasingly, local and state governments are creating local and state networks as a means

to avoid purchasing services from non governmental common carriers. While it may, under state

law, be within the authority of state and local governments to create such networks, it is clearly anti-

competitive and an abuse of governmental authority for state and local governments to use their

control over rights-of-way access by non governmental telecommunications services providers to

5See, e.g., Bell Atlantic-Maryland, Inc. v. Prince George's County, Maryland (Civil
Action No. JFM 98CV 4187)(D. MD.)
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advantage their proprietary positions as either private or common carriers for telecommunications

services. In such cases, the Commission must intervene and exercise its preemptive authority under

section 253(d) to provide common carriers with recourse against abusive and anti-competitive

governmental rights-of-way practices. It is equally abusive for governments to exact non cost-based

fees for access to rights-of-way by non governmental carriers or unfairly use their taxing authority

to disadvantage non governmental carriers. Attachment II hereto is a set of principles concerning

governmental networks that has been adopted by USTA members.

III. CONCLUSION

USTA urges the FCC to exercise its section 253(d) preemption authority in a deliberate and

timely manner when carriers bring cases of governmental abuse to its attention.

Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIAnON

BY:~t<k~~
Lawrence E. SarJeant
Linda Kent
Keith Townsend
John Hunter
Julie E. Rones
Its Attorneys
1401 H Street, NW, Suite 600
Washington, D.C. 20005
(202) 326-7254

October 12, 1999
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DATE:

RE:

October 8,1999

Right-of-Way Issues

You have asked for input on rights-of-way issues to be provided to the FCC. The Utah
Rural Telecom Association C"URTA") takes this opportunity to share our concerns about Utah
state and local government authorities' attempts to revise long-standing policies on rights-of-way
access.

Historical Review
In Utah, access to rights-of-ways for both state highways and local government roads for

many years has been allowed upon payment of only a minimal permit fee. In the last several
years, however, government officials have begun to look at highway rights-of-ways as a possible
source of additional revenue. This process accelerated with passage of the
Telecommunications Act of 1996 and the subsequent opening of the interstate highway system
for access by telecom- munications companies. The State of Utah, through the Utah Department
of Transportation ("UDOT"), for the past two years has been advocating various proposals to
allow access to the interstate rights-of-ways upon· payment of substantial fees. URTA and other
telecommunications providers were successful in defeating legislation in the 1999 Utah
Legislature, which would have given almost carte blanche authority to UDOT to set user fees.
The 1999 Legislature, however, did create a 20 person Utilities in Highway Rights-of-Way Task
Force (the "Task Force") to study the issues of rights-of-way compensation and reimbursement
of expenses for required utility relocations. The Task Force has been meeting monthly for the
past several months and will make its final recommendations to the Legislature in November.
1999.

Recommendations of the Rights-or-Wav Task Force
Major division and controversy have marked the \vork of the Task Force. In August

1999, the Task Force submitted an initial report to members of the Legislative Management
Committee. The Task Force made the following recommendations:

1. The goal of telecommunications access to interstate highv,ray rights-or-way is to enhance
a statewide digital network infrastructure. This recommendation passed the task force
unanimously, The task force later unanimously adopted the language that "the purpose
shall be to further develop the statewide digital network in order to meet the
telecommunications needs of state agencies and to enhance the learning purposes of
higher and public education."

.'. '.' '.



Memorandum to USTA
Utah Rural Telecom Association
October 8, 1999

2. The task force unanimously indicated general agreement on the following issues:
a. Barter arrangements or a combination ofcash and barter are authorized, but are to

be entered into at the option of both UDOT and the provider.
b. Barter arrangements shall be valued based on the incremental cost to the provider.
c. Cash payments may be one-time or amortized over a ten-year period.
d. The right-of-way licenses should be nonexclusive.
e. Any capacity obtained by the state as barter should be for exclusive state

government and higher and public education use and not be sold or leased in
competition with other providers. The acceptable uses of acquired capacity are
outlined under the purposes listed in recommendation #1.

f. The length ofany contract should be limited to a term of 30 years.
g. Any relocation costs along the interstate should be the prOVider's responsibility as

is currently specified in Utah Code Subsection 72-7-108(5).
h. Any damage to fiber or lost service should be the responsibility of persons who

caused the damage or lost service as provided in current law.
1. Maintenance of the fiber should be the provider's responsibility as specified in

each agreement.
3. Compensation for interstate right-of-way access should be paid by one-time fees as

determined for each zone of the state as follows:
a. $1,500 per mile for Zone 1 (Wasatch Front, Ogden to Provo, urban area);
b. $1,000 per mile for Zone 2 (Ogden to Brigham City, Provo to Santaquin, and

Cedar City and St. George areas); and
c. $500 per mile for Zone 3 (the remainder of the state's rural areas).
This recommendation passed the task force on an 11-7 vote.

4. The firewall provisions that limit the ability of highway authorities to require additional
compensation from telecommunication providers should be strengthened. This
recommendation passed the task force on a 19-1 vote.

5. a. The state should recover its actual costs to facilitate and maintain interstate right­
of-way access. This recommendation was made by general agreement of the task
force.

b. All excess proceeds should be deposited in the General Fund instead of the
Transportation Fund. This recommendation passed the task force on a 10-8 vote.

The Task Force was seriously divided over the most controversial issue: the
compensation proposal. Nevertheless, the industry's proposal, advanced initially by URTA,
passed by a majority of 11 votes to 7. URTA believes that a one-time fee ranging from $500 to
$1,500 mile will not significantly degrade the deployment of additional digital infrastructure in
the State nor will it significantly raise subscriber's telephone bills. Unfortunately, despite the
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Zone 3 ­
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Memorandum to USTA
Utah Rural Telecom Association
October 8, 1999

Task Force's majority vote on this compensation proposal, legislative leaders and the governor
have vowed to ignore the Task Force's recommendation and to move forward with a proposal to
collect substantial fees for interstate access, on the rationale that the interstate is a "valuable
asset" of the State and that companies should pay royally for access.

The UDOT Revised Proposal
Since the Task Force made its report, the Senate Co-chair of the Task Force has, with the

assistance ofUDOT, developed a new compensation proposal, which is a modification of the
original UDOT proposal. This proposal would impose exceptionally high fees on a per-mile
basis for access to the interstate right-of-way. The major difference from earlier UDOT
proposals is that the new proposal allows for a proportionate splitting of the set fee among all
telecommunications companies that are allowed access to the interstate during the prescribed
period that access is opened. Access to a given segment of the interstate would be allowed only
periodically (proposed from as short as 18 months to as long as once every 5 years). Any
company who wanted access would be allowed in during the time UDOT opens the right-of-way.
UDOT would authorize one trench in the opened segment and would let as many companies as

wanted in, to have access to that one trench.

It is proposed that every company in the trench share the cost of the right-of-way fee.
Each company in the trench will pays its proportionate share based on that company's
participation.. In other words, a company's share of costs would be determined by this formula:

Company's Conduit Size = Proportionate share
Total Conduit in the Trench

Obviously, ifmany companies participated in the project, anyone company's costs would
decrease. If only one company participated, the costs would be extraordinary as set forth below.
The compensation would be based on five zones:

Zone 1 - All ofI-70, Tremonton to Idaho on 1-84, Payson to Arizona on 1-15 and
Wyoming to Silver Creek Junction on 1-80.
Idaho to Weber on 1-15; Echo to SR84 on 1-84; Magna to Nevada on 1-80;
Springville to Payson on 1-15; SR89 to 1-15 on 1-84.
Weber to Parish Lane on 1-15; Silver Creek to Parleys on 1-80.
Parish Lane to Springville on 1-15.
Parleys to Magna on 1-80; All ofI-215.

The charges proposed are set forth below. This is a one-time fee. Companies would
also be given an option to pay on a 30 year lease discounted to PV at 7.5 percent.

Zone 1 - $10,000 mile
Zone 2 - $28,000 Mile

3



Memorandum to USTA
Utah Rural Telecom Association
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Zone 3 ­
Zone 4­
Zone 5-

$61,000 mile
$105,000 mile
$156,000 mile.

In lieu of these cash payments, UDOT proposes to allow a company the option of
bartering fiber to pay the access fee. URTA is very concerned about what the State will do with
the bartered fiber it receives. Various state officials have given assurances that the State will not
go into competition with private companies. However, this remains to be seen. The sponsor
has suggested that the State will offer subsidized fiber to local telephone companies to install
fiber networks.

UDOT insists that this proposal will be limited only to the interstate and that it will not
advocate anything other than a cost-based permitting fee on other state highway rights-of-way.
Given the inexorable demand for additional sources of government revenues, it remains to be
seen if this commitment will hold in the long run.

Rights-or-Ways on Municipal Roads.
In addition to the foregoing, some cities and counties in Utah have indicated an intention

to charge a right-of-way access fee unrelated to the costs associated with access for local roads.
One city has charged $1.00 per foot per year for access to its rights-of-ways. This enormously
explosive issue in Utah is still to be fought. Many local government authorities are interested in
utilizing user fees as an indirect taxation method. Given the on-going dynamics of
government's need for new revenue sources and the general aversion to raising income taxes, the
risk that counties, cities and towns will also institute high annual fees for access to their rights­
of-way cannot be disregarded.

URTA is very concerned about any compensation proposal which would radically alter
the status quo of cost-based permitting fees and which would lead to similar exorbitant fees
being charged on other state and local roads. Legislative leaders, however, have repeatedly
given commitments that what is adopted for the interstate right-of-way will not be allowed for
other state roads or for local county and city roads. This may be further addressed in the 2000
Legislature, through additional statutory language to strengthen the firewall against state and
local government charging fees above permitting costs for rights-of-ways on other state highways
and local roads.

URTA's Concerns

URTA's position has consistently been that access to any government right-of-way
should be allowed and that government should charge no more than a cost-based permit fee for

4
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such access. While as a political reality, URTA could be forced to acquiesce to a different
result, it maintains that the appropriate principle to be followed is cost-based compensation.
URTA would support urging the FCC to advocate a national policy of cost-based access to
interstate rights-of-way in order to advance the development of digital, high bandwidth
telecommunications infrastructure in this country.

Charging high fees for access to interstate rights-of-ways could have a devastating impact
on telephone customers in Utah. State policy is to make telecommunication services widely
available to all customers in the State at affordable prices. The incredibly high charges proposed
will increase telephone companies' costs significantly and will in turn be passed on to telephone
customers by higher monthly telephone bills. These drastically increased costs may make
telephone service unaffordable to some citizens. Rural telephone company subscribers will be
particularly hard hit because increased rights-of-way fees calculated on a per-foot basis will be
greater in rural areas due to the increased distances involved. In addition, rural telephone
companies must spread increased costs among a smaller customer base. The result could be an
extraordinary increase in the cost of local telephone service for rural subscribers. Charging such
fees could also seriously delay deployment of advanced technology throughout the State, since
the cost to run cable in rights-of-ways will skyrocket.

Interstate rights-of-ways are owned by the citizens of the State (not state agencies) and
should be utilized for the benefit of the citizens. Thus, uses should be granted to multiple
providers. State taxpayers created through their tax dollars the interstate highway system.
Taxpayers (as utility customers) should not be charged a second time for the rights-of-ways they
have already paid for with their tax dollars. The goal should not be, as UDOT proposes, to
maximize revenue to the State. The goal should be to optimally use State resources to improve
infrastructure and the quality of life for citizens. The interests of the State are served by an
affordable state-of-the-art telecommunications system. State resources, including the interstate
highway system, should be utilized to advance rather than to impede this interest

URTA is also concerned about the possible impact of this proposal on the costs of
obtaining private rights-of-ways, arising from parties attempting to use the interstate fee as a
comparable in determining the value of a private right-of-way. What the State requires by way
of compensation for interstate access, may become the floor fee for private rights-of-ways. If a
private landowner knows what UDOT charges (which he will because the amount the State
charges is required to be open for public inspection), it is clear that such landowner will think he
is entitled to at least the same compensation should he grant an easement to a telephone
company. The result could be a tremendous increase in the costs ofproviding infrastructure.
However, the Legislature appears amenable to drafting language to exclude the use of such fees
as a comparable in an eminent domain proceeding. Nevertheless, there still exists the possibility
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that private landowners will increase their demanded compensation for a perpetual easement
across their land based on what the companies have to pay to UDOT.

Relocation Reimbursement
The Task Force has also been mandated by the Legislature to come up with a process that

"provides uniform reimbursements for utility relocation in all state highway rights-of-ways,"
including the development of a "simple formula that determine the share of relocation
reimbursements for both highway authorities and utility provers so that both will have an
incentive to minimize the relocation costs." Section 72-7-108(6) Utah Code Ann.(l999).

It is URTA's position that the Legislature has, in the above-quoted language, already
mandated a cost-sharing reimbursement approach between UDOT and companies for required
utility relocations. The Task Force has not yet adopted a specific reimbursement formula but is
expected to do so in its October 19, 1999 meeting.

Summary
As you can tell, rights-of-way issues are extremely controversial and still unresolved in

the State of Utah. URTA supports a national policy to allow access to interstate rights-of-way
at cost or near cost in order to facilitate the deployment of digital infrastructure.

If you have any questions or need additional information, please call URTA's executive
director, Nancy Gibbs at (801) 766-6262 or its attorney, Jerry D. Fenn at (801) 578-3535.
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USTA PRINCIPLES ON GOVERNMENT COMPETITION
WITH TELECOMMUNICATIONS PROVIDERS

1. Government owned telecommunications operations should not be regulated by the
same governmental entity as they are owned.

2. Government owned competitive telecommunications operations should be subject to the
same regulation as non-government owned firms engaged in the provision of the same
service(s). Government shall impute to its cost of providing service the cost of taxes
and fees consistent with the obligations of private (e.g. non-government)
telecommunications carriers.

3. There should be a presumption against government ownership and operation of
telecommunications concerns when private industry provides or indicates a willingness
to provide the relevant service at a reasonable price.

4. Government owned competitive telecommunications operations should not have access
to any subsidies, in the form of tax exemptions (including income, property, gross
receipts and excise taxes), tax exempt bond financing, or other subsidies, that are not
available to non-government owned enterprises, or, non-government owned operations
that compete with government owned operations should receive the same subsidies and
exemptions. Government shall impute to its cost of providing telecommunications
services a cost of capital consistent with the cost of capital available to private (e.g. non­
government) telecommunications carriers.

5. Government shall not use its sovereign powers, such as control of rights of ways or
powers of condemnation, to provide an advantage to government owned competitive
telecommunications operations over non-government owned concerns nor delegate its
sovereign powers to a competitive non-government owned telecom services provider.

6. In general, government inefficiencies should not be masked by taxpayer subsidies.
Otherwise, government owned competitive telecommunications carriers can charge low
rates even though they have higher operating costs. Not only do government owned
competitive operations encourage positive competitive advantages for the government
owned entity, they also encourage handicapping of the non-government entity.

7. State statutes that prohibit such entry by government owned competitive
telecommunications operations should be upheld not withstanding Section 253 of the
Telecom Act of 1996. States generally have the right to determine the types of
operations their political subdivisions may undertake..

8. Government owned competitive telecommunications providers should have no greater
ability to allocate costs among other services (i.e., electricity load management) than
non-government providers.
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Suite 810
Washington, DC 20036

Robert G. Berger
Joseph M. Sandri, Jr.
Russell C. Merbeth
Winstar Comms., Inc.
1146-19th Street, NW - Suite 200
Washington, DC 20036

Lawrence W. Katz
Michael E. Glover
Bell Atlantic
1320 North Courthouse Road
Eighth Floor
Arlington, VA 22201

Jack B. Harrison
Cincinnati Bell
201 East Fifth Street
Cincinnati, OH 45202

John F. Raposa, HQE03J27
GTE
600 Hidden Ridge
Irving, TX 75038



Andre J. Lachance
GTE
1850 M Street, NW
Suite 1200
Washington, DC 20036

Laurence Brown
Edison Electric Institute
701 Pennsylvania Avenue, NW
Washington, DC 20004

Louise H. Renne
Mara Rosales
Office of the City Attorney
City Hall - Room 234
San Francisco, CA 94102

Wayne A. Vanderburg
TVO Realty Partners
70 East Lake Street
Suite 600
Chicago, IL 60601

Paul Myer
L&B Realty Advisors, Inc.
8750 North Central Expressway
Suite 800
Dallas, TX 75231

Ingrid L. Regal
Regal Crest Village
13275 W. Burleigh Road
Brookfield, WI 53005

Colin E. Baker
The Gipson Co.
Seven Piedmont Center
Suite 150
Atlanta, GA 30305

----- .._._--._-

Walter Steimel, Jr.
Edwin G. Kichlin
Hunton & Williams
(Electric Utilities Coalition)
1900 K Street, NW
Washington, DC 20006

Jeffrey L. Sheldon
Brett Kilbourne
United Telecom Council
1140 Connecticut Avenue, NW
Suite 1140
Washington, DC 20036

Anthony Mordosky
ACUTA, Inc.
152 West Zandale Drive
Suite 200
Lexington, KY 40503

Patricia M. Blasi
Codina Development Corp.
9955 NW 116th Way
Suite 10
Miami, FL 33178

Gretchen Overdurff
Greenbelt Homes, Inc.
Hamilton Place
Greenbelt, MD 20770

Edward L. Davidson, Jr.
Mid-Atlantic Realty Co., Inc.
248-C Presidential Driver
Greenville, DE 19807

Wendy Leiser
Olnick Organization
110 East 59th Street
20th Floor
New York, NY 10022



Douglas J. Groppenbacher
Re/Max Commercial Investment
7110 E. McDonald Drive
Suite A-1
Scottsdale, AZ 85253

Brandon Glen
1500 East View Road
Conyers, GA 30012

Thomas S. Bozzuto
The Bozzuto Group
6401 Golden Triangle Drive
Suite 200
Greenbelt, MD 20770

Thomas Ragauskis
T. J. Adam & Co.
480 Eagle Drive
Elk Grove Village, IL 60007

Elliott Bernold
Edgewood Management Corp.
8403 Colesville Road
Suite 400
Silver Spring, MD 20910

Ward F. Hoppe
Shannon R. Harner
Hoppe & Harner
1101 Cornhusker Highway
Suite 303 Cornhusker Bank Building
Lincoln, NE 68521

Gleason E. Ambroy
First Housing Corp.
4275 Five Oaks Drive
Lansing, MI 48911

Stan Saddoris
General Growth Properties, Inc.
400 South Highway 169
Suite 800
Minneapolis, MN 55426

Steve Altman
The Altman Group of Cos.
115 New Street
P.O. Box 6
Glenside, PA 19038

North American Realty
345 East 81 sl Street
New York, NY 10028

Kerrie Falco
Plantation Ridge
1022 Level Creek Road
Sugar Hill, GA 30518

J. Christie Davenport
Clark Whitehill
4224 Holland Road
Suite 104
Virginia Beach, VA 23452

Russ Endres
Wisconsin Management Co., Inc.
2040 South Park Street
Madison, WI 53713

Stanley R. Fimberg
FSC
9777 Wilshire Blvd.
Suite 710
Beverly Hills, CA 90212



Robert Grinchuk
The San Diego County Apartment Assn.
2727 Camino Del Rio South
Suite 327
San Diego, CA 92108

Debbie Dillon
L&B Realty Advisors, Inc.
8750 North Central Expressway
Suite 800
Dallas, TX 75321

Towne Properties Asset Management Co. at the Monastery
1055 St. Paul Place
Cincinnati, OH 45202

The Apartment Association of Greater New Orleans, Inc.
3017 Harvard Avenue
Suite 201
Metairie, LA 70006

Wellsford Real Property, Inc.
1623 Blake Street
Suite 270
Denver, CO 80202

Roc-Century Associates
11 0 East 59th Street
20th Floor
New York, NY 10022

Engineered Concepts, Inc.
2700 Delk Road
Marietta, GA 30067

John F. O'Meara
Inverness Properties, LLC
Two Inverness Drive East
Suite 200
Englewood, CO 80112

Charter Properties, Inc.
1100 S. Tryon Street
Suite 300
Charlotte, NC 28203

JP Realty, Inc.
35 Century Park-Way
Salt Lake City, UT 84115

Crescent
Four Houston Center
1200 McKinney
Suite 545
Houston, TX 77010

Signature Management Corp.
3850 Holcomb Bridge Road
Suite 215
Norcross, GA 30092

Greenebaum Doll & McDonald, PLLC
3300 National City Tower
101 South Fifth Street
Louisville, KY 40202

River Park Development Co,
P.O. Box 828
Waukesha, WI 53187



Cosho, Humphrey, Greener &Welsh, PA
815 West Washington Street
Boise, ID 83702

Janet Gail Besser
Massachusetts Department of Telecommunications and
Energy

One South Station
Second Floor
Boston, MA 02110

David W. Doresch
Brigantine Group, Inc.
5300 Hamilton Avenue
Suite 1610
Cincinnati, OH 45224

Ellis Erb, Inc.
800 West Maple Street
Hartville, OH 44632

Corporate Office Properties Trust
401 City Avenue
Suite 615
Bala Cynwyd, PA 19004

Howard C. Stross
Stross Law Firm
33920 U.S. 19 North Suite 351
Palm Harbor, FL 34684

Apartment Association of Louisiana, Inc.
515 South College - Suite 201
Lafayette, LA 70503

U.S. RealTel, Inc.
100 South Wacker Drive
Suite 850
Chicago, IL 60606

Betty D. Montgomery
Steven T. Nourse
Public Utilities Section
180 E. Broad Street
Columbus, OH 43215

Shirley S. Fujimoto
Christine M. Gill
McDermott, Will & Emery (Commonwealth Edison, etal)
600-13th Street, NW
Washington, DC 20005

John J. Kehres
Black Rock Cable
2544 Mt. Baker Hwy
Bellingham, WA 98226

Lawrence G. Malone
NYDPS
Three Empire State Plaza
Albany, NY 12223

Michel D. Hess
Bruce Regal
Office of the Corporation Counsel of the City of New York
100 Church Street
New York, NY 10007

The Curtin Co.
1401 Monticello
Suite 101
Manhattan, KS 66502



Mid-America Apartment Communities
6584 Poplar Avenue
Suite 340
Memphis, TN 38138

Robert J. Wise
Missouri Apartment Assn.
P.O. Box 480187
Kansas City, MO 64148

Royal Park Townhouses Assn.
3519 Crooks Road
Royal Oak, MI 48073

Princeton Properties
678 Princeton Blvd.
Lowell, MA 01851

Samuel L. Dolnick
Lake Park Condominium Assn.
5706-348 Baltimore Drive
La Mesa, CA 91942

Frye Properties
300 West Freemason Street
Norfolk, VA 23510

Manco Abbot
P.O. Box 9440
Fresno, CA 93792

Omni Properties, Inc.
3900 E. Mexico Avenue
Suite 770
Denver, CO 80210

The Academia Apartment Assn.
P.O. Box 53741
Lafayette, LA 70505

Bradford
12801 N. Central Expressway
Suite 1600
Dallas, TX 75243

Peter Arth, Jr.
Jonady Hom Sun
PUC of California
505 Van Ness Avenue
San Francisco, CA 94102

Pressly Development Co., Inc.
1180 Free Nancy Avenue
Statesville, NC 28677

Polinger Shannon & Luchs
5530 Wisconsin Avenue
Suite 1000
Chevy Chase, MD 20815

Gilmour Court Apartments, Inc.
305 N. Thompson Street
Richmond, VA 23221

..... ._0. .. _



North American Realty
345 East 81 5t Street
New York, NY 10028

CHIP
545 Madison Avenue
Fourth Floor
New York, NY 10022

Bill S. Simpson
Ensemble Comms.
6256 Greenwich Drive
Suite 400
San Diego, CA 92122

Gregory W. Whiteaker
Edward D. Kania
Bennet & Bennet, PLLC
1000 Vermont Avenue, NW
Tenth Floor
Washington, DC 20005

Larry Fenster
MCI WorldCom
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Terry Lewis
Cooperative Housing Coalition
1401 Eye Street, NW
Suite 700
Washington, DC 20005

Matthew C. Ames
Miller & Van Eaton
1155 Connecticut Avenue, NW
Suite 1000
Washington, DC 20036

Mid-America Management
2901 Butterfield Road
Oak Brook, IL 60523

Gerald A. Friederichs
Ameritech
30 South Wacker Drive
39th Floor
Chicago, IL 60606

Kristian E. Hedine
1520 Kelly Place
Suite 202
Walla Walla, WA 99362

Henry M. Rivera
Larry S. Solomon
J. Thomas Nolan
Shook, Hardy & Bacon, LLP (Metricom)
600-14th Street, NW
Washington, DC 20005

Joseph Van Eaton
Miller & Van Eaton, PLLC
1155 Connecticut Avenue, NW
Suite 1000
Washington, DC 20036

Daniel Van Epp
The Howard Hughes Corp.
1645 Village Center Circle - Suite 200
Las Vegas, NV 89134

J. Wayne Anderson
Entergy Services, Inc.
639 Loyola Avenue
New Orleans, LA 70113

..._-_.._----- ._---_._..._--_.._--



James R. Hobson
Heidi C. Pearlman
Donelan Cleary Wood & Maser, PC

(Apex Site Management, Inc. & Arden Realty Inc.)
1100 New York Avenue, NW - Suite 750
Washington, DC 20005

David Swartz
11601 Wilshire Blvd.
Fourth Floor
Los Angeles, CA 90025

Michael A. Rump
Kansas City Power & Light Co.
1201 Walnut
P.O. Box 418679
Kansas City, MO 64141

Glenn B. Manishin
Lisa N. Anderson
Blumenfeld & Cohen - Technology Law Group
(First Regional TeleCOM)

1625 Massachusetts Avenue, NW - Suite 300
Washington, DC 20036

Robert J. Miller
Gardere & Wynne, LLP
(Dallas Wireless Broadband, LP)

3000 Thanksgiving Tower
1601 Elm Street
Dallas, TX 75201

Jonathan M. Askin
ALTS
888-17th Street, NW
Suite 900
Washington, DC 20006

C&G Investment Associates
1690 Bob-O-Link Bend
Columbus, OH 43229

Richard B. Stern
Apex Site Management, Inc.
555 North Lane
Suite 6138
Conshohocken, PA 19428

Ingrid Kane-Johnson
Minnesota Power, Inc.
30 West Superior Street
Duluth, MN 55802

Michael Specht
First Regional TeleCOM, LLC
962 Wayne Avenue - Suite 701
Silver Spring, MD 20910

Robert E. Neate
Paine, Hamblen, Coffin, Brooke & Miller, LLP
(Avista Corp.)

717 West Sprague Avenue
Suite 1200
Washington, DC 99201

Jean G. Howard
Florida Power & Light Co.
9520 West Flagler
Miami, FL 33174

Philip L. Verveer
Gunnar D. Halley
Willkie Farr & Gallagher (ALTS)
1155-21st Street, NW
Suite 600
Washington, DC 20037

Huntington Lakes
7324 Skillman
Dallas, TX 75231



Windsor Heights at Marlborough
39-5 Briarwood Lane
Marlborough, MA 01752

Federation of New York
138-10 Franklin Avenue
Suite 8K
Flushing, NY 11374

Mary Hunt
Rittenhouse Claridge
201 South 18th Street
Philadelphia, PA 19103

The Berkshires of Addison
14600 Marsh Lane
Dallas, TX 75234

Golf Side Apartments
5613 Coventry Park
Haltom City, TX 76117

Foxtree Apartments
P.O. Box 43
Greendale WI 53129

Benchmark Apartments
3424 W. Country Club Drive
Irving, TX 75038

Prescott Place Apartment Homes
2701 Franklin Drive
Mesquite, TX 75150

Weigand-Omega Management, Inc.
333 S. Broadway
Suite 105
Wichita, KS 67202

Jefferson West Apartments
810 Wildwood Drive
Suite R-2
Jefferson City, MO 65109

The Chateau Apartments Co.
Philadelphia Pike & Shipley Road
Wilmington, DE 19809

The Indigo on Forest
9669 Forest Lane
Dallas, TX 75243

Berkshire Springs
5704 Spring Valley Road
Dallas, TX 75240

Seldin Company
13057 West Center Road
Omaha, NE 68144



Arrowhead Management Co.
1320 D Street
P.O. Box 87
Salida, CO 81201

Post Properties, Inc.
One Riverside
4401 Northside Parkway
Suite 800
Atlanta, GA 30327

Colony North
319 East Lea Blvd.
Wilmington, DE 19802

Ridgedale Apartments
7740 West Grange Avenue
Greendale, WI 53129

Parkway Properties
One Jackson Place
188 East Capitol Street - Suite 1000
Jackson, MS 39201

Sweetwater Ranch
540 Buckingham Road
Richardson, TX 75081

Providence Apartment Homes
11700 Audelia Road
Dallas, TX 75243

FDC Management, Inc.
2600 E. Nutwood Avenue
Penthouse Suite
Fullerton, CA 92831

Liberty Heights
12105 Ambassador Drive
Colorado Springs, CO 80921

White Birch Apartments
9239 North 75th Street
Milwaukee, WI 53223

Pleasant Woods
9236 Church Road
Dallas, TX 75231

United Dominion Realty Trust, Inc.
10 South Street
Richmond, VA 23219

The Mid-America Management Corp.
1100 Eaton Center
1111 Superior Avenue
Cleveland, OH 44114

Huntington Brook
12516 Audelia Road
Dallas, TX 75243



Windsor at Brentwood
630 Smithfield Road
North Providence, RI 02904

Andrea D. Williams
Michael F. Altschul
Randall S. Coleman
CTIA
1250 Connecticut Avenue, NW - Suite 800
Washington, DC 20036

W. Kenneth Ferree
Goldbert, Godles, Wiener & Wright
1229-19th Street, NW
Washington, DC 20036

Baton Rouge Apartment Assn., Inc.
1933 Wooddale Blvd.
Suite K-1
Baton Rouge, LA 70806

Joshua Glazov
U.S. RealTel, Inc.
100 South Wacker Driver
Suite 850
Chicago, IL 60606

Cathleen A. Massey
Nextlink Comms.
1730 Rhode Island Avenue, NW
Suite 1000
Washington, DC 20036

Philip L. Verveer
Angie Kronenberg
Sophie J. Keefer
Willkie Farr &Gallagher
1155-21st Street, NW
Washington, DC 20036

Frederick E. Ellrod III
Marci L. Frishckorn
Miller & Van Eaton, PLLC
(National Assn. Of Counties... )
1155 Connecticut Avenue, NW - Suite 1000
Washington, DC 20036

Michael E. Katzenstein
OpTel, Inc.
1111 W. Mockingbird Lane
Dallas, TX 75247

Rand Commercial Brokers
7201 East Camelback Road
Suite 216
Scottsdale, AZ 85251

Peter Kristian
Montgomery Village Foundation
10120 Apple Ridge Road
Montgomery Village, MD 20886

Howard J. Symons
Uzoma C. Onyeije
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, PC
(Nextlink Comms.)

701 Pennsylvania Avenue, NW - Suite 900
Washington, DC 20004

Robert G. Berger
Joseph M. Sandri, Jr.
Russell C. Merbeth
Winstar Comms.
1146-19th Street, NW - Suite 200
Washington, DC 20036

Lara E. Howley
Community Associations Institute
1630 Duke Street
Alexandria, VA 22314

._-------------------------------------



Genevieve Morelli
Paul F. Gallant
Owest Comms. Corp.
4250 N. Fairfax Drive
Arlington, VA 22203

Shirley S. Fujimoto
Christine M. Gill
Thomas P. Steindler
McDermott, Will & Emery (American Electric Power, eta!.)
600-13th Street, NW
Washington, DC 20005

David L. Lawson
Daniel Meron
Sidley & Austin (AT&T)
1722 Eye Street, NW
Washington, DC 20006

Mark C. Rosenblum
Stephen C. Garavito
AT&T
295 North Maple Avenue
Basking Ridge, NJ 07920

Andre J. Lachance
GTE
1850 M Street, NW
Suite 1200
Washington, DC 20036

Carol Ann Bischoff
Robert M. McDowell
CompTel Assn.
1900 M Street, NW
Suite 800
Washington, DC 20036

Paul A. Colvert
Cinergy Corp.
139 East Fourth Street
P.O. Box 960
Cincinnati, OH 45201

Linda L. Oliver
Steven F. Morris
Jennifer A. Purvis
Hogan & Hartson, LLP (Owest)
555-13th Street, NW
Washington, DC 20004

William L. Fishman
Kathleen L. Greenan
Swidler Berlin Shereff Friedman, LLP
(RCN Corp.)
3000 K Street, NW - Suite 300
Washington, DC 20007

Paul Zidlicky
Rudolph M. Kammerer
Sidley & Austin (AT&T)
1722 Eye Street, NW
Washington, DC 20006

John F. Raposa, HQE03J27
GTE
600 Hidden Ridge
Irving, TX 75038

Michael R. Carper
Allied Riser Comms. Corp.
1700 Pacific Avenue - Suite 400
Dallas, TX 75201

Robert J. Aamoth
Todd D. Daubert
Kelley Drye & Warren, LLP
1200-19th Street, NW
Suite 500
Washington, DC 20036

M. Robert Sutherland
Theodore R. Kingsley
BeliSouth
1155 Peachtree Street, NE
Suite 1700
Atlanta, GA 30306



Lawrence W. Katz
Michael E. Glover
Bell Atlantic
1320 North Court House Road
Eighth Floor
Arlington, VA 22201

Kenneth S. Fellman
Kissinger & Fellman, PC

(Concerned Communities and Organizations)
3773 Cherry Creek North Drive
Ptarmigan Place Suite 900
Denver, Co 80209

Matthew C. Ames
Nicholas P. Miller
William Malone
Miller &Van Eaton, PLLC (Building Owners, etal.)
1155 Connecticut Avenue, NW - Suite 1000
Washington, DC 20036

Walter Steimel, Jr.
John Cimko
Edwin G. Kichline
Hunton &Williams (Electric Utilities Coalition)
1900 K Street, NW
Washington, DC 20006

Philip L. Verveer
Gunnar D. Halley
Willkie Farr & Gallagher
(Teligent)
1155-21 st Street, NW
Washington, DC 20036

Jeffry Brueggeman
James Hannon
U SWEST
1020-19th Street, NW
Suite 700
Washington, DC 20036

Jonathan M. Askin
ALTS
888-17th Street, NW
Suite 900
Washington, DC 20006

Frederick E. Ellrod III
Marci L. Frischkorn
Miller & Van Eaton, PLLC
(National Assn. of Counties)
1155 Connecticut Avenue, NW - Suite 1000
Washington, DC 20036

John W. Pestle
Patrick A. Miles, Jr.
Varnum, Riddering, Schmidt & Howlett, LLP
(Concerned Communities and Organizations)

333 Bridge Street, NW
Grand Rapids, MI 49504

Steven S. Rosenthal
Charles J. Cooper
Hamish P.M. Hume
Cooper, Carvin & Rosenthal, PC (BUilding Owners, etal.
1500 K Street, NW - Suite 200
Washington, DC 20005

Laurence E. Harris
David S. Turetsky
Terri B. Natoli
Teligent, Inc.
8065 Leesburg Pike - Suite 400
Vienna, VA 22182

Aaron I. Fleischman
Arthur H. Harding
Craig A. Gilley
Fleischman and Walsh (Time Warner Cable)
1400-16th Street, NW
Washington, DC 20036

Susan M. Eid
Tina S. Pyle
Richard A. Karre
MediaOne Group
1919 Pennsylvania Avenue, NW - Suite 610
Washington, DC 20006

Donald N. David
Fischbein Badillo Wagner Harding
(Shared Communications Services)
909 Third Avenue
New York NY 10022



Charles A. Rohe
Swidler Berlin Shereff Friedman, LLP
(CAIS, Inc.)

3000 K Street, NW
Suite 300
Washington, DC 20007

Patrick Donovan
Kathleen L. Greenan
Swidler Berlin Shereff Friedman, LLP
(BlueStar Comms.)

3000 K Street, NW - Suite 300
Washington, DC 20007

Mary McDermott
Brent H. Weingardt
PCIA
500 Montgomery Street
Suite 700
Alexandria, VA 22314

Charles E. Walters
RF Development, LLC
4940 Hampden Lane
Bethesda, MD 20817

Partners Management Co.
105 W. Chesapeake Avenue
Suite 307
Towson, MD 21204

Frank Basile
Gene B. Glick, Inc.
8330 Woodfield Crossing Blvd.
Suite 200
Indianapolis, IN 46240

John T. Flattery
The Worthing Cos.
800 Mt. Vernon Highway
Suite 350
Atlanta, GA 30328

Cornerstone Properties, etaI
clo Riser Management Systems
200 Church Street
P.O. Box 1264
Burlington, VT 05401

Gerald A. Friederichs
Michael S. Pabian
Ameritech
30 S. Wacker Drive
39th Floor
Chicago, IL 60606

Ingrid Kane-Johnson
Minnesota Power, Inc.
30 West Superior Street
Duluth, MN 55802

The Real Estate Board of New York, Inc.
570 Lexington Avenue
New York, NY 10022

New Millenium Enterprise, Inc.
P.O. Box 261002
Highland Ranch, CO 80163

Craig Lloyd
Lloyd Cos.
3101 West 41 st Street
Suite 203
Sioux Falls, SD 57105

Howard W. Edison
PCRM
201 East Ogden Avenue
Suite 26
Hinsdale, IL 60521



William A. Buth
Greater Saint Paul Building Owners & Managers Assn.
W-2950 First National Bank Building
332 Minnesota Street
S1. Paul, MN 55101

Mark W. Copeland
Alliance Residential Management, LLC
4300 Alpha Road
Suite 103
Dallas, TX 75244

Cindy Kemper
Alvarado Realty Co.
10 Tramway loop NE
Albuquerque, NM 87122

John Hood
Carbon Development Corp.
16250 North Dallas Parkway
Suite 111
Dallas, TX 75248

Larry Fenster
MCI WorldCom, Inc.
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Edward Ribbeck
Pyramid Developments, LLC
3101 Lake Street
Lake Charles, LA 70601

Mark Decker
Colonial Properties Trust and Subsidiaries
1130 Island Lake Drive
Lake Mary, FL 32746

Philip A. Stevens
Burtonsville Office Park Limited Partnership
3905 National Drive
Suite 250
Burtonsville, MD 20866

Willing L. Biddle
Urstadt Biddle Properties, Inc.
321 Railroad Avenue
Greenwich, CT 06830

ITS
1231-20th Street, NW
Washington, DC 20036


