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tenance of the bench, the city manager shall
hear their protests, upon reasonable notice
to the person maintaining the bench. If,
after hearing, the city manager finds that
the public would be, or has been, adversely
affected by reason of maintenance of the
bench, the city I:lanager shall deny the ap·
plication or if the application has been ap­
proved, the permit to maintain the bench
shall be revoked and the permittee directed
to remove the same within thirty (30) days.
If the permittee does not remove the bench
within such time, the city manager may
cause the same to be removed as provided
in section 19-68.

(3) If the city manager determines, after hear­
ing, that the space occupied by the bench is
needed for other public purposes and that
removal of the bench from the location if in
the best interests of the city, the permit
shall be revoked.

(4) If the city manager determines, after hear­
ing, that the permittee has violated any of
the provisions of this article, the permit
shall be suspended or revoked, if the appli­
cation has been approved, and denied if the
application is pending, provided that such
action is determined by the city manager
to be in the best interests of the public
health, safety and welfare.

(Code 1969, §§ 16lh-56, 16lh-64; Ord. No. 785, § 3,
12-8-86)

Sec. 19-92. Transfer.

No permit issued pursuant to the provisions of
this division shall be assigned by the permittee
without the consent of the city manager.
(Code 1969, § 16lh-67; Ord. No. 785, § 4, 12-8-86)

Sec. 19-93. Expiration.

Any permit authorized by this division shall
expire on December 31 following the date of
issuance.
(Code 1969, § 16lh-65; Ord. No. 625, § 9, 3-8-82)
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Sec. 19-94. Renewal.

An application for renewal ofany permit granted
pursuant to this division shall be submitted to
the city manager or his designated representa­
tive at least forty-five (45) days prior to expira·
tion of the permit. The application shall then be
reviewed as provided in section 19-89. Each per­
mit issued hereunder must be renewed annually
as provided herein to avoid expiration.
(Code 1969, § 16lh-65; Ord. No. 625, § 9, 3-8-82;
Ord. No. 785, § 5, 12-8-86)
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CHAPTER 1

STREET EXCAVATIONS

SECTION:

8-1-1 :
8-1-2:
8-1-2-1:
8-1-2-2:
8-1-2-3:
8-1-2-4:
8-1-2-5:
8-1-2-6:
8-1-3:
8-1-3-1 :
8-1-3-2:
8-1-3-3:
8-1-3-4:
8-1-3-5:
8-1-4:
8-1-4-1 :
8-1-4-2:
8-1-4-3:
8-1-4-4:
8-1-4-5:
8-1-4-6:
8-1-5:
8-1-6:
8-1-7:
8-1-8:

8-1-1:

Definitions
Excavation Permits

Permits Required
Application for Permit
Bond, Liability Insurance Required
Permit !=ees
Exemption From Fees
Inspections

Protective Measures and Procedures
Protective Measures and Routing of Traffic
Relocation and Protection of Utilities
Protection of Adjoining Property
Care of Excavated Material and Clean Up
Protection of Watercourses and Vital Structures

Excavation Requirements
Required Procedures and Restrictions
Depth of Structures
Backfilling
Restoration of Surface
Prompt Completion of Work
Preservation of Monuments

Hours, Annoyance to Public Restricted
Unlawful to Interfere with Excavation
Application to Utilities
Penalty

DEFINITIONS:

ADMINISTRATIVE
AUTHORITY:

The City Manager or his designated
representative.
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EXCAVATION:

FACILITY:

PERSON:

PUBLIC PLACE:

SUBSTRUCTURE:

UTILITY:

Any digging, cutting or opening in the surface of a
public p:ace, maae In any manner whatsoever,
except an opening into a iawful substructure below
the surface of a public place, the top of which is
flush with ;he adjoining surface and so constructed
as to permit frequent openings without injury or
damage to the public place.

Pipe, pipeline, tube, main, service, trap, vent,
vault, manhole, meter, gauge, regulator, valve,
conduit, wire tower, pole, poleline, anchor, cable,
junction box, transformer or any other material.

Any person, firm, partnership, association,
corporation, company or organization of any kind,
other than the City.

Any public street, way, place, alley, sidewalk, park,
square, plaza or any other similar public property
owned or controlled by the City and dedicated to
public use regardless of whether improved or
unimproved.

Any pipe, conduit, duct, tunnel, manhole, vault,
buried cable or wire, or any other similar structure
iocated below the surface of any public place.

A person or any governmental unit engaged in
providing a particular service to the general public.

8-1-2: EXCAVATIO:\ PERMITS:

8-1-2-1: PERMITS REQl'IRED: No person shall make any excavation or
fill any excavation in any public place without first obtaining a

permit so to do from the Administrative Authority except as otherwise provided
in this Chapter. No permit to make an excavation or fill an excavation in a public
place shall be issued except as provided in this Chapter. Such permit shall be
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kept at the excavation site and shall be exhibited to any officer or employee of
the City on request. The permit shall be obtained seventy two (72) hours in
advance for arterial streets and forty eight (48) hours in advance for other public
places.

Nothing herein shall be construed to prevent the making of such emergency
excavations as may be necessary ~Qr the preservation of life or property,
provided that the person making such excavation shall apply to the
Administrative Authority for such a permit at the earliest possible time. lOrd.
14, Series of 1968; amd. 1980 Code)

8-1 -2-2: APPLICAnON FOR PERMIT: No excavation permit shall be
issued unless an application (on form provided by the

Administrative Authority) for the issuance of an excavation permit is submitted
to the said Administrative Authority. The application shall state:

A. The name, and address, residential and business telephone numbers,
and principal place of business of the applicant.

B. The location and dimensions of the installation, or removal, and the
approximate size of the excavation to be made.

C. The purpose of the facility, and

D. The approximate time which will be required to complete such work,
including backfilling and paving, if the public place is paved, and
including removing all obstructions, material and debris.

The application, when approved and signed by the Administrative Authority,
shall constitute a permit. No permit shall be issued for more than one
excavation project, and it shall be the duty of the Administrative Authority to
keep a record of all permits issued for a period of one year in addition to the
current year.

8-1-2-3: BOND, LIABILITY INSURA;"IjCE REQUIRED:

A. Bond as Cash Deposit: Before an excavation permit, as herein provided,
is issued, the applicant shall file with the City Clerk a bond in an
approved form or a cash deposit as provided in subsection B hereof.
Said bond shall insure that the permittee will properly backfill and pave,



r

:::-3

A) if applicable, qnd maintain any excavation made by him for a period of
one year_ The cash aeposit is for the same purpose. The surety bond or
cash deposit shall be forfeited :0 the extent of the City's damages in the
event the backfill, paving or maintenance is not properly performed.

B. Liability Insurance: The applicant shall also file with the City Clerk a
certificate of insurance in the amount of twenty five thousand dollars
($25,000.00) and fifty thousand dollars ($50,000.00) for property damage
and one hundred thousand dollars ($100,000.00) and three hundred
thousand dollars ($300,000.00) for public liability. Said certificate of
insurance shall hold the City and its employees harmless from any
damages or claims whatsoever, arising out of the permittee's work at
any public place within the City.

C. Indemnify City: By receiving a permit to excavate, permittee agrees:

1. To indemnify and save the City harmless from all damages for which
the City may become liable as a result of any excavation activity or non­
activity of permittee, including attorney's fees and costs expended by
the City,

2. Promptly to restore any street or highway to its former state of
usefulness as nearly as may be, and

3. To properly backfill and pave (if applicable) and maintain any
excavation made by him or it.

8-1-2-4: PERMIT FEES: Before any permit for excavation may be issued,
the permittee shall pay to the City an excavation fee of twenty

dollars ($20.00) per cut up to twenty feet (20') in length, plus ten dollars
($10.00) for each additional twenty feet (20') or fraction thereof, also, the
permittee or his or its contractor shall provide a license and permit bond for
each individual contract running to the City in an amount of two dollars ($2.00)
for each linear foot of cut or a total of one thousand dollars ($1,000.00),
whichever is greater. The bond shall be conditioned upon the requirement that
the street cut will be thoroughly compacted to ninety percent (90%) or better of
the original ground compaction and that asphalt or concrete resurfacing will be
as good or better than any present asphalt or concrete paving at that location.
The bond must be either a cash deposit or be written with a corporate surety
company or association authorized by the law to execute such bond, to be
approved by the City Manager or his designee.
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8-1-2-5: EXEMPTIO:"ol FROM FEES: The Federal. State and County
governments, and any subdivision ur agency thereof, and any

water and sanitation district, public IJtility (exclusive of cable TV) or municipal
corporation, are relieved of the obligations of paying any excavation fee, but in
all other respects shall remain liable to the City as any other permittee.

8-1-2-6: I:\SPECTlO'S: The Administrative Authority shall make such
Inspections as are reasonably necessary to the enforcement of
ths Chapter. lOrd 2. Series of 1971; amd. 1980 Code)

8-1-3: PROTECTIVE ML\Sl'RES'-\~DPROCElll'RES:

8-1-3-1: PROTECTIVE MEASLR£S Ai'JD ROLTI~G OF TRAFFIC:

A. Each permittee shall protect such excavation from dusk until dawn by
red, orange or yellow lights or flares, placed not more than fifty feet (50')

apart, but there shall be at least three: (3) such lights or flares for each
excavation, Every permittee shall place and maintain such other barriers,
warning devices and routing signs necessary for safety.

B. The permittee shall cause as little inconvenience as possible to the
general public by proper routing of traffic through or around the
construction area. The Administrative Authority may permit the closing
of streets and alleys to all traffic for a period of time prescribed by him, if
in his opinion it is necessary.

C. When determined by the Chief of Police or his designated
representatives that conditions exist which require the manual direction
and/or control of vehicular and/or pedestrian traffic, it shall be the
responsibility of the contractor to provide such off-duty police officer(s)
at permittee's expense as may be necessary to effect such control. The
number of officers and the duration of their duty shall be determined by
the Chief of Police or his designated representatives.

D, Prior to making any street excavation, the excavator shall mark the curb
with paint adjacent to the street excavation, indicating the reason for the
excavation. Water cuts shall be marked with a "W", electric cuts with
an "E", sewer cuts with an "S", gas cuts with a "G" and telephone cuts
with a 'T',
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8-1-3-2: RELOCATION AND PROTECTION OF UTILITIES: The
permittee shall not interfere with any existing facility without

presentation of written consent from the owner of the facility to the
Administrative Authority. If it becomes necessary to relocate an existing
facility, this shall be done bv its owner or under the owner's supervision. No
facility owned by the City shall be moved to accommodate the permittee unless
the cost of such work be borne by the permittee. The cost of moving privately­
owned facilities shall be simiiarly borne by the permittee unless it makes other
arrangements with the person owning the facility. The permittee shall support
and protect by timbers or otherwise all pipes, conduits, poles, wires or other
apparatus which may be in any way affected by the excavation work, and do
everything necessary to support, sustain and protect them under, over, along
or across said work. The permittee shall secure approval of method of support
and protection from the owner of the facility. In case any of said pipes,
conduits, poles, wires or apparatus should be damaged, and for this purpose
pipe coating or other encasement or devices are to be considered as part of a
substructure, the permittee shall promptly notify the owner thereof. All
damaged facilities shall be repaired by the agency or person owning them and
the expense of such repairs shall be charged to the permittee. It is the intent of
this Section that permittee shall assume all liability for damage to facilities and
any resulting damage or injury to anyone because of such facility damage and
such assumption of liability is a contractual obligation of the permittee. The
only exception will be such instances where damage is exclusively due to the
negligence of the owning utility. The City shall not be made a party to any
action because of this Section, and permittee shall inform itself as to the
existence and location of all underground facilities and protect the same against
damage. Upon request by the Administrative Authority, every person shall
furnish information regarding the location of any substructure or facility located
at a public place.

8-1-3-3: PROTECTION OF ADJOINING PROPERTY: The permittee
shall at all times and at his or its own expense, preserve and

protect from injury, any adjoining property by providing proper foundations and
taking other measures suitable for the purpose. Where in the protection of such
property it is necessary to enter upon private property for the purpose of taking
appropriate protecting measures, the permittee shall obtain written permission
from the owner of such private property for such purpose. The permittee shall,
at its own expense, shore up and protect all buildings, walls, fences or other
property likely to be damaged during the progress of the excavation work and
shall be responsible for all damage to public or private property or highways
resulting from its failure properly to protect and carry out said work. Whenever
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8-1-3-5

it may be necessary for the permittee to trench through any lawn area, said area
shall be re-seeded or the sad shall be carefully cut and rolled and replaced after
ditches have been backfilled as required in this Chapter. All construction and
maintenance II/ark shall be done in a manner calculated to leave the lawn area
cler.1n of earth and debris and in a condition as nearly as possible to that which
existed before such work C)egan.

8-1-3-4: CARE OF EXCAVATED \1ATERIAL A~D CLEA~ l"P:

A. All matenal excavated from trenches and piled adjacent to the trench or
in any street shall be piled and maintained in such manner as not to
endanger pedestrians or users of the streets, and so that as little
inconvenience as possible is caused to those using streets and adjoining
property. Where the confines of the area being excavated are too
narrow to permit the piling of excavated material beside the trench, such
as might be the case in a narrow alley, the Administrative Authority shall
have the authority to require that the permittee haul the excavated
material to a storage site and then rehaul it to the trench site at the time
of backfilling. It shall be the permittee's responsibility to secure the
necessary permission and make all necessary arrangements for all
required storage and disposal sites.

B. All material excavated shall be laid compactly along the side of the
trench and kept trimmed so as to cause as little inconvenience as
reasonably possible to vehicular and pedestrian traffic, or as specified by
the Administrative Authority. Whenever necessary, in order to expedite
the flow of traffic or to abate the dirt or dust nuisance, toe boards or bins
may be required by the Administrative Authority to prevent the
spreading of dirt into traffic lanes.

C. To avoid the undue traffic congestion or other safety hazards or where
otherwise deemed necessary in the interest of the public health, safety
or general welfare, the Administrative Authority shall have authority to
limit the size (length or otherwise), of excavations.

8-1-3-5: PROTECTION OF WATERCOURSES AND VITAL
STRUCTURES:

A. The permittee shall maintain all gutters free and unobstructed for the full
depth of the adjacent curb and for at least one foot (1') in width from
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Al the face of such curb at the gutterline. Whenever a gutter crosses an
intersecting street, an adequate waterway shall be provided and
maintained.

B. The permittee shall make provisions to take care of all surplus water,
muck, silt, slick:ngs or other run-off pumped from excavations or
resulting from sluicing or other operations and shall be responsible for
any damage resulting from its failure to so provide.

C. The excavation work shall be performed and conducted so as not to
interfere with access to fire hydrants, fire stations, fire escapes, water
gates, underground vaults, valve-housing structures and all other vital
equipment as designated by the Administrative Authority.

8-1-4: EXCAVATION REQUIREMENTS:

8-1-4-1: REQUIRED PROCEDURES A:'IJD RESTRICTIONS:

A. Heavy duty pavement breakers may be prohibited by the Administrative
Authority when the use endangers existing substructures or other
property.

B. Saw cutting of Portland cement concrete may be required by the
Administrative Authority when the nature of the work or the condition
of the street warrants. When required, the depth of the cut shall be not
less than one inch (1 "); however, depths greater than one inch (1 ") may
be required by the Administrative Authority when circumstances
warrant. Saw cutting may be required by the Administrative Authority
outside of the limits of the excavation over cave-outs, overbreaks and
small floating sections.

C. Approved cutting of bituminous pavement surface ahead of excavations
may be required by Administrative Authority to confine pavement
damage to the limits of the trench.

D. Sections of sidewalks, curb and gutter shall be removed to the nearest
score line or joint.

E. Unstable pavement shall be removed over cave-outs and overbreaks and
the subgrade shall be treated as the main trench .

...._-----_._-----------------
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F. Pavement edges shall be trimmed to a vertical face and neatly aligned
with the centerline of the trench.

G. Cutouts outside of the trench lines must be normal or parallel to the
trench line.

H. Boring or other methodS to prevent cutting of new pavement may be
required by the Administrative Authority.

I. Permittee shall not be required ~o repair pavement damage existing prior
to excavation unless his cut results in small floating sections that may be
unstable, in which case permittee shall remove and pave the area.

8-1-4-2: DEPTH OF STRUCTURES: No person shall, without written
permission of the Administrative Authority, install any sub­
structure, except manholes, vaults, valve casings, culverts and
catch basins at a vertical distance less than:

A. Streets: Twenty four inches (24") below the established flow line of the
nearest gutter. If said flow line is not established, then the depth shall be
at a minimum of twenty four inches (24") below the surface of the
nearest outermost edge of the traveled portion of the street.

B. Other Public Places: The minimum depth of any substructure in any
other public place shall be twelve inches (12") below the surface;
provided, however, that the Administrative Authority may permit a
lesser depth or require a greater depth in special cases where the public
health or safety warrants such variation.

8-1 -4-3: BACKFILLING: Fine material, free from lumps, stone, frozen
and deleterious material, selected from the spoil shall be

thoroughly compacted around and under the substructure to the upper level of
such substructure. Above the upper level of the substructure, backfill material
shall be placed to the subgrade of the pavement in lifts consistent with the type
of soil involved. Broken pavement, large stones, roots and other debris shall
not be used in the backfill. The number and size of each lift shall be dependent
upon the type of soil involved. Such backfill shall be done in a manner that will
permit the restoration of the trench to a density condition not less than ninety
five percent (95%) of standard proctor. The Administrative Authority may
require soil tests at his discretion to be furnished by a recognized soil testing
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laboratory or registered professional engineer specializing in soil mechanics. In
order for the resurfacing to be permitted, such tests must show that backfill
material meets the minimum requirements as prescribed by the Administrative
Authority. All expense of such test shall be borne by the permittee. In any
event. the applicant shall be responsible for any trench failure for a one year
period.

8-1-4-4: RESTORATION OF Sl'RFACE: Restoration of the surface shall
be completed by permittee as soon as possible and in no event

more than thirty (30) days after excavation was initiated. The Administrative
Authority may extend the period for good cause shown. Restoration of the
surface shall be accomplished by permittee at the expense of permittee. If the
public place is paved, the top surface of the compacted backfill must be
covered with four inches (4") of bituminous temporary resurfacing material
before the trench is opened to traffic. Such temporary paving material may be
cold mix. All temporary paving material shall conform closely enough to the
level of the adjoining paving surface and shall be compacted so that it is hard
enough and smooth enough to be safe for pedestrian travel over it as well as for
vehicular traffic to pass safely over it. If it is not possible to maintain the surface
of the temporary paving in a safe condition for pedestrian travel or vehicular
traffic, the permittee shall maintain barriers and lights where required herein.
The permittee shall accomplish permanent paving within three (3) months after
the excavation is completed. In the event that permanent paving material is not
available within this three (3) month period, then the permanent paving shall be
completed within one month after such material becomes available. After
permanent paving is completed, when applicable, or after the surface has been
otherwise restored, the permittee shall notify the Administrative Authority of
completion of resrufacing by returning one copy of the permit form.

In case of failure or settlement of any repaired or new excavation made by a
permittee which in the opinion of the Administrative Authority endangers the
safety of the pedestrian or motoring public, the permittee shall cause
emergency repairs or barricading to be made within five (5) hours after
notification. Should the permittee fail to cause the emergency repairs or
barricading to be accomplished within the specified time, or in the event
immediate action is necessary to protect the public health or safety, the City
may cause the emergency repairs or barricading to be accomplished and may
assess as a charge against the surety bond, cash deposit, or against the
permittee if the funds held by City are insufficient, the cost thereof with a
minimum charge per trip to be twenty five dollars ($25.00).
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8- 1-4-5: PROMP:.r COMPLETION OF WORK: After excavation is
commenced, permittee shall proceed with diligence and expedite

all excavation work covered by the excavation permit and shall promptly
complete such work and restore the public place to its original condition, or as
near as may be, so as not to obstruct the DubHe place or travel more than is
reasonably necessary.

When traffic conditions, the safety or convenience of the traveling public or the
public interest require that the excavation work be performed as emergency
work, the Administrative Authority may incluae the stipulation, at the time the
permit is granted, that a crew of men and adequate facilities be employed by
the permittee twenty four (24) hours a day to the end that such excavation
work be completed as soon as possible.

8- 1-4-6: PRESERV ATION OF MONUME~TS: Any monument set for
the purpose of locating or preserving the lines of any street or

property subdivision, or a precise survey reference point, or a permanent
survey bench mark within the City, shall not be removed or disturbed without
first obtaining permission in writing from the Administrative Authority so to do.
Permission to remove or disturb such monuments, reference points or bench
marks shall only be granted upon condition that the person applying for such
permission shall pay all expenses incident to the proper replacement of this
monument by the Administrative Authority.

8- 1-5: HOURS. A."f"'iOYA:"oiCE TO PVBLlC RESTRICTED: Each
permittee shall conduct and carry out excavation work in such

manner as to avoid unecessary inconvenience and annoyance to the general
public and occupants of neighboring property. The permittee shall take
appropriate measures to reduce to the fullest extent practicable in the
performance of the excavation work, noise, dust and unsightly debris, and
between the hours of eight o'clock (8:00) P.M. and seven o'clock (7:00) A.M.
shall not use, except with the express written permission of the Administrative
Authority or in case of an emergency as herein otherwise provided, any tool,
appliance or equipment producing noise of sufficient volume to disturb the
sleep or repose of occupants of the neighboring property. 1

8-1 -6: UNLAWUL TO INTERFERE WITH EXCAVATION: It shall

be unlawful for any person to hinder, obstruct or interfere with

,. See also Section 8 -1 -4-5 of thiS Chapter.
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any excavation operation conducted pursuant to this Chapter or to remove,
displace, damage or interfere with any barricade, warning light or other safety
appliance placed around or about any excavation work.

8-1-7: APPLICATION TO UTILITIES: This Chapter shall apply to
utilities which now have or may hereafter have either a franchise

or similar contract with the City providing for the right to excavate to the extent
that this Chapter does not contradict or conflict with rights and duties set forth
in said franchise or contract.

8-1-8: PENALTY: Any person convicted of violating any provision of
this Chapter shall be punished as set forth in Section 1-4-1 of
this Code. lOrd. 14, Series of 1968; amd. 1980 Code)
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(llWINANCE NO, 8

SE!{ IES 191)6

rvlay 21, 19%: IJllrodllc<:d as ('ollncil Bill No. ll, Series of 19%, by Ikhorah Julam!l:r,
sccolllkd hy J..:/1' We/born, and cOllsid<:r<:d by title only on lirsl reading. Passed unanilllously,

JIIIII: -I, 19')(,: ('ollsidcr,'d in hill 1l:xl Oil fillal readillg, Passed unanilIlously,
Iksigna1l:d as (lnlillallce No. X, S,'I i,'.s l')l)(l.

AN OIWINANCE Afvll'NlllN(; TITLE 3-2 OF 'II IE ClTY CODE 1{1:I.ATIN(j TO
AN O('('IIPATION TAX ON LOCAl I':XCIIANGE '1I:1.I~1'I10NI: SIJPI'I.II~RS.

WI II':RI~AS, the Cily has asscssed a Mnulltain Bell occupatinn and husillcss tax SIllCC

1(>?2, and

WIIFlU':AS, c<:rlain t"cderal ilild State regulations have changcd recenlly which n:lfuire
that teflninology and rdi:rcnces in Ihis tax be modificd in order to cnsurc its propcr and
I:ontinucd asseSSlIlellt, alld

WIII':I<I':AS, in light of Ih.:sc IICW regulalions, lhe ('ily ('ouncil dcsir<:s to nlake
lllodilil:lltiollS to Title 3, Chapter 2, of lhe Cherry lIills Village City Code,

Nt lW, TIIU<FH)I<I':, Ihe ('Ollilcil of Ihe Cily of( 'herry Ilills Village, (\.lorado ordaills:

105

That Title 1, ('Ilaptcr 2, or the ('hcrry Ilills Village ('ity Code is herehy de/cled
ill its enlirely aod rcpJa.:.:d with the Illliowing tille and chaplcr:

OCl'IWATION TAX ON I.()('AI, I:XCIIAN(iE THLEI'1I0NE SERVICE SlIl'l'l.IF1<S

1-2-1 Levy or Tax
There is hcrcby kvi,'d upon each person engilgcd in lhe husillcss of local
exchallge lelephone scn'ice 10 lhe inhabilallts of the ('ity a lfuarlerly occllpation
lax ill Ihe alllollllt of lin" dollar alld eighly cenls ($I,XO) pCI' al:C01l1I1.

3-2-2 Tillie of l'aylll':!11 Ill' Tax

The lax !evl,'d hy Illis <lrlide shall <ll:crlle ilS of the lirsl d<ly uf cach citlclldar
'1"aner (.Ialillary I, :'\pIII I, July I, alld (kloher I), I'ayment of such lax sliall
h" 1l1i1dt: 10 Ih,: '·ill<llil" I Jircl:lor 110 1,ller Ihall Fchfllary 15th, May l'ith, AlIgllst
l'ilh, alld NOV"III""1 l'lill "I' each year, SlIch lax shall he ClJlupuled hy
IIIlllliplyillg th" lolallllllliher (If telephone al:collnls uf the pt:rsoll supplying I<Kal
exchange telephone service, which arc ill exislenee wilhill the I:llI'poralc limits
or the ('ily, 011 Ihe lirsl day uf each quarkr by thc amount or one dollar alld
eighty cenls ($llllI),

\-2-1 I:iling SI;II"mcol
1'.iICl! persoll r"'1"ircd III pay Ihc tax levit:d by this arlide shall Iii" wilh lhe
I'Inanl:e IJireclur, III Slldl hlJ'lll as Ihe llirt:l:hll' llIay rt:quire, a qllarlcrly slatcmcllt
showillg Ihe hllal 1Illllliler of telephone al:coulIls 10 whidl 10l:ili exdlange
kkphune S'T\ i,',' lI'ils ';Ilpplied wilhill Ihe clllpllIale lillliis of the ('ily during
such quant:!. III ad"llitili til Iht: illl(lIll1alioll provided ill tllc quarterly statt:m""l,
the Finance llir.:cllJr lila)' lequest allY olher illl(ll-malion needed 10 ddermine Ihe
alllOllil1 of tlie '1uartc:dy tax Icvy, The quarterly slalemcnt and any olher
inlilflualion rt:qllcsleJ hy Ihe Finance Direclur shall be submilled no latcr Ihan
Jill,ty-live (45) days aHcr JUlIuary Ist, April Isl, July lsI, ulld Octoher Isl of
each ycar ill which Ihe lax is Icvied,
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.1-2-4 htiltlle 10 Pay Tilx
If i1l1y persllll le'l"ir,'" 10 l'i1y Ihe I;IX kvied hy Ihis arlide shall lilil 10 pay SlWIt
lax i1S hereill 1'10\'1<"'''. Il,e filii i1l1l011l11 Ihereof shall heeOllle illllJlediatl'ly dill'
hom and payabk by sUl'h person, logdher wilh any inl<:resl thereon al lhe rate
of one (I) pell:elll (ll'r 1lllInlh, or rradion lhereor, rrolll Ihe date whell due alld
pilyahk and a pell,dly 1''1l1al 10 len (10) percell I or Ihe anlOllIll or laxes due alld
payable, The total ,lI110UUt or such lax, penally, and inlerest is further declared
10 be a debl dlle alld owillg '''-'1I1i such person to the ('ily, The ('ity Allome)',
IIIHIII diredioll or the ('ity ('oulleil, shall commence and prosecute 10 lillal
judgment and dderJllinalioll in any court of cOlllpclell1 jurisdidion an adion al
law to coiled such deht in the nallle of Ihe ('ily,

3-2-5 IlIspeClioll or I!el'onls
The hnance I lireclllr shall have the right al all reasonable hours and limes to
examine the bllllks and records of any person required to pay Ihe tax levied hy
lhis llrdinance alld 10 Illake copies of the eontenls lhereof,

.1-2-() Tax AppliL'ilbk III I.ocal Jo'tllll'lions Only

Thc lax levied II)' Olis ordinam;e is upon lhe oCt.:upalion or supplying local
exchange telephone sl'J\,iL:e Wilhiu the ('ily and, as such, is nol a tax upon any
rundions or lhe slTvi,'e ~;upplitT which relale to illterslate eOllllllen'e. II is
expressly ulldclslood Ih;llnolle orlhe provisions oflhis article shall he eonslrued
as tht: grant of rranchise hy the City to any person supplying local exchunge
service withill its Cllipl1lal<: limils.

1-2-7 Tax in I jeu or (liher Busilless and (keupalilln Taxes
I he tax hereill I'l(Ivided shall he ill lieu of all olher occupation laxcs or la,xes 011

Ihe privilege: of d"illg busilless in the ('ily on any person engage:d in lhe
busincss oj' local exch,lIlgc lelephone service suhjt:ct to the provisions of this
chuplt:r, and in additioll shull be in lieu of any Iree service furnished the City hy
any said person.

3-2-H I Jnlawl'ul Ads
It shall he ulIl"",rul 1;11' ilny onicer, agent. or lIlimaga or a local exchange
telephone sc:rviee supplier to fitil, neglect, or refuse 10 lile the quarterly
stalelllent of ace"ullls or provide any olher inlill'lllalion requested hy the Finance
Director as providcd ill Sec:lion 3-2-3,

l-2 1) ('ertilill (llll'w,,', illld liabilities 10 ("lItlilllle
/\11 ol'lt'n~;I's 1'''"1"1111<'.1 ,1I1l1 ;111 liahililies illl'lilred prior 10 lh,' .-Ill',·,i\'(' d,ll,'
Iiere"f sltilll hl' Ill'illed ii', Ihollgh all pri"r applieilble ordiJlilllCes illld agrcenlenls
wc:re in full Jiltee alld ellt'd till' the purpllse of sustaining any proper snil, ac:tilln
or prosecutioll with resJled III such ofli:nses and liabilities. All laxes, the
li;tbility 'ilr which IliI:, heen aeerued ullder lhe terms of a gross receipts
agrec:nll:llt hdwel'lI /<.Jlltllltaill /lell ilnd lhe ('ily, dated June 9, 1'>72, lln or helllre
Ihe dketive dille 11l'll'''1, llr nlldC:1 the lerms of lhe Monntain /lell (I IS Wc:sl)
(lceupalilln illld Ilusilllsi Tax, shall be and remain ullconditionally due and
payahle, and shall nlllslilille a de hI 10 lhe ('jly, payable in confilrmity wilh the
knns alld prllvisiollS ,d silid agreemellt prior hI the efl'eclive date heleof; and all
of said lerms alld pl'llvisions of said agreement shall he and rcmain in full force
and clTeel till' the purpose of the: eollcetilln and paymcnt of any ,md all such
lilxc:s due and pilyahlc llle,elllllkr, Il"lwilhsrallding lhe provisions or lhe ehilplel'.

Shllllid any scclilln, c1illlSt, stnl~nCt or pari of lhis ordinance he adjudged hy
any court \0 hc lIuellnsllililional llI' invalid, the same shall no! affect, impair or
invalidatc thc ordinance as a whole or any part thercof, other than the part SLJ

declared to be invalid,



Sectilln 1 The Cily Council deciares thal this ordinance is necessary lix the immediate
preservalion or the public peact:, health, aud safety.

Adopted as ()nlinance No. ll, Series or 1(1)6 hy tht:
City ('oullcil or lht: City or ('hetty Ilills Village,
Colorado, and signt:d by its Mayor and Presiding
Ollicer lhis 4th day of Junt:, 1996.
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Z Pat Fremon
~ City Clerk

doc. d. c::P....
Joau I~. Duucan
Mayor
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Grdin<::nce ;~O. G

Series of 1979

\ ilugust 7,1')7:3. Introduced as Ccullcil Bil~ Ho. G, Series of 1979 by
TheodorE E. \'!ashburne, SeuJIlded by fJurtGn C. Dunn. Cons idered i 11 fui 1 text on
first rCiluil1g. l'assE.u lif1i1l1ili;,1IIS Ij. I\uc;ust ll, ',979: Considered in full text
on ';ccOtlt.! re(H.Jill~!. PI-.s';er; 1l1:,-:r:.IIIClI:-;l.,' (111d desi~Jn\lt(~(1 as Ordilli1f,CC No. (;. ~~Pl-'ies

li f I';.";,)

TELEPIIONE UTILITY C0I1PI\NIES Df'[IVITING WITIiIN TilE CITY or CIIERRY IIIllS VIllI\GE,

CUlUR,''.iJO, f'1;OV I ClUG i'CR 11:1.: COLLeCn ON OF SI',[ G T,\XES I\J~D FUI~ PCW\LT1[3 WITH

l'~IIERE!lS, the Gpe:'atiGI1S of telephone utility companies involve sub­
stant i il I usc of the public stl'ce ts and I'i gh ts-of-way, frequent exca vat-; ollsi n
tile public s~crcets anli rights· uf·\;ay, und ti,e regular instullatioll, ma intelldnc.e
amll'cpair ot IIldny pulc~;, lille3 ,lml cable; in, undel', ar,d ubo·..e the public
streets and,

l'JIIE,H)'\~;, t.h,o opFr·i::.joll'; of tp'!t:'phnrw Ill:il·;t:; cOIflpi1nip<; pluce a sub­
s tun t 10: 1 uw'c,en on thc Ci t:r it·: Ls effcl"t<, to pl'OV'; de for the pub', i c sa f'ety,
and ctfic:en!.ly lI,ailltuil, 211G ol<!min',stcr the pubLc streets and ,'ighls-of·w<:.y;
GnJ,

l~IIEREAS, considel'ilHl the ndture of telephone utit1ity companies and
the IJunh.'lls pi,](:ed hy ":llt:r; l.r'i P !,l;llPP lI.-il itj (r,I;,p,lllir'<; on till' C-:ty, the clilssifi­
catital (,f sudl utij',tfcs, Sl:I".I'<1i.ely fron; Gtller hU5;ill'sses ilnd ()cCupatilHls is
~·12J:;unab·:e Jl1d TlGIHji:.crilllirl{l~(d·Y; tlnd,

vJlltHEI\~, the City LI;IJT:ciJ cf ~hc City of Ciwrry 11',11:; '~illil{,e is
au~hol'izcG to impose tiJX£:; on the privil€ge of cr.gal,;-ing in occ.upations or
businesses sclely for the I;UI'PV,C o~ I'aisiilg revenue.

,'ILl·;,rHE;~[rlJrtt.:,IIT ((,IJNCI!. OF TilE eIn ur CI/[I\;1¥ IllllS '.'Illl',l~[,

CCU;"!\:Jl,, Cln;,', INS:

S_ectiol!...J.. h.f'Y_ of t,L'. There is lierebj levied on and ugair.st euch
te1epllcne utility COlllpJ11j upc,'i1tir,g \Iithill tr,e City of Cherry liills ','i11uye,
(hereinafter called the "Ci ty") cl tux on the occupation and busir,E5s of maln­
taininl,l a telephone exchange illlIl I ines connected therewith in the City of Cherry
Ilillc, ';il1"ge and or 3uppljilJfj 1,;c<1', exch,lny'" t,,',pphotlf' sel-vi,~,' tn '.he inhabi­
tants of the City. The aliiount of tux levied hereby shall be tl.30 for rac:i
ca 1endar qua rter per tel elJIHJIIE' account for whi ch 1oca 1 exchan~e telephone
service is provided \Iithill til" C(ji"porate limit5 of tliC City of Cherry Hills
Vi 11 age.

Section 2. Ij/r,.o..pil,l,,'cnLCi·,'__t.Q.)(. 111e tax lc;it::G ty this ordinance
shall begin-To-accr'l.e on ~.-,(' iit·~t doly 0f JiJllll"ry, E}!;l~, and :-hall he due and
payable each month, each paYII/elif. to he paid on the last business day of each
calendar mont.h cOllvllencinlj wiUI tile II/onth of January, 19BO.

Section':'. f i 1;,19 :,L.ltemenL Within thirty (30) days after the date
on which the Tax·'1J-egins(,; ,1CC'I'-U(' a's rlrovided in Section 2, eadi teleJ-lhune
utility company subject to this ordinance shall file with the City Clerk, in
such fOl'lll as the elet'k may I'i'quire, a sta~.ement showing the total telephonE
accounts for whi ch 1oca 1 exch,lllEW telephone servi ce wa s provi ded withi n the
corpurute limits of tile City 011 s,lid date, I\dditional such statelllelits shall
be filed periodically every ~'II'E'e II/ontil period therPilfter.

Section~. rililul'I' 10 p,ly. If ,lilY telE'pholll' utility <'Olllp,ln~' <',u:,,ject
to the pt'ovisions of this ot'dilloiIIU' sllall fail to pay the taxes as herein pro­
vided, the full amoullt thereof shilll be due and collected from such company,
and tile same together with all iHlditiun of ten (10) percent of the amount of

........_--_._.•..__.-...,---------------



taxes due shall be and hereby is declared to be a debt due and owing from such
company to the City. The City I\ttorney upon direction of the City Council shall
commence and prosecute to final judgment and determination in any court of
competent jurisdiction an action at law to collect the said debt.

Secj;JSJl!.-Ji. P_p'!l?J.ty. Cl.'ltJS.~. If any officer, agent or manager of the
telephone utility company which is subject to the provisions of this ordinance
shall fail, neglect, refuse I.llmake or file the annual statement of accounts
provided in Section 3, the said officer, agent, manager or person shall, on
conviction thereof, be punished by a fine not less than twenty-five dollars
($25.00) nor more than thY'ee hundred dollars ($300.00); provided, that each day
after said statement s~lall become delinquent during which the said officer, agent,
manager or person shall so filil, neglect, or refuse to make and file such state­
ment shall be considered a Sepill'ate and distinct offense.

SgfJj~6. Inspectiullof~l~e_C_or.9_s. The City, its officet's, agents or
representatives shall have the right at all reasonable hours and times to examine
the books and records of Ule tp 1ephone uti 1ity compani es whi ch are subject to the
provisions of this ordinance Mid to make copies of the entries or contents thereof.

~ection---.Z.. LO!=.il.l pUI'pg_se. The tax herein provided is upon occupations
and businesses in the perforllldlH:e of loca 1 functions and is not a tax upon those
functions relating to interstate COMlierce. It is expressly understood that none
of the terms of this ordinance be construed to mean that any telephone util ity
company is issued a franclJise by ti,e City.

S_~D i on 8~ 19...J<__in_li_eu__o!.....9.t.b..e.r:._b_~n_e~s_~ oc"-"'2.~J:_i.Q..n..ta_x_e_s_! __~J:.c_~
The tax herein provided shall be ill lieu of all other occupation taxes or taxes
on the privilege of doing business in the City on any telephone utility company
subject to the provisions of this ordinance and in addition shall be in lieu of
any free service furnished tb(~ City by any said telepbone utility.

Section 9. Certaill offenses and liabilities to continue. All offenses
COlllllli t ted ;lnd-an-1TabifTtfe-sl nClj-rr-e-lf""!JrTo-rto-the--effecfTve-Cl'ilfe- of til is ord i ­
nance sha 11 be treated a s though all pri or app 1i cab 1e ordi nances and agreements
were in full force and effp(:t fot' the purpose of sustaining any proper suit,
act i on or prosecu t i on with re'; pee t to such offenses and 1i abi 1it i es. 1\11 taxes,
the I iabi 1i ty for which has IJpeli accrued under the terms of a lJ1'oss receipts
aljrpeillelit between Hount.aill lipll ,1IId the City dilted June 9,1972 on or before the
effective date of tltis onlillall(f', s~lall be and y'emilill unconditionally due and
payable, and shall constitute a debt to the City, payable in conformity ~lith the
terms and provisions of said (lCjI'pclllent prior to the adoption of this ol'dinance;
and all of said terms and JlI'ovisioliS of said agreement shall be and relliain in
full force and effect fOl' the purpose of the collection and payment of any and
all such taxes due and payable tltet'cunder, notwithstanding the provisions of
this ordinance.

Section 10. Effective date. This ordinance shall take effect on
January 1, -1980 at--.--OOOlii-:III.-----

Adopted as Ot'dill<lllCe No.6, Series of 1979,
by the City Coullci 1 of the City of Cherry
Hills Village, Colorado, and signed, approved
and ordered publ ished by its ~1ayor and Pre­
siding Officer this 21st day of August, 1979.

_f!.~-fC.f10t ~-:e/~ ~4~c.t!:.:__
Beth H. Jenki!i--

Mayor

ATTEST:

C(.\ '1\ 't',~
""E'l~i'-'z:..LaN~*~N,-o-e:.,l-------

City
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12-4-1

SECTION:

12-4-1 :
12-4-2:
12-4-3:
12-4-4:

r

FIBER OPTIC CABLE REGULATIONS

Authority to Issue Licenses
Licenses Issued, Conditions
Annual License and Term of License
Standard Adopted

12-4-2

12-4-1: AUTHORITY TO ISSUE LICENSES: The City Director of
Public Works and/or Utilities is hereby authorized to issue

licenses and permits for the installation of fiber optic cables within the City.
All such installations shall be governed by the provisions of this Chapter
and shall require a license or permit pursuant hereto. (Ord. 15 Series 1987)

12-4-2: LICENSES ISSUED, CONDITIONS: The City Director of
Public Works and/or Utilities may issue such licenses to any

person, firm or corporation, private or public, upon such terms and
conditions as he or she shall reasonably determine and such license
agreement shall provide for the following:

A. All construction shall comply with and conform to the standards
formulated by the Director of Public Works and/or Utilities.

B. All technical standards governing construction, reconstruction,
installation, operation, testing, use, maintenance, dismantling or
other activity related to fiber optic cable provided for herein shall be
in accordance~ with all applicable FCC and other Federal, State and
local laws and regulations, including but not limited to the Electrical
Code and the specific modifications to that Code set forth in Title 8,
Chapter 2D, of the Englewood Municipal Code and the standard for
physical location and protection of below ground fiber optic cable
plant and the specific modifications to that standard set forth in
subsection 12-4-4B of this Chapter.

495
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12-4-2 12-4-2

C The licensee shall be responsible for complying with the permit,
bena and liability portion.:; of I irle 11, Chapter 3C of the Englewood
Municipal Code.

D. The City shall have the right at all times to maintain, install, repair,
remove or relocate the facilities or installations within the City's
right-of-way. The City reserves the exclusive right to control all
easements and installations.

E. In the event that any use by the licensee should interfere with any
. future use of the right-of-way by the City, the licensee shall, upon

request and at his sale expense, relocate, rearrange or remove its
installation so as not to interfere with such use.

F. Any repair or replacement of any City installation made necessary in
the opinion of the City's Director of Public Works and/or Utilities for
any reason shall be made at the sale expense of the licensee.

G. All rights and privileges granted in any license issued hereby shall
be sUbject to prior agreements, licenses and/or grants, recorded and
unrecorded, and it shall be the licensee's sole responsibility to
determine the existence of said documents or conflicting uses or
installations. Nothing in this Chapter shall in any way limit the City's
right to enforce ordinances and provisions relative to franchising or
contracting.

H. The licensee shall contact and fully cooperate with the City Director
of Public Works and/or Utilities to eliminate or minimize interference
with any lawful, usual or ordinary use of the public right-of-way.

I. The licensee shall not place, nor allow to be placed, any equipment
without the approval as to location and means of installation,
including means of construction, of the Director of Public Works
and/or Utilities.

J. The licensee shall assume all risks incident to the installation.

K. All licensees, qy acceptance of their license, expressly assume full
and strict liability for any and all damage of any nature to persons or
property caused by their installation.

L. The licensee shall indemnify and save harmless the City, its officers
and employees, against any and all claims, damages, actions or
causes of actions and expenses to which it or they may be subject
by reason of said installation being within and across the premises of

495
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12-4-2

f

12-4-4

the City or bY' reason of ary work done cr oi1lissio:: made by the
licensee, its agents or employees in connection with the
construction, replacement, maintenance or repair of said installation.

M. The licensee expressly agrees that in the case of licensee's breach
of any of the provisions set out in this Chapter, the City may, at its
option, have specific performance therefor or sue for damages
resulting from said breach.

N. The licensee shall keep accurate, complete and current maps and
records of its system and facilities which occupy the streets, public
ways and public places within the City and shall furnish, as soon as
they are available, two (2) complete copies of such maps and
records to the Department of Public Works. (Ord. 36 Series 1994)

12-4-3: ANNUAL LICENSE AND TERJ."\1 OF LICENSE: Each licensee
shall pay a license fee of one hundred dollars ($100.00). Said

fee shall be for each calendar year for which a license is held or during
which any business activity relating to said cable or other installation, or
planning therefor, shall be conducted within the City.

Said license fee shall be in addition to any and all other fees or taxes
provided for under this Code. The license issued hereunder shall be for a
period of one year or fraction thereof and shall expire on the last day of
December of each calendar year. (Ord. 36 Series 1994)

12-4-4: STANDARD ADOPTED:

A. There is hereby adopted by reference thereto, the Electronic
Industries Associationrrelecommunications Industry Association
Standard for Physical Location and Protection of Below-Ground Fiber
Optic Cable Plant, 1991 Edition, published by the Electronic
Industries Association Engineering Department, 2001 Pennsylvania
Avenue, N.W., Washington, D.C. 20006, with the same force and
effect as if the same were fully set forth herein, subject to the
exceptions, modifications and amendments set forth in subsection B
of this Section. The Clerk shall maintain at all times copies of the
Code available for purchase by the public at a reasonable price.

B. Specific Modifications to Adopted Code. The following modifications
are hereby made in the provisions of the Electronic Industries
Association Engineering Department, 2001 Pennsylvania Avenue,
N.W., Washington, D.C. 20006, herein above adopted.

495
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12-4-4 12-4-4

1. An encased metallic tracer shall be required with the underground
warning tape and shall be mandatorl in 311 instances.

2. a. A distance of ten feet of horizontal separation between a fiber
optic line and a water, sewer, stormwater or gas line shall be
required. Horizontal separations of Jess than ten feet must be
approved in writing by the Director of Utilities.

b. Where fiber optic cables are placed closer than ten horizontal
feet from a water, sewer, or stormwater main, the fiber optic cable

. shall be subservient to the water, sewer, or stormwater main.

c. Should the City find it necessary to excavate to repair,
replace, maintain, remove, or extend any of its facilities, and the
fiber optic cable has been placed, with the Director's approval,
horizontally within ten feet of said facility and is in the way of said
repairs, replacements, maintenance, removal or extension, the City
shall notify the fiber optic cable owners that their fiber optic line must
be moved or removed. Notification shall be pursuant to that
prescribed in C.R.S. 9-1.5-101 et seq. Should the owners of the fiber
optic cable, after notification, fail to move or remove the cable, the
City shall move or remove the cable and bill the owner for this
expense but shall not accept liability for this action. (Ord. 36 Series
1994)

495
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