
12.04.150 RELOCATION AND PROTECTION OF UTILITIES.
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Before any permittee begins excavation in any public way, he shall make
l~Quiries of ail citc~ comD~nies. uti~ity comna~ies, aistricts, munic·pa]
aepartments and all other ag2~cies that mig~t have fa:~lities in the area of
work to determine possible conflicts.

The permittee shall request field locations of all facilities in the area
at least 48 hours in advance. The permittee shall support and protect all
pipes, conduits, poles, wires, or other apparatus which may be affected by the
work from damage during construction or settlement of trenches sUbsequent to
construction.

12.04.160 NOISE, DUST, DEBRIS, HOURS OF WORK.

Each permittee shall conduct work in such manner as to avoid unnecessary
inconvenience and annoyance to the general public and occupants of neighboring
property. In the performance of the work, the permittee shall take appropriate
measures to reduce noise, dust, and unsightly debris. No work shall be done
between the hours of 10:00 p.m. and 7:00 a.m. and nor at any time on Sunday,
except with the written permission of the Director, or in case of an emergency.

12.04.170 CLEAN-UP.

As the work progresses, all public rights-of-way and private property
shall be thoroughly cleaned of all rubbish, excess dirt, rock, and other
debris. All clean-up operations shall be done at the expense of the per
mittee.

12.04.180 EMERGENCY WORK.

Any person maintaining facilities in the public way may proceed with
repairs upon existing facilities without a permit when emergency circumstances
demand that the work be done immediately. Emergency work is defined to mean
any work necessary to restore water, sewer, gas, phone, electric, and cable
facilities. Repairs on other facilities in the public way may also be admini
stratively classified as emergency by the Director. The person doing the work
shall apply to the Director for a permit on the first working day after such
work has commenced. All emergency work will require prior telephone notification
to the City Department of Public Safety.

12.04.190 PRESERVATION OF MONUMENTS.

The permittee shall not disturb any surface monuments or survey hubs and
points found on the line of work unless approval is obtained from the Director.
Any points disturbed will be replaced at the permittees expense.

12.04.200 LICENSE TO DO WORK.

All persons doing work within the public way under this Chapter shall
obtain a License if required by Chapter 14.10 of the Lakewood Municipal Code.

The City Engineer may waive the license requirements for any owner of a
single family residence desiring to repair their driveway or sidewalk provided
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the owner performs the work personally and upon satisfactory evidence to the
City Engineer that the applicant is competent to perform the work.

Boring or other methods to prevent ~utting of the pavement will be re
quired upon request of the Director. It is the City's intent to require
boring only when necessary on arterial and major and minor collector streets
with high volumes of traffic and/or serious accident potential.

12.04.220 SUSPENSION OR REVOCATION OF PERMITS AND STOP WORK ORDERS.

(A) Any permit may be revoked or suspended by the Director, after notice to
the permittee for:

(1) ViOlation of any condition of the permit or of any provision of this
Chapter.

(2) Violation of any provision of any other ordinance of the city or
state law relating to the work;

(3) Existence of any condition or the doing of any act which does con
stitute or cause a condition endangering life or serious damage to
property.

(B) A suspension or revocation by the Director, and a stop work order, shall
take effect immediately upon notice to the person performing the work in the
pUblic way.

(C) A stop work order may be issued by the Director to any person or persons
doing or causing any work to be done in the pUblic way without a permit, or in
violation of any provision of this Chapter, or any other ordinance of the
City.

(0) Any suspension or revocation or stop work order may be appealed by the
permittee to the Director by filing a written notice of appeal within ten da~s

of the action.

12.04.230 APPEALS PROCEDURE.

Any decision rendered by the Director may be appealed within thirty (30)
days by the permittee to the Board of Appeals in accordance with the rules and
procedures established by that body.

12.04.240 PENALTY.

If any person, firm or corporation, including but not limited to the
officers and agents of a corporation responsible for its actions or inaction,
and the partners or a partnership, firm or joint venture, shall violate or
cause the viOlation of any of the provisions of this Chapter, they shall be
guilty of a separate offense for each and every day or portion thereof during
which a violation is committed, continues or is permitted, and upon conviction
of any such violation such person, firm or coporation, including but not
limited to such partners or officers or agents, shall be punishable by a fine
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of not more than three hundred dollars or by imprisonment for not more than
ninety days, or by both such fine and imprisonment for each such violation.

12.04.250 SAVINGS CLA0SE.

If any section, provisiun or part o~ this Chapter shall be adjudged to be
invalid or unconstitutional, such adjudication shall not effect the validity
of this Chapter as a whole or any section, provision or part thereof.

SECTION 2. This Ordinance shall take effect thirty (30) days after final
pUblication.

INTRODUCED, READ AND PASSED on first reading at a regular meeting of the
City Council on May 10, 1982; ordered published in full in the Lakewood Sentinel
and Public Hearing and consideration on final passage set for May 24, 1982, at
7 o·clock p.m. at Lakewood City Hall, 44 Union Boulevard, L wood, Colorado.

~/ --_. _. ".

ATTEST:

(]"[£A-V'P R09ry;r~C;;'it""-y--:C""'le-r-:k----

INTRODUCED. READ AND ADOPTED by the City Council this 24th day of
May • 1982.

APPROVED AND SIGNED thi s 25th day of May •. 1982.

aLiiia.'

ATTESTED AND CERTIFIED:
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A RESOLUTION

r

ESTA LISH!NG INSPECTION FEES FOR ORDINANCE 0-82-59 REGULATING WORK IN THE

WHEREAS, Section 12.04.080 of the Lakewood Municipal Code, adopted by
Ordinance 0-82-59, regulating work in the public way, requires that the City
Council shall, by resolution, determine the cost of inspect;on.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Lakewood, Colorado,
that:

SECTION 1. Pursuant to Section 12.04.080 of the Lakewood Municipal Code,
the rate schedule for inspection fees charged to a permittee digging, paving
or laying concrete in a public right-of-way shall be as follows:

CONCRETE

Sidewalk
Curb and gutter
Combination curb
Driveway
Cross pan
Storm sewer inlet

Earthwork
Base gravel
Asphalt or concrete
Total

$.17 per front ft.
.17 per front ft.
.17 per front ft.

STREET CONSTRUCTION
<Paving and Earthwork)

$.04 per sq. yd.
$.04 per sq. yd.
$.04 per sq. yd.
$.12 per sq. yd.

EXCAVA nONS

$12.00 minimum
12.00 minimum
12.00 minimum
12.00 each
12.00 each
23.00 each

$23.00 minimum
23.00 minimum
23.00 minimum

Single excavation
Water, sewer and storm $.08 per lineal ft.

sewer mains, gas, phone.
electric and cable lines

$23.00 each
17.00 minimum

The preceding inspection fees will entitle the contractor to all necessary
inspections for the proposed work.

INTRODUCED, READ AND ADOPTED by a vote of 9 for and 0 against at
a regular meeting of the City Council on June 10, 1985, at 7 o'clock p.m. at
Lakewood City Hall, 445 South Allison Parkway, Lakewood, Colorado.

/flyu.)Dd~
ATTEST: thomas D. Leadabrand, Council PresTdent

"----"""._~._---------------------



Approved as to form:,/7 /

c':y A::o'cey~~__J~
Approved as to content:j! /
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Community Development
Parks and Recreation ----
Employee Relations __
Finance --------

Date
Date
Date
Date

City Administration
Public safety~
Public Worksr--

Date
Date
Date J-/?.:F....;.
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A RESOL.UTION

ESTAB~ISHING REQUIRED LIABILITY INSURANC; AMOUNTS FOR ORDINANCE 0-82-59 REGULATING
WORK IN THE PUBLIC WAY

WHEREAS, Section 12.04.100 of the Lakewood Municipal Code, adopted by
Ordinance 0-82-59, regulating work in the public way, requires that the City
Council shall, by resolution, determine the amount or coverage of a Certificate
of Insurance to be deposited with the City by persons doing work in the public
way.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Lakewood, Colorado,
that:

SECTION 1. Pursuant to Section 12.04.100 of the Lakewood Municipal Code,
the following liability insurance requirements are hereby established for
persons desiring to perform work in the pUblic way:

a. For any injury to one person in any single occurrence, the sum of One
Hundred Fifty Thousand and No/100 Dollars ($150,000.00).

b. For any injury to two or more persons in any single occurrence, the
sum of Four Hundred Thousand and No/100 Dollars ($400,000.00).

INTRODUCED, READ AND ADOPTED by a vote of 11 for and 0 agai nst at a
regular meeting of the City Council on May 24, 1982, at 7 o'clock p.m. at
Lakewood City Hall, 44 Union Boulevard, Lakewood, COlora~~;~~~ -

&~;~
C. W. Re~;o-r-----

ATTEST:

~ho(.~~lli4ri-t~-..r:~~l-e-;rk----
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CHAPTER 19 PUBLIC PROPERTY AND PUBLIC WORKS

ARTICLE 2 CITY PROPERTIES

PART 2 USE AND OCCUPANCY OF PUBLIC PROPERTY

SECTION:

, 9-2·201 : Permits Required
19-2-202: Application for Permit
19-2-203: Insurance Required
, 9-2·204: Permit Fees; Renewals
19-2-205: Permit Term; Expiration Date
19-2-206: Issuance of Permit; Filing
19-2-207: AS5ignment of Permit
19-2-208: IndemnificatIon
'9-2·209: Additional Provisions or Conditions
19-2-210: Compliance With Laws
19-2-211: PermitSite
19-2·212: Use and Occupancy of Public Property

Classified
, 9-2·21 3: Subsurface Use
19-2-214: Surface Uses
, 9-2-215: Spaces Above Surface of Public Property
19-2·216: Revocation of Permits
19-2-217: Appeal Procedures
19·2·218: Obstruction on Public Ways Prohibited;

Removal

19-2'20': PERMITS REQUlR.ED:

A. The space below the surface, upon the surface,
and above the surface of public property may be
used and occupied for any purpose not inconsis
tent with the provisions of this Part 2, other
provisions of this Code, or other laws or ordi
nances regulating the use and occupancy of
such public property; provided, however, it shall
be unlawful for any person to use or occupy
such space, whether below, upon or above the
surface of public property, or to construct any
device or structure thereupon as hereinaf1er set
forth except by and under the authority of a
revocable permit in Writing first granted by the
City Council. City Manager or Utilities Director
and issued by the City Clerk and except that
recreational vehicles or trailers may be stored in
accordance with the provisions of Section
14.1 w8-' 070 of the City Code in which case no
revocable permit shall be required under the
provisions of this Part 2.

B. For purposes of this Article the City Manager
shall have authority to Issue revocable permits
for use of publlc property primarily used by the
General City, and the Utilities Director shall
have authority to issue revocable permits for use
of public property primarily used by Utilities.

C. The City Manager and the Utilities Director may
by administrative regulation delegate the re
sponsibility for review, approval and issuance of
revocable permit to department heads under
their respective supervision. (Ord. 4488; o rd.
91·160; Ord. 94·80; 1968 Code §10-143)

19-2·202: APPLICATION FOa PEllMIT: An appli
cation for a revocable permit shall be flied

with the City Clerk on a form or forms prepared by
said City Clerk.· (Ord. 4466; 1968 Code §10-14S)..

\

,9-2·203: INSURA.."{CE REQUIRED:

A. No revocable permit shall Issue until the appli
cant shall fumish evidence or current public:
liability and property damage Insurance policies.
The following insurance covera.ge shall be re
quired as a minimum in the name of the licens
ee with the City also named as insured:

Bodily Injury:
EaCh person $300,000.00
Each accident .....•......... 300.000.00

Property Damage:
Each accident .•......•.... , $ 50,000.00
Aggregate 100.000.00

B. Each such policy of insurance 5"'all contain an
endorsement to the effect that the insurance
carrier shall notify the City Clerk at least thirty
(30) days in advance of the effective date of any
reduction or cancellation of the policy. The can
cellation or reduction of Insurance coverage
5"'all be cause for automatic: suspension of the
permit until the coverage shall be reinstated. All
policies shall be kept In force for the period of
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the permit. (Ord. 4765; Ord. 94·80; '968 Code
§,0-146; 1980 Code)

19-2-204: PERMIT FEES; RENEWALS: The cost of
each permit to cover cost of investigation

and filing and not as rental for usa of City property
shall be ten dollars (510.00) for an initial revocable
permit and one dollar ($1.00) for renewal of said
permit payable to the CIty Clerk upon issuance, and
such shall not be refundable or proratable In the event
of suspension or revocation. (Ord. 4765; , 968 Code
§10-148)

All revocable permits shall be renewable unless ex
pressly declared to be nonrenewable on the face of
the permit. Renewal shall be obtained from the City
Clel1t upon payment of the required fee if the City
Clerk has not received any objections in writing con
ceming the revocable permit. If such objections are
received. the City Manager or Utilities Director shall
review the renewal request to determine whether the
public interest or the operations of the General City or
Utilities will be jeOpardized by renewal of the permit. If
the City Manager or the Utilities Director finds that the
operations of General City, Utilities or public interest
will be jeopardized, the City Manager or the Utilities
Director shall refuse to renew the permit, SUbject to
appeal to the City Council hereinafter provided. (Ord.
4466; Ord. 94-80: 1968 Code §10-150)

19-2·205: PERMIT TERM; EXPlRAnON DATE:
No revocable permit shall be for a term

longer than one year. All revocable permits shall
expire on the last day of December of each year.
Renewal of revocable permits shall be requested prior
to the last day of December. If no request Is made for
renewal. such use, device or structure occupying
puDlic property shall be considered to have been
dIscontinued, and if still remaining, will 1:)8 removed at
the expense of the permittee. An additional fee of ten
dollars ($10.00) will be charged for each late renewal.
(Ord. 4466: 1968 Code §'0-,49)

19-2-206: ISSUANCE OF PERMIT; FILING: Upon
finding that the application is in proper

form and Ihat all other conditions and requirements of
this Part 2 have been met. the City Manager or Utili
ties Director shall grant a revocable permit. The City
Clerk shall countersign and issue such permit in writ
ing and shall keep a tile of all such permits in the CIty
Clerk's office. (Ord. 4466; Ord 94-80: '968 Code
§1 0-' 58)

::195

19-2-209

19-2-207: ASSIGNMENT OF PERMIT: Thore shall
be no assignment of any revocable permit.

except by express authorization in writing by the City
Manager, Utilities Director or City Council. Such au
thorization shall not be withheld if the assignee com
plies with all the requirements of this Pan 2. (Ord.
4466; Ord. 94-BO; 1968 Code §10-151)

19-2-208: INDEMNIFlCAnON: The permittee shall
be responsible for any and all damages to

property or injury to persons arising out of the exer
cise of the permit or the construction or Installation of
any device or structure thereunto appertaining, includ
ing the maintenance thereof, and the perminee shall
indemnify and save harmless the City and all Its offi
cers, agents and employees from all suits, actions or
claims of any character, name and description brought
for or on account of any injuries or damages receIved
or sustained by any person or persons or property on
account of the exercise of the permIt or of any act or
omission of the permittee thereunder, hIs agents or
employees or on account of the failure of the permit
tee to maintain the structure or device or to provide
necessary safety devices to ensure the safety of the
public; and the permittee shall defend against any
such suit, action or claim and pay any judgment, with
costs, which may be obtained against the CIty. Its
officers. agents or employees growing out of such
injury or damage. (Ord. 4466; 1968 Code §10-147)

, 9-2-209: ADDITIONAL PROVISIONS OR CONDI-
TIONS: The City Manager and the Utilities

Director are authorIzed to Impose on the permittee at
any time additional conditions or provisions relating to
the revocal:)Ie permit for the use or occupancy of
public property that are reasonable and necessary to
protect the public health. 9afety and welfare, and the
safety and welfare of General City and Utilities Opera
tions, equipment and facility. Without limiting the
generality of the foregoing. the City Manager and
Utilities Director may consider the requirement of a
bond or cash deposit to assure the removal of any
device or structure at the expiration or in the event of
revocation of the permit. or to assure the completion
of the work within the required time or restore the
surface of the public space to the former condltion9
upon completion of installation of the structure or
device tor wnich the permit is requested. (Ord. 4466;
Ord. 94-80; 1968 Code §10-1S9)

The City Manager and Utilities Director are authorized
to waive any of the provisions or conditions of this
Article in respect to any revocable permit requested
by any charitable, educational, nonproflt or eleemosy-

(

(
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nary institution, organization or association whose
request for a revocable permit is for a temporary use,
device or structure: provided, however, that neIther
the City Manager nor the Utilities Director may waive
the insurance requirements without express approval
of the City Council. (Ord. 4466: Ord. 94-80; 1969
Code §1 0-1 60)

19-2-210: COMPLIANCE WITH LAWS: The permit-
tee shall inform himself. and keep fully

informed. and comply with all Federal and State laws.
Municipal laws and ordinances, the Charter of the
City, and a\1 rules and regulations. including but not
by way of limitation. the varIous construction codes of
the City as the same may be now or hereafter amend
ed'. The permittee shall at aU times protect and in
demnity the City, its officers, agents and employees
against any claim of liability arising from or based on
violations of such laws, ordinances or regulations
caused by any actions or omissions 0' the permittee
arising out of the exercise of the permit. (Ord. 4468:
1968 COde §10-1S2)

19-2-211: PERMIT SITE: The site or sites of the
permitted use or occupancy or both shall

have adequate safeguards to protect the public
against damage Or injury, and shall be kept In a clean
and orderly manner. Failure to maintain a safe. clean
and orderly site shall be cause for suspension of the
permit penellng correction of the cause of suspension
or revocation it such fault be continued or of aggravat
ed nature. (Ord. 4466: 1968 Code §1 0-1 53)

19-2-212: llSE AND OCCUPANCY OF PUBLIC
PROPERTY CLASSIflED:

19-2-213

such items as insurance, barricading, portable
toilets, and such other Items. The pennlttee
shall be required to provide a complete aCCOUr'lt
ing of all such fees charged. COrd. 4466; Ord.
91-20; 1968 Code §10-154)

19-2-213: SUBSURFACE USE:

A. The space below the surface of public property
may be used and occupied In connection with
the use of the adjoining private property or 'or
uses in the pUblic interest not inconsistent wIth
the provisions of this Part 2 or other laws and
ordinances regulating the use of such property,
provided, no use shall be authorized which will
interfere with any existing or proposed under
ground utility line or installation or other lawfully
existing underground InstallatIon. ·Proposed·
means scheduled for Installation within the fol
lowing twelve (12) month period.

B. The person or persons desiring a revocable
permit for the use of subsurface space shall
submit with the application detailed plans Includ
ing but not Iimi1ed to:

,. The exact location, size, dimensions, aper
tures. ventilation and landscaping of the under
ground structure or device.

2. The perIod of excavation and space required
for excavation.

3. A description of protective and safety devices
to be used during the excavation, including but
not limited 10 barricades, warning lights and
directional signs.

A.

B.

The use and occupancy of public property for
Which revocable permits may be Issued is clas
sified in three (3) categories: first, ·Subsurface
Space', (Section 19·2·213); second, 'Surface
Uses', (Section 19-2-214), and third, ·Spaces
Above Surface of Public Property·, (Section
, 9-2-21 5).

1. Use and occupancy of public property tor
which a revocable permit is issued may be ex
clusive in the name of the permittee thus prohib
iting others from entering upon the propeny
exclusively permitted without the invitation and
permission of the permittee.

2. The permittee may charge fees for the use of
the pUblic property by others to cover the cost of

4. The legal description of adloining land to be
served by the permit, it pertinent.

The issuance of a revocable permit shall not
relieve the permittee of the obligation to obtain
from the department having Jurisdiction all re
quired permits and to pay the required fees
therefor, all in accordanCe with applicable City
ordinances.

C. The permittee shall pay for the installation and
construction of any structure or device below the
surface of public propeny, and shall pay all
costs and expenses attendant to the removal of
such structure or device and backfll1lng of such
space in the event the permit is rescinded.

,. For adoptlon by rel.nme, 01 DUi1dln9 ilI'ld ccnlllNCf,lons c;Ode.. see ctlaI:lt8r 18. Ar1IdG 2 01 thiS COCS••

385



19-2-213 19-2·214

D.

E.

F.

Openings from the spaces below the surface of
public property shall be covered so as to pre
vent damage or Injury. The permittee may open
access to the space below the surface of public
property at any time as long as there are ade
quate safeguards to protect the publlc from
damage or inJury, and the time of opening does
not incon....enlence the public. It shall be unlawful
to leave open any aperture to the space below
so as to endanger persons. animals or vehicles'.
Ventilation shall be by means of grates or other
devices so as not to endanger persons or prop
erty.

The entire construction or installation shall be
subject to the direction and approval of the City
Manager or the Utilities Director.

A revocable permit may be issued for the follow
Ing:

1. Vaults.

C.

D.

E.

The permittee shall pay all costs for the Installa- (
tion and construction of any structure on pUblic
property. and further, shall pay all costs and
expensl!l9 attendant to the removal of such de
vice. structure or use in the event the permit Is
rescinded.

The construction or Installation of a devlce or
structure on the surface of pUblic property shall (
be subject to the direction of the City Manager.
Utilities Director or their respective designated
representative.

A revocable permit may be Issued for the followa (_
ing uses, structures or devices:

1. Bicycle parking racks.

2. Newspaper or other vending machines that
serve the public interest In a similar manner.

5. Flagpoles.

4. Telephone booths.2. Storage Tanks. Fire department approval is
required for storage of flammables.

3. Equipment or material drops.

4. Any other lawful similar uses or occupancies
as determined by the City Manager or Utilities
Director.

G. All permittees of subsurface uses now existing
shall be required to comply with this Article upon
renewal of permit; ex~pt that plans need not be
submitted. (Ord. 4466; Ord. 94-80: 1968 COde
§10-15S)

6. Trees and shrubbery.

7. Collection booths or kiosks (charitable).

8. Curbside teller or business services.

9. Recessed curbs.

, O. Conduct of TV and radio interviews.

, ,. Canopies.

(

A. The.surface of public property may be used and
occupied for any purpose not inconsistent with
the provisions of this Part 2, this Code or other
laws and ordinances regulating the use of SUch
property.

B. The person or persons desiring revocable per·
mits to use the surface of public property shall
submit with the application detailed plans and
descriptions, including but not limited to 'he
installation, construction, size and location of the
structure or device and the purpose thereof.

12. Conduct of promotion, sidewalk. or street
sales and similar activities. A single permit may
be Issued to an association or group sponsoring
such activity. provided all addreases or locationS
represented by the group shall appear on the
application and the permit.

, 3. Any other lawful similar uses or occupancies
as determined by the City Manager, Utilities
Director or their designated representative.

F. The following conditions as well as the other
conditions in this Article, shall apply to each of
tne above-listed U68S, structures and de.... ices:

1. See Section 21·2·108 olll\ls COde.
2. Trle adOpted edition 01 tM Uniform BuUding Code permits lhe le~rBry uae of publiC property ourlog conltrucllon or del'\Olltlon. No 'oYoc:able
permits ar8 required for such aeti'lilies UlllltS& Ulere is a c1evlallon from \I'Is Unltorm BUilding COde, al amended anO moolaed.
3.5.8 SecOon '''.1·9-204 oll/'lls COde lor regulallons concerning beftdle& at but stoP..

:195
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NEW FEE SCHEDULE

.EXcavatiOD Permits

J$XcavatioJU less than 100ft. lODB
(no intersection)

Bxc~"atiOD$ 100 fl to 500 ft.long
(no .s~tiOI1)

BxcaVilti~ over SOO {t.

E;'QvatioDu involving in~tiOD

No pennit for the job.

Second DO penni.t for the job

Each

Block

Block

Eaoh

Each

S 75.00

Sl00.00

$200.00

$200.00

2 Xpermit CO$t

3X penait cost
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4 ORDfNAL'TCE NO. 0 ;2 <6
BY A"CTHORlTY

COUNCIL BILL NO. ft;J3
5

6

7

SERlES OF 1997 COi\1t\1ITIEE OF REFERENCE:

8 AB~L

9 FOR A.!.'T ORDINANCE AMENDING CHAPTER 10.5 RELATING TO CABLE AND OTHER
10 ELECTRONIC COMMUNICATIONS, OF TIffi REVISED MUNICIPAL CODE BY ADDING
11 THERETO AN ARTICLE I PERTAINING TO PRIVATE USE PERMITS, TO CONSTRUCT
12 CONDUIT,INSTALL CABLE, OR OPERATE TELECOMMUNICATIONS FACILITIES IN THE
13 PUBLIC RIGHTS-OF-WAY IN A CERTAIN AREA OF DENVER, COLORADO, IN ORDER TO
14 PROVIDE TELECOMNfUNICATIONS SERVICES.
15

. 16

17 Whereas, in order to provide for the health, safety and well-being ofits citizens, as well as to insure

13 the structural integrity of its streets and the use of the Rights-of-Way, the City strives to keep its

19 Rights-of-"Way in a state of good repair and free from unnecessary encumbrances; and

20

21

22

24

26

27

"Whereas, although the general population bears the financial burden for the upkeep of the Rights-

of-Way, a primary cause for the early and excessive deterioratio~ of its Rights-of-Way is their

frequent excavation by persons whose equipment is located therein; and

\Vhereas, Rights~of-Way obstruction is a source of frustration for merchants, business owners and

the general population which must avoid these obstructions or change travel plans because of them,

ca9/3/97 STELECO,',lBLK 1
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1 a..'1d Pe:sons whose Facilities are located \VitI-in the Rights-of-\Vay are the primary cause of these

2 freque::.~ oostruc:ions; and

...,

.J

4 \Vhereas, the City COll.Tlcil desires that certaL'1 costs associated "'lith the maintenance and use of the

5 Rights-of-Way by Telecommunications Providers be paid by the Telecommunications Providers and

6 not borne by the City or its taxpayers; and

7

8 \Vhereas, the City recognizes that it holds the Rights-of-Way within its geographical boundaries

9 as an asset in trust for its citizens. The City and other public entities have invested millions of

10 dollars in public funds to build and maintain the Rights-of-Way. It also recognizes that some

11 persons, by placing their equipment in the Rights-of-Way and charging the citizens of the City for

12 goods and services delivered thereby, are using this property held for the public good. Altho.ugh

13 such services are often necessary or convenient for the citizens, such persons receive revenue andlor

14 profit through their use of public property; and

15

16 Whereas, Article XI ofthe Colorado Constitution prohibits the donation or grant ofpublic property

17 for the benefit of any private corporation; and

18

19 Whereas, the Federal Telecommunications Act of 1996 preserves the authority of local

20 governments to manage and receive compensation for use of their rights-of-way in a competitively

21 neutral and non-discriminatory manner; and

22
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1 Whereas, t..~e City Council desires to treat Telecommunications Providers in a competitively neutral "

2 manner aIld honor existing francmses and permits between t..'J.e City and Telecommunications

3 Providers, recognizing that neither recent federal nor state legislation can impair the obligations of

4 either pa..-ty under these franchises and permits; and

5

6 "Whereas, in response to the foregoing facts, the City hereby amends Chapter 10.5 of the Denver

7 Revised Municipal Code to set forth reasonable regulations on the placement and maintenance of

8 Facilities currently within its Rights-of-Way or to be placed therein at some future time, so that

9 Persons disturbing and obstructing the Rights-of-Way will bear a fair share of the financial

10 responsibility for their integrity and provide for recovery of out-of-pocket and projected costs from

.. 11 Persons using the Rights-of-Way;

12 BE IT ENACTED BY THE COUNCIL OF THE CITY Al~D COUNTY OF DENVER:

13 Section 1. That Chapter 10.5 of the Revised Municipal Code shall be and the same is

14 hereby amended by adding t.'rJ.ereto a new Article I reading and to read as follows:

15

16 ARTICLE I.

17 TELECOMl\lruNICATIONS FACILITIES AND

18 SERVICES IN THE PUBLIC RIGHTS-OF-"WAY.

19 Sec. 10.5-1. Definitions.

20 For the purPoses of this Article, t.l'J.e following terms, words, abbreviations, phrases and their

21 derivations, whether indicated with an initial capital or not, shall have the meaning given in this

22 section, unless more specifically defined within other sections of this Article. When not inconsistent
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1 \vith the context, words used in the present tense include the future tense, words in the plural number

. . . . '. . d ... " .. .. h '. . '""r. .
me.:':-=:::: :.::.::: smgc.ll2.:" I:w-:l::er, a.~ \vorc:s 1.:1 U1::: SL.lg'..L2.:" nwT.ce.:- mC.:.:ae U e PLLlJ.-a.l :1llilioe.:-. 1 ne war.:.

3 "shall" is !TIandatory and not merely director;, and "may" is permissive. Words not defined in this

4 or other sections shall be given their common and ordinary meaning.

5

6

7

8

9

10

-11

12

13

14

15

16

17

18

19

20

21

22

(1)

(2)

(3)

(4)

(5)

(6)

Arterial Street means each street listed as such in the Department of Public Works

Transportation Engineering filing No. 97-724 in the Denver Clerk's office.

Applicant means any Person requesting permission to excavate, obstruct or construct in a

Rights-of-\Vay.

Application means the process by which an Applicant submits a request to locate, maintain

or remove Facilities in the Rights-of-Way.

City means the City and COlmty ofDenver, a municipal corporation of the State of Colorado

and includes the municipal government of the City, including the City Council, the Mayor,

a."1d all administrations, commissions, offices, agencies, departments, bureaus and agents of

6e City, and also the territory currently, or which may in the future be included, within the

geographic boundaries of the City and County of Denver.

City Cost means the direct and indirect costs borne by the City for pavement management,

traffic management, risk management, financial management, cost recovery, infrastructure

oversight, budget analysis, record keeping, legal assistance, systems analysis, application

processing and checking, issuing Permits, inspecting job sites, creating and updating

mapping systems, and performing all of the other tasks required by this Ordinance, including
"

other COS"'LS the City may incur in managing the provisions of this Ordinance.

Collector Street means each street listed as such in the Department of Public Works

Transportation Engineering filing No. 97-724 in the Denver Clerk's office.
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1 (7)

(

Construct mews to excavate, install poles, install signs, install physical features, other than

12.dscaping, on, above, or under an.y part of me RignG-o:--\Vay.

3 (8) Councilor Cily Council means the legislative body of the City.

4 (9) Department means the Department of Public Works of the City.

5 (10) Department Inspector means any person authorized by the Manager ofPublic Works to carry

6 out inspections related to the occupancy and construction in the rights-of-way.

7 (11) Director means the Director of the Office ofTelecommunications.

8 (12) Effective Date means November 1, 1997.

9 (13) Emergency means a condition that poses a clear and immediate danger to life or health, or

10 of a significant loss of property.

. 11 (14) Facilities or Telecommunications Facilities means any and all equipment, structures,

12

13

14

15

16

17

materials or tangible components located in the Rights-of-Way and used to provide

Telecommunications Services, including without limitation; all plant, whether inside or

outside, works, fiber strands, electronic equipment, amplification equipment, optic

equipment, transmission and distribution structures and antennas, lines, termination

equipment, pipes, mains, conduit, innerducts, regenerators, repeaters, underground lines,

vaults, manholes, handholes, pull boxes, splice closures, wires and cables.

18 (15) Federal Communications Commission or FCC means the federal agency created by the

19

20

United States Communications Act of 1934, as amended, codified at 47 U.S.C. § 151 et seq.,

and any legally appointed, designated or elected agent or successor.

21 (16) In, when used in conjunction with Rights-of-Way, means over, above, in, \vithin, on or under

22 a Rights-of-Way.
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1 (17) LG'# mea.l1S all Fede:-al, State, and Cit"y' statutes, caselaw, rules, regubtions, administrative

2 rulings, standards and procedures.

3 (18) Local Street means all streets in the City and County of Denver not listed as 1\rterial Street

4 or Collector Street in filing No. 97-724 in the Denver Clerk's office.

5 (19) .Alanager means the Manager ofPublic Works.

6 (20) Occupy means o\vning, operating, or in anyway using Facilities that are located in Rights-of-

7 Way.

8 (21) Permit Area is the specific Rights-of-Way in which the Pennittee is authorized to occupy or

9 use, with its Telecommunications Facilities, as set forth in Exhibit A to the Permit.

10 (22) Permit Fee means money paid to the City by a Pennittee for a Permit.

11 (23) Permittee means any Person to whom a Permit to Occupy a Rights-of-Way has been granted

12 by the City.

13 (24) Person means any individual, firm, partnership, corporation, company, trust, joint stock

14 company, banking institution, association, governmental entity or organization of any kind.

15 (25) Private Use Permit or Permit means the Permit that must be obtained to Occupy Rights-of-

16 Way to provide Telecommunications Services.

17 (26) Probation means the status of a Person that has not complied with the conditions of this

18 Ordinance.

19 (27) Public Utilities Commission or PUC means the Public Utilities Commission of the State of

20

21

Colorado or other authority succeeding to the regulator powers of the Public Utilities

Commission.
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1 (28) Reasonableness means the standard for the granting or denial of consent or approval, guided

by puoiic 8..rld goveilllilental poiicy, moral 2.J."'ld et.:."-:iccl standarcs as well as business and

economic considerations.

4 (29) Rights-of-Way means the surface and space above and below any real property in which the

5

6

7

8

9

City has an interest in law or equity, whether held in fee, or other estate or interest, or as a

trustee for the public, including, but not limited to any public street, boulevard, road,

highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel viaduct, bridge, park,

public easement, dedicated easement, or any other place, area, or real property owned by or

under the control of the City.

10 (30) Surrender of Permit shall include the abandonment of or ceasing to use the

-11 Telecommunication Facilities within the Rights-of-Way for a period of one year.

12 (31) Trenchless Technology means the use of directional boring, horizontal drilling and

13

14

15

microtunneling and other techniques in the construction of underground portions of

Telecommunications System which result in the least amount of disruption and damage to

Rights-of-Way as possible.

16 (32) Underground Facilities means all lines, cables, conduits, posts, tanks and any other facilities

17

18

owned or operated by Persons other than the City which are located wholly or partially

underneath Rights-of-Way.

19 (33) Telecommunications Services means electronic or optic transmission of data, video, and/or

20

21

22

voice corn.n1unications between or among points of the user's choosing \\lithout change in the

fonn of content or the information as sent and received by means of Telecommunications

Facilities.
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5

6

7

8

9

10

APPLICABILITY

",.. 10' "'l P '. . d~e~. J. .:)-..;.. ermns reqUlre .

It shall be unla\vful for a.TJ.y Pe:son to occupy, use, or seek to occupy or use, the Rights-of-

\Vay for the purpose of providing Telecommunications Services or any Facilities located in the

Rights-of-Way, or who has, or seeks to have, Facilities located in any Rights-of-Way, without first

obtaining a Private Use Permit pursuant to this Article. Any Person that maintains Facilities in the

Rights-of-Way on the Effective Date shall obtain a Private Use Permit within 90 days of the

Effective Date of the Ordinance and furnish a depiction and mapping of their existing Facilities in

a format acceptable to the Manager.

-

. 11 Sec. 10.5-4. Privilege granted.

12 Private Use Permits shall authorize the occupancy and operation of Telecommunications

13 Facilities in, over, under, upon, across and along Rights-of-Way in the areas identified in the Permit.

14 The granting of such privilege is expressly conditioned on, and subject to, continuing compliance

15 with all provisions of Law and the obtaining of all construction and street cut pennits.

16

17 Sec. 10.5-5. Permit nonexclusive.

18 The Private Use Permit shall constitute a non-exclusive privilege to make reasonable use of

19 the Rights-of-'Way identified in the Permit. The City reserves the right to grant similar uses,

20 franchises, Pennits' or any other rights 'With regard to the Rights-of-Way or any other interest, to any

21 other Person.

22
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1 Sec. 10.5-6. Compliance with law.

2 Every Permittee shall comply v.rith all prQ\isior:s of applicable Law, as now in effect or

3 r.e:-emer enacted. All privileges granted under Permits are subject to the police powers of the City

4 to adopt and enforce ordinances, including amendments to this Article, necessary to the safety,

5 health, and welfare of the public. The City reserves the right to exercise its police powers,

6 notvlithstanding anyllllng in this Article and in any Permit to the contrary. Any conflict between the

7 provisions of this Article or a Pennit and any other present or future lawful exercise of the City's

8 police powers shall be resolved in favor of the latter.

9

10 Sec. 10.5-7. Third parties.

11 This Article governs rights between the City and individual Permittees, and is not intended

12 in any way to confer any rights, duties or obligations upon any private third parties, provi<;led,

13 however that:

14 (a) the privileges granted under a PeIIDit shall be expressly subject to any privileges

15 granted previously by the City to any Person other than the Permittee; and

16 (b) every Person who leases any of its Facilities, or any portion of the Rights-of-Way,

17 to unaffiliated Persons who use such Facilities or Rights-of-Way to. provide Telecommunications

18 Services shall notify the City immediately of the existence of such lease by providing the City wiu.~

19 the name and address of the contact person for each lessee.

20

21 Sec. 10.5-8. Not in lieu of cable franchise.

22 No Permit granted hereunder shall be deemed to have granted a Permittee the authority to

23 operate as a "cable operator" as the term is defmed in the Cable Act, 47 U.S.c. § 522(5), nor provide
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or offer to provide "cable se:v"ice" as that term is defined in the Cable Act, 47 U.S.c. § 522(6),

\\:::'101,.;.t f..rst obt.ai..J."ling a cao~e francrJse purs~-_: :0 .A.nick:3 of Chapter C of the Denver Charter,

1960 compilation.

5 Sec. 10.5-9. Open video systems.

6 i\ny Person that receives a certificate from the FCC to provide Open Video Services in the

7 City shall notify the City of such certification. Any Person that operates an Open Video System

8 shall comply with all applicable FCC Rules regarding support for public, educational, and

9 governmental access and shall pay an additional fee equal to 5% of its gross receipts from Open

10 Video Services.

- 11

12

13

14

15

Sec. 10.5-10. Permits limited in time and scope.

A Permit is valid only for the dates and the area of Rignts-of-\Vay specified in the Permit.

No Person mav OCCUDV in the Ricrhts-of-Wav bevond the date or dates specified in the Permit unless_ ._ 0 .,. .

such Person:

16 (a) makes a Supplementary Application for another Permit before the expiration of the

17 initial Permit; and

18 (b) a new Permit or Pennit extension is granted.

19 Permits issued under this Article shall be conspicuously displayed at all times at the indicated work

20 site and shall be available for inspection by Department Inspectors and authorized City personnel.

21
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APPLICATION PROCESS

2 Sec. 10.5-11. Private use permit applic:ltion.

3 Except as otherwise provided in the Code, no Person may Occupy a.TJ.y Rights-of-"tlay for

4 the purpose ofproviding telecommunication services without fIrst applying to the Manager for, and

5 obtaining a Private Use Permit as follows:

6 (a) All Applications shall contain, and will be considered complete only upon compliance

7 with the requirements of the following provisions:

8

9

10

-11

12

13

14

15

16

17

18

19

20

(1)

(2)

(3)

(4)

(5)

(b)

The Applicant's name, address and e-mail address, and telephone and facsimile

numbers.

The name, address and e-mail address, and telephone and facsimile numbers of a

local representative who shall be available at all times. Current infonnation

regarding how to contact the local representative in an Emergency shall be provided

at the time of application.

If the Person is a corporation, written evidence that it is authorized to do business in

the State of Colorado, as certified to by the secretary of state.

A copy of the Applicant's certificate ofauthority from the Colorado Public Utilities

Commission where the Applicant is la'Nfully required to have such certificate from

said commission.

The Applicant's five (5) year plan for the installation of Applicant's system.

The Applicant shall keep all of the infonnation listed above current at all times by

21 providing to the Department information of changes within fIfteen (15) days following the date on

22 which the Applicant has knowledge of any change.
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1 (c)

r

The Application ""ill inclece an Application Fee, as determined by the Manage: as

2 dce:ned necessary; provided that such Application Fee recovers the City's Costs associated v...iL~

3 processing the application.

4 (d) All Applications shall be filed ,vith the Manager, with copies to City Council and the

5 Director.

6

7

(e) Such other information requirements that may be required by the Manager.

8 Sec. 10.5-12. Facilities installation.

9 Prior to applying for a street cut permit (Article VIII of Chapter 49) for the installation ofany

10 Facilities, the Permittee shall file with the Manager in a form acceptable to the Manager, who shall

. 11 provide the Director with a copy of the following information:

12 (a) If the Permittee is proposing to install above-ground Facilities, evidence that there

13 is surplus space available for locating its Telecommunications Facilities on existing utility poles

14 along the proposed route.

15 (b) lfthe Permittee is proposing to install ground-level facilities, evidence that there is

16 sufficient space for the Facilities to locate the Telecommunications on the Rights-of-\Vay without

17 interfering with other users.

18 (c) If the Permittee is proposing an underground iIlStallation in existing ducts or conduits

19 within the Rights-of-Way, information in sufficient detail to identify:

20

21

22

(1)

(2)

the Excess Capacity currently available in such ducts or conduits before installation

of Permittee' s Telecommunications Facilities;

the Excess Capacity, if a.l1Y, that will exist in such ducts or conduits after installation

ofPerrnittee's Telecommunications Facilities.
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