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This V-chip. Mr Speaker. is b"sf'd on

some very SImple pnnnples: That par·
ents raIse children. not govE'rnment.
not advertisers. and not nE'twork ..x~
eCt:th".s. and parents should be- the
onE'S to choose ....hat kinds of shows
come into their homes.

Second. I believe we should do all WI."
can to keep our airwaves from falling
into the hands of the wealthv and thE'
powerful. Current la...· limits 'the num·
ber of tE'levision stations. one per per
son or media company can reach. to 2S
percent of the Nation's household:;
That rule was established to promotE'
the free exchange of dIverse views and
ideas The bill before US toda.... how
ever.....ould literally allo.... onl."·p...rson.
in any given area. to own rwo tele·
vision stations. unlimIted number of
radio stations. the local newspapE'r and
local cable systems. Instead of the 25
percent limit under thiS bill. Rupert
Murdock could literallv o ....n media
outlets that reach to' over half of
America's households. Mr. Speaker. In
other words. this bill allows Mr.
f\lurdock to control what 50 percent of
American households read. hear. and
see. and that is outrageous.

Mr. Speaker'. the gentleman from
Massachusetts IMr. f\"RKEY) will offer
an amendmE'nt to Sl."t that limit to 35
percent. and. frankly. I don't think
this amendment goes far enough. I be
lieve we need to address broader issues.
such as .....ho controls our networks.
....ho controls our nE'wspapl."rs. and who
controls our radios.

In conclusion. Mr Speaker. I would
suggest that WE' would have liked to
have seen a tougher amendment. but I
urge my colleag;Jes to support the Mar
kl."v amendment on concentration. and.
M; Speaker. thiS bill has been around
a long time. It has been a long time in
com mg. and I urge my colleagues to
support the rule.

Mr LINDER Mr. speaker. I yield
such time as he may conSume to the
gentleman from Florida IMr. Gossj. my
colleague on the Rules Committee.

(Mr. GOSS asked and was given p...r·
mIssion to revise and extend his reo
marks.)

Mr. GOSS. Mr. Speaker. I want to
thank the gentleman from Georgia
fMr. UNDERI and congratulate him for
his fine work on an extremely complex
rule that took a lot of work to get
done. and the gentleman from New
York (Mr. SOLOMON).as well. and I am
delighted there is support on both sides
of the aisle. for It deserves it.

Mr. Speaker. I urge support for the
rule also. and I will use my time to in·
dulge in a colloquy with the gentleman
from Virginia IMr. BULEY'. the honor
able chairman of the Committee on
Commerce. because two points have
come up in discussion today regarding
local government authority which I
think can be clarified and need to be
clarified.

ChaIrman BLILEY was Mayor BULEY
of Richmond. and this gentleman was
mayor of a much smaller town. but
they were both local governments and
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man's Democratic leadership Every
one was happy. and all of a sudden we
come on this noor here now and no
body IS happy

Let us stick to our points. If we
make a deal upstairs in the Rules Com
mittee. If't US live by it.

Mr. LINDER. Mr. Sp...aker. [ would
like to inquire as to how much time is
remaining on both sides.

The SPEAKER pro tempore (Mr. Eo'l.I·
ERSON! The gentleman from Georgia
IMr. UNDER) has 17'/. minutes remain·
ing and the gentleman from California
fMr. BEILENSONI has 22'/. minutes reo
maining

Mr BEILENSON. Mr Speaker. I
yield 5 minutes to the distinguished
gentleman from l\lichigan fMr.
BONIORI. thE' minority whip.

Mr. BONIOR. Mr. ·Speaker. I regret
that I ....i II ha"e a different view than
my good friend the gentleman from
Texas (Mr. BEILENSONI. I rise in sup·
port of this rule. It makes in orde~ the
kev amendments that the gentleman
from Massachusetts [Mc. f.,"RKEYJ and
the gentleman from Michigan IMr
CONYERSI and others have asked for.

Mr. Speaker. I also would have liked
to have seen more debate on these
amendments. but. on balanced. I think
it is a fair rule and I urge my col·
leagues to support it.

If we arE' gomg to make tl."chnology
work for our economy and for our
country. and espeCially for our fami·
lies. our laws have to keep pace With
thl." ch.:mgmg times. and I bE'lieve the
bill before us today will help bring thiS
('Ountrv Into the 21st centun' From
the beglnnmg. Mr. Speake·r. tele·
communication reform has been about
one thmg. it has been about competi·
tion.

We all know the more competition
we have .... iII lead to better products.
better prices. better services and the
better USE' of technology for everybody.
Above all. competition helps ("reate
more jobs and better jobs for our econ
omy Studies show that thiS bill will
help create 3.4 million additional jobs
over the nelet 10 years and lay the
groundwork for technology that "'ill
help to create millions more.

Let us be honest. Mr. Sp...aker. this is
not a p...rfect bill before us today.
There are lots of improvements that
can be made. and I want to suggest a
couple of them to you tonight.

First. we have an important amend·
ment on the V-Chip. Studies tell us
that by the time the average child fin
ishes elementary school he or she will
have seen 8.000 murders and 100.000 acts
of violence on the television. Most par·
ents do all they can to keep their kids
away from violent programming. but in
this age of two-job parents and 200
channel televisions. parents need some
help. Fortunately. we do have tech
nology today that will help. The V-chip
is a small computer chip that. for
about 17 c:.ents. can be inserted Into a
TV set and it allows the parents to
block OUI Violent programming.

We all kno...· that changes need to be
made in our 60 year old communica·
tions law But we should be concerned
about the process under which this bill
is being brought to th~ Iloor tonight.
Not only has a manager's amendment
been developed out of the public's eye.
but it was done after the committee
with jurisdiction overwhelmingly reo
ported quite a different bill.

We should aU be concerned about the
process under which a bill with huge
economic consequences and implica·
tions for consumers and business inter·
ests is being rushed through the House.
The testimony of over 40 Members be·
fore the Rules Committee demo
onstrates the compleXities involved in
this legislation.

Mr. Speaker. we hope that the final
version of thIS bill does balance the in
troductIOn of competitive markets.
with measures designed to protect con
sum~rs. We have heard from all sides
involved. and every industry has valid
pOInts to make. I do hope. however.
that we do not lose Sight of the
consumer In thIS process. and of the
need to protect the people from poten·
tial monopoly abuses

Mr. Speaker. we oppose the rule-not
onlv because it IS restrictive. but be·
cau'se It does not go far enough in en·
suring that enough ume is gl\,en to
thiS important debate. and because It
does not protect the right of Members
to offer amendments pertaining to all
of the maJor issues of this verv com·
p!lcated piece of legislation -

lI-lr LINDER Mr Speaker. I yield I
mInute to the gentleman from Ne"
York 1~lr SOLO\lO~1. the chairman of
the Committee on Rules.

Mr SOLOMON. Mr Speaker. let m ..
just say to the gentleman from Califor
nia I~lr. BEILENSONI I really am sur·
prised at hiS testimony here. As my
colleague knows. first of all we have 8
'iz hours allocatl."d for this piece of leg·
islation WI." extendl."d that for another
hour to take into consideration the
gentleman from Michigan IMr. CoN.
YERS!. our good friend. because he is a
ranking Member. and hI." was entitled
to his major amendment.

Mr. BEILENSON. Of course he was
Mr. SOLOMON Now we expanded it

for I hour That meant we were spend.
ing 9'1z hours on thiS bill. It puts us
here until 2.30 in the morning today.
and many of us will stay here while
many of our colleagues leave. and we
will finish that part of the bill.

Now. if we had made in order all of
those amendments that the gentleman
just read off. we would be 19 hours. I
figured out the time. 19 hours.

Now the gentleman knows we are
going to be here until 60'clock in the
morning tomorrow night and into Fri·
day. and my colleague and other Mem·
bers have asked me from the gentle·
man's Side of the aisle to tighten
things down. let us take care of the
major amendments. We negotiated
with the majority. we negotiated with
thl." gentleman from Michigan IMr. DIN'
CELLI. we negotIated with the gentle-

-'
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the bill. thiS sorry procedurt' oUl:ht to
be voted down along with thiS rul ..
What an incredible [t'stame-Ilt to th"
ne.. Repubhcan lead..rshlp that th...,
could take a hi:: of thIS .·ital impoitant
to the- people of America and not tak..
it up until midnight.

You can roll the \·otes. That JUSt
means there will not be anvbodv here
Iist:ening to the debate. You can roll
them all night long. as you plan to do
The real question is ....hether you will
roll the American consurnt'r.

Mr. LINDER Mr Speaker. I yield I
minute to tilt' gentleman from Texas
IMr. BARTO:'llI

Mr. BARTON of Texas Mr. Speaker.
1 want to rise In support of the rule-. I
think this is a good rule

Mr. Speaker. I want to point out to
my colleagues that if thIS were a soft
ware package that would be verSion 5
or 6. We have been working on this
issut' for the last 5 ...ears in the Can·
gress. We had a bill pass the- House: Wt'
ne\'er went to conference With the Sen
ate last year.

There is one- amendment that has
b~n made in order. a bipartisan
amendment. th.. Stupak-Barton
amendment. that de-als directlv with
local access. local control of rights-of
way for the ciUe-s that is very biparti
san in nature- and I "ould urge- support
of that arnendmt'nt if we can reach
agreement on it. which we are still
working on that

So this IS a good rule. I want to
thank the Committee on Rule-s for
making Stupak·Barton in order. and I
would urge I\fe-mbe-rs to vote for the
rule

Mr. BEILENSON Mr Speaker. I
yie-Id 3 minutes to the distinguished
gentleman fronl Michigan (Mr. DIN
CELLI. the ranking member of the com
mittee.

(Mr. DINCELL askt'd and was given
permission to revist' and extt'nd his re
marks.)
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Mr. DINCELL. Mr. S~aker. I rise in

support of the rule. I urge my col
leagues to vote for it. H.R. 1555 is a
complex bill. It deals with a complex
industry. It comprises a substantial
portion of the American economy.

There are a lot of controversies in
this legislation. and it should not be
dealt with cavalierly. It Is a matter of
some regret to me we are proceeding
late at night and that we have not had
more time for this. But. nonetheless.
the bill that would be put on the noor
by the rule resolves many important
questions. and it pulls out of a court
room. where one Judge. a couple of law
clerks. a gaggle of Justice Department
lawyers. and several hotel floors of
AT&T lawyers. have been making the
entirety of telecommunications policy
for the United States since the break
up

The breakup of AT&T was initiat~

by its president. Mr. Charley Brown.
and it was done because he had gotten
tired of haVing MCI sue him instead of

company a lower fee for the same
right-of-way The-y should not discrimi
nate. and that IS all ""e 56.' Charge
what you .. ill. but make- It eqUitable
be-:.\\"een the pilt"::es. 00 net di:;c.imi
nate in favor of one or the other.

Mr. COSS. Mr Speaker. reclaimmg
my time. I thank the gentleman for
that very clear explanation

Mr. BLILEY. If the gentleman would
continue to yield. the gentlewoman
from Maryland has raised a point with
me about access for schools to this new
technology. Let me assure- the gentle-·
woman that I know there is a provision
on this in the Senate bill. and I will
work with her and work with the other
body to see that it is preserved and the
intent of what she would have offer~

had she been able to is carried out in
the final legislation.

Mr. COODLATTE Mr. Speaker. will
the gentleman yield?

Mr. COSS. I yield to the gentleman
from Virginia.

Mr. COODLATTE. Mr Speaker. I
thank the gentleman for yielding.

Mr. Speaker. I have heard from a
number of my local const,tuents. an;! I
know the chairman is very strongly
supportive of the rights of localities
and strongly supportive of de-central
iz~ gO\'ernment Wt' have had some
conversations about the- process here.
and I wondt'r if I may gt't a clarifica
tion.

Is my undt'rstanding correct that the
gt'ntleman is commltte-d in tht' con
ference process to offer new language
that will make it crvstal clear that lo
calities will have tlie authoritv to de·
termme where- these poles are p'laced m
their community so long as tht'y do not
exclude the placement of poles alto
gethe-r. do not unnecessarily delay tht'
process for that purpose. do not favor
one competitor over anoth~r and do
not attempt to rt'gulate on the- basis of
radio frequency emissions which is
clearly a Federal issue? Is that an ac
curate statement of your intention?

Mr COSS. I am happy to yield to the
distinguished chairman.

Mr BULEY. That is indeed. and
will certainlv work to that end.

Mr. COODLATTE. Thank vou and I
look forward to working'with the
chairman.

Mr. BEILENSON. Mr. Speaker. I
yield I minute to the gentleman from
Texas IMr. DoceETT/.

Mr. DOGGETT. Mr. Speaker. if this
bill really deserves a full and open de
bate. as the gentleman from Ceorgia
has suggested. then why are we taking
it up at midnight?

Mr. S~aker. this is a bill that affects
the telephone in every house and every
workplace in this country. It is a bill
that affects every television viewer in
this country and a wide array of other
telecommunications services. and when
does this Congress consider it? At mid·
night. after a full day of debate on an
appropriations bill.

Regardless of your view on this bill.
and I think it has some merit. regard
less of your view on the substance of

th~r~ was a gr~at concern among som~

of our local gov~rnments about some
issues her~. particularly two. as 1 hav~

said I want to address the issue of zon
ing.

Mr. S~ak~r. as to the c~lIular indus
try ~xpanding into the n~xt century.
ther~ will be a need for an estimat~d

100.000 new transmission pol~s to be
construct~ throughout th~ country. 1
am told. I want to make sure that
nothing in H.R. 1555 p~mpts the abil
ity of local officials to d~t~rmine the
plac~m~nt and construction of th~se

new tow~rs. Land use has always been.
and 1 believ~ should continu~ to be. in
th~ domain of the authorities in the
ar~as directly affect~.

I must say I appr~ciate that commu
nities cannot prohibit acc~ss to the
n~w facilities. and 1 agree they should
not be allow~d to. but it is important
that cities and counties be able to ~n

forc~ their zoning and bUilding cod~s.

That is th~ first point.
Similarly. Mr. S~aker. I want to

clarify that the bill d~s not restrict
the ability of local governments to de
rive revenu~s for the use of public
rights-of-way so long as the fees are set
in a nondiscriminatory wav.

Mr. BULEY. Mr Speaker. will the
gentleman yield?

Mr. COSS. I am happy to yield to the
gentleman from Virginia. the distin·
guished chairman of the Committee on
Commerce.

Mr BULEY Mr. Speaker. I thank
the gentleman for yielding I want to
commend the gentleman and his col
leagues and the chairman of the Com·
mittee on Rules for this rule. I whole
heartedly support it.
L~t me ~ay this. I was president of

the Virginia Municipal League as w~1I

as being Mayor of Richmond. and I was
on the board of directors of the Na
tional League of Cities. When legisla
tion came- to this body in a previous
Congress for a taking of Mansassas
Battlefield. I VOted against it because
the supervisors of Prince William
County had made that decision. I have
resisted atte-mpts by people to get me
involv~ in the Civil War preservation
of Brandywine Station in Culpeper
Countv for the same reasons.

Nothing is in this bill that prevents a
locality. and I will do everything in
conference to make sure this is abso
lutely clear. prevents a local subdivi
sion from determining where a cellular
pole should be located. but we do want
to make sure. that this technology is
available across the country. that we
do not allow a community to say .....e
are not going to have any cellular pole
in our locality. That is wrong. Nor are
we going to say they can delay these
people forever. But the location will be
determined by the local governing
body.

The second point you raise. about the
charges for right-of-way. the councils.
the supervisors and the mayor can
make any charge they want provid~

they do not charge the cable company
one fee and they charge a telephone
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The Clerk announced the following

pair:
On this vote·
Mr. S<:arborough for. With Mr. Film-r

against
Mr. GILMAN. Mr STOKES. and Ms.

FURSE changed their vote from "aye"
to ··no.··

Messrs. JONES. KIM. MFUME.
BARCIA. HEFNER. and JEFFERSON.
Ms. WOOLSEY. !\Irs KELLY. and Ms.
McKINNEY changed their vote from
··no·· to ··ave··

So the amendment was agreed to.
The result of the vote was announced

as above recorded.

PERSONAL EXPLANATION
f\frs. MALONEY /I.·fr Speaker. I inad

'·l'rtl'ntly missl'd rollcall votl' 62i. Had
I bel'n -presl'nt. I would have votl'd
··ves.··
-The CHAIR.\fAN It is now in ordl'r to

consider aml'ndml'nt No.2-I printed in
part 2 of House Rl'port 104-223.
A"E~D\1Et>"T :-;0. 2-1 OFFERED BY MR SnIP.A"
f\fr STUPAK. Mr Chairman. I offl'r

an aml'ndml'nt. numbl'red 2-1.
Thl' CHAIR.\fAN The Clerk will des

ignate the amendment.
The text of the amendment is as fo/

lows:
Ameondment ~o 2·1 offered b,,· ~1r. ST\JP-\K:

P3~e I~. beginning on line 8. strike section
zn throu~h page 16. IlOe 9. and ms"n th" fol·
lo\\:in'! (and confoflo the table of contents
accor(hn~ly,
SEC ZU REMOVAL OF BARRIERS TO ENTRY.

fat f:-; GE"ERAL -1\:0 Stat" or local statut"
or regulat ion. or other Stat" or local I"sal
requlremf'nt. may prohibit or ha,'e the Itrr~ct

of prohIbit ing th" ability of any ~ntjty to
pro,,·id~ inle'rstatr or lntrastat~ te'lt
communicat IOns sltrviclts

(b) STATE ""'0 LOCAL AlTTHORITY.-Nothjng
in this S"Ctlon shall arr"ct tM ability of a
State or local I':0vernmt!'nt to impose: on a
com~t itivltly ne-utraJ baSIS and consistltnt
with seocuon lH (relating to universaJ serv
icf'J. requirpnwnts necessary to preserve and
ad'lr"ance univrrsal service, protect the- public
safer,,· and welfare, ensurl!' the continued
quaJi'ty of telecommunications srrvices. and
safe-guard the- fights of consumers.

(e) LOCAL GOVERNMENT AlTTHORrrY.-Noth·
in~ ,n this Act affecls lhe authority of a
local go...·.rnment to manage the public
rights-of,way or to require fair and reason
able comppnsalion from trlltCommunications
pr-o ...·iders. on a com~tltiVf'I.:v neutral and
nondiscrlminatorv baSIS. for use of the
rights·of.way on ·a nondiscriminatory basis.
if the campensat ton required is pubJidy diS
clOSed by such go'"rnment.

(d) EXCEPTJO~ -In the' case of comJne'rcial
mobil" s"n·IC"S. th" pro'·lSions of SKtlOn
33Z(c)(3) shall apply In lieu of th" provisions
of this sccuon

mandate. Our aml'ndmt'nt IS supportt'd
bv thl' NatIOnal Ll'agul' of Cit,es. the
li.S Confl'renct' of !\favors. tht' 1'\".
tional Association of Counties. the "".
tiona! Confe-!"~!'!ceof S!:3!e Leg:!.Ja~~re~

and the National GO'·l'rnors AssoCI .. ·
tion The Senator from Texas on Ih..
Senate side has placed our language p".
actlv as written in the· Senate bill

Sav no to unfunded mandates. say no
to the idea that Washington know!'
best. Support the Stupak-Barton
amendment.

Mr. Chairman. I vield 2 minutes to
the distingUIshed - gentlpman from
Texas IMr BARTO~J. the coauthor of
this amendment

(Mr. BARTON of Texas asked and
was given permIssion to re\"lse and 1''<
tend his remarks)

Mr BARTON of Texas f\fr Chair·
man. first I want to thank the gen·
tleman from Virginia IMr BULEY). the
gentleman from Texas IMr. FIELDS/.
and the gentlpman from Colorado IMr
SCHAEFER!. for trying to work out an
agreement on this amendment. We
have been in negotiations right up
until this morning. and were very close
to an agrpl'ml'nt. but we have not qUite
bl'pn abll' to get thpre.

I thank the gpnlll'man from Michi
gan IMr STl'P"'''J for his Ipadership on
thiS This IS something that th~ Cities
want desperatl'ly As Republicans. we
should be with our local city mayors.
our local city councils. because we are
for dpcl'ntraJizmg. WI' are for true Fed·
l'ralism. we are for returning power as
closp to the ppopll' as possible_ and that
is what the Stupak-Barton amendment
does.

It e_~phcitJy guarantees that cities
and local governml'nts havp the right
to not onlv conuol access within their
CltV limits. but also to set the com
pensat Ion le.-pi for the use of that
nght-of-way.

It does not let the city governments
prOhibit pntrv of tell'communications
service pro'·iders for pass through or
for prOViding sprvice to their commu
nity. This has bepn strongly endorsed
by the Ll'ague of Cities. the Council of
Mavors. thl' National Association of
Counties. In the Spnate it has been put
into the bill by the Junior Republican
Senator from Texas (KAy BAILEY
HUTCHISON).

The Chalrman's amendment has tried
to address this problem. It goes part of
the way. but not thl' entire way. The
Federal Government has absolutely no
business telling State and local govern
ml'nt how to pricl' access to their local
nght-of-way WI' should vot~ for local
ism and vote against any kind of Fed
eral pricp controls. We should vote for
the Stupak-Barton amendment.

Mr. BULEY f\Ir. Chairman. I yield
1"1 minutes to the gentleman ffom Col·
orado IMr SCHAEFERI.

Mr SCHAEFER Mr Chairman. I rise
in strong oppOsition to this Stupak
amendment bl'cause it is going to allow
the local gO'-l'rnments to slow down
and eVl'n dera,l the movement to real
compet it Ion in the local telephone

Th~ CHAIRMAN. Pursuant to the
rule. the gentleman from Michigan
IMr. STUPAK) will be recognized for 5
minutes. and a Member opposed ~'i11 be
!"~cS:11==ed foro S mi~·H.:te!.

Does the gentleman from Virginaa
rise to claim the time")

Mr BULEY. Mr Chairman. .l do.
The CHAIRMAN The gentleman

from 'Virginia IMr. BULEY) will be rec
ognized for S minutes.

The Chair recognizes the gentleman
from Michigan (Mr. STUPAKI·

Mr. STUPAK Mr. Chairman. I am of
fering this amendment with the gen
tleman from Texas IMr. BARTONI to
protect the authority of local govern
ments to control publiC rights-of-way
and to be fairly compensated for the
use of public property. I have a chart
here which shows th~ investment that
our cities havl' made in our rights-of
way.
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Mr. Chairman. as this chart shows.

the city spent about SIOO billion a year
on rights-of-way. and get back only
about 3 percent. or S3 billion. from the
users of the right-of-way_ the gas com
panies. the electric company. the pri
vate water companies. the telephone
companies. and the cable companies.

You heard that the manage·s amend
ment takes care of local government
and local control. Well. it does not.
Local go\,ernments must be able to dis
tinguish between diffl'rl'nt telp
communication providers. The way the
manager·s amendment is right no\\'.
thev cannot make that distinction.

For example. if a company plans to
run 100 miles of trenching in our
streets and wires to all parts of the
cities. it imposes a different burden on
the right-of-way than a company that
just wants to string a wire across two
streets to a couple of buildings.

The managers amendment statl'S
that local governmpnts would have to
chargp the same fee to every company.
regardless of how much or how little
they use the rlght-of-wav or rip up our
streets Because the contracts have
been in place for many years. some as
long as 100 vears. if our amendment is
not adopted. if the Stupak-Barton
amendment is not adopted. you will
have companaes in many areas securing
free access to public property. Tax
payers paid for this property. tax
payers paid to maintain this property.
and it simply is not fair to ask the tax
payers to continue to subsidize tl'll'
communication companies.

In our free market soclet\". the com
panies should have to pay- a faIr and
reasonable rat" to use public property.
It is ironic that one of the first bills we
passed in this House was to end un
funded Federal mandates. But this bill.
with the management's amendment.
mandates that local units of govern
ment make public property available
to ""hoever wantS it without a fair and
reasonable compenSation.

The manager·s amendment is a SIOO
billion mandate. an unfunded Federal
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market TIM. Stupak amendment gross re"enues as a condition for doing Mr BLILEY Mr Chairman I nt'!,
strikes a critical section of the legisla· business there When a percentage of myself the balance of mv t.me
tion that was offered to prevent local revenue fee IS Imposed by a city on a "fr. Chairman. first of all let m.. sa,
governments from continuing their telecommUnication provider for use of that J was a form..r ",avor and .~ Clt\
I~nsstand!ng practict!' cf disc!":minat· r:ght.s.·of-·~·.·3Y. :h~: fee becomes a cost counci!m3!l. ! s~r'."~d as pre!id!?'!"!! ~,!
ing against new competitorS in favor of of dOing busmess for that provider, the Virginia MUniCipal League. and I
telephone monopolies. and. if vou will. the cost of a ticket to served on the board of dt£eetors oj th..

The bill philosophy on this issue is enter the market That is anticompeti· National League of Cities. I know you
simple: Cities may charge as much or tive. ha"e all heard from vour mayors. vOU
as httle as thev wanted in franchise The cities argue that control of their have heard from "our councils. and
fees. As long as tIM.y charge all com· rights·of.way are at stake. but what thev want thIS. But'I want vou to know
petitors equal. the amendment elimi· does control of rlght·of.way have to do what you are dom!: .
nates that yet critical requirement. with assessmg a fee of II percent of If VOU vote for -this. vou are vat Inc

If the consumers are gOing to cer· gross revenue' Absolutely nothing. for a- tax increase on your cable users.
tainly be looked at under this. they are Such large gross revenue assessments because that is exactl'" what it is I
gOing to suffer. because the Cities are bear no relation to the cost of uSing a commend the gentleman from Texas
going to say to the competitors that right.of.way and clearly are arbitrary. (/'lr. BARTO:'olI. I commend the g..n·
come in. w~ will charge you anything It seems clear that the Cities are really tleman from Michigan Il'.fr STl'PA"1
that we wish to looking for new sources of revenue. and who worked tln-Iessly to try to n..~o-

The manager's amendment already not merely compensation for right-of. tiate an agrE'<C'ment
takes care of the legitimate needs of wav. The cities came back and said 10 per·
the Cities and manages the rights·of· We should follow the example of cent gross receipts tax. Finally thev
way and the control of these. There· States like Texas that have alreadv made a bl~ concession. 8 percent gross
fore. the Stupak amendment is at beSt moved ahead and now require Cities receiptS tax What we say is charge
redundant. In fact. however. it goes far like Dallas to treat all local tele. what you will. but do not dIscriminate
beyond the legitimate needs of the commUnications equally. We must de- If you charge the cable company 8 per-
cities. feat the Barton-Stupak amendment. cent. charge the phone companY 8 per·

Last night. just last night. we had f\.fr. STUPAK Mr Chairman. I vield cent. but do not discriminate. That is
talked about thIS III the author's such time as she mav consume to the what the\ do here. and that is wrong
amendment and we thought we worked gentlewoman from - California (Ms. I would hope that Members would de·
out a deal. and we tried to work out a PELOSll feat the amendment.
deal. All of a sudden I find that the (f\.fs PELOSI asked and was given /\Ir ChaIrman. I 'ield back the bal·
gentleman. the author of the amend· permission to revise and extend her re- ance ofmv tll"e .
ment. reneged on that particular deal. marks) The CH-\IR\I.-\:" All time on this
and now all of a sudden is saying well. Ms PELOSI \lr Chairman. I rise in amendment has "xplred
we want 8 percent of the gross. the strong support of the Stupak. Barton The questIOn is on the amendment
gross. of the people who are coming in. amendment. whIch IS a vote for local offered b\' the gentleman from Michi·
This is a ridIculous amendment. It gan 1:\lr STl'P-,<K/
should not be aIlO\\ed. and we should control over lOlling III our commu- The question was taken: and the
vote al:alllst It nJttes Chairman announced that the ayes ap'

Mr BULEY :\lr Chairman. I vield 2 Mr. STL'PAK :\Ir Chairman. I yield pea red to have It
minutes to the gentleman from'Texas such time as sh.. Olav consume to the /\Ir BLILEY I'.fr Chairman. I de-
1!'.lr FiELDS!. the chaIrman of the sub- gentlewoman from Texas Il\fs. JACK- mand a recorded vote
committee SO:'ol-LEEJ. The CH-\JRMAN. Pursuant to the

(Mr. FIELDS of Texas asked and was (Ms. JACKSON. LEE asked and was rule. further proceedings on the amend-
given permiSSion to revise and extend given perm:ssion to revise and extend ment off('red by the gentleman from
his remarks.' her remarks.) Michigan If>lr STUPAKI will be post·

Mr. FIELDS o( Texas :\Ir Chairman. Ms. JACKSON· LEE 'Ir Chairman. I poned unttl after the vote on amend.
thanks to an amendment offered last rise in support of Stupak·Barton. that ment z-~ to be offered by the gen.
year by the gentleman from Colorado would ensure c,ttes and counties obtain tleman from 1\1assachusetts [Mr. MAR.
IMr. SCH-'<EFER!. and adopted bv the appropnate authonty to manage local KEYI.
committee. the bill today requires right·of-way It is now ,n order to consider amend·
local governments that choose to 1m· Mr. STUPAK :\Ir Chairman. I vield ment No 2-~ offered by the gentleman

f such time as he mav consume to thepose ranchise fees to do so in a fair from 'belllg..n Il\fr CONYERSI.
and equal way to lell all communica· gentleman (rom MIchigan (Mr. CO:-,i· P"'PU.\"E....'YAPY INQUIRY
tlOn pro\'lders We did this in response YERSI. I\fr NADLER Mr. Chairman. I have a
to mavors and other local officials (Mr. CONYERS asked and was given parliamentary inquirv.

The·so·called Schaefer amendment. permission to revIse and extend his re- The CHAIRMAN. The gentleman will
which the Stupak amendment seeks to marks) state It
change, does not affect the authority of Mr. CONYERS I'.fr. Chairman. I con· Mr. NADLER Mr. Chairman. can the
local governments to manage public gratulate my colleague from Michigan ChaIr slmplv state if it plans to roll
rights·of-way or collect fees for such (Mr. STUPM'1 on thIS very important other \'otes? Some of us were waiting
usage. The Schaefer amendment is nee· amendment around for thIS vote.
essarv to overcome hlstoricallv based Mr. STUPAK Mr Chairman. I vield The CHAIR.I\IAN It is the intention
discrimination agalllst new pro;iders. mvself the balance of mv time. - of the ChaIr to roll the next two votes

In manv cities. the IOcumbent tell'- Mr. Chairman. we have heard a lot on the next lwo amendments. 2-2 and
phone company pays nothlllg. only be- from thE:' other slce about gross reve- 2-3. until aller a vote on 2-4. We will
cause they hold a century,old charter. nul's. You are right The other side is debate the first I\farkeyamendment.
one which may e\'en predate the incor- trying to tell uS what is best for our Mr NADLER Could the Chair use
poratton of the Cll \' Itself. In many local umts of government. Let local names. please'
cases. cities have made no effort to cor· units of government decide this issue. The CHAIRMAN We will roll the
rect this unfaIrness WashlOgton does not know everything. next 1\\0 amendments. the Conyers and

If local governments continue to dis· You ha"e always said Washmgton COll·\V",den amendments. until after
criminate 10 the imposition of fran· should keep their nose out of it. You the vote on the first Markey amend·
chise fees. thev threaten to Balkanize have been for control This is a local ment
the development o( our national tele· control amendment. supported by may- "'''E'''O,\IE:'T 1-'.\~ '.IODIFIED OFFERED BY MR
commUnication IOfrastructure. ors. State legislatures. cOllnties. Gov· CONYERS

For example. III one CltV. new com- ernors. Vote yes on the Stupak-Barton ~fr CONYERS. I'.lr. Chairman. I offer
petitors are assessed up to '11 percent of amendment. a modified amendment.
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RECORDED VOTE

The CHAIRMAN A recorded vOte has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5·minute

vote.
The vote was taken bv electronic de·

VIce and there w~re-aves 338. noes 86.
nor "or rng 10. as follows:

o 1133

l-fessrs MONTGO~IERY.MARTINEZ.
PA YNE of New Jersev. and BEVILL
changed their \,ote froo:. "aye·' to ··no.··

l\lrs f'>fEEK of Flonda and Mr. HAST
INGS of Florida changed theIr ,·Ot..
from "no" to "'ave'"

So the amendment was rejected
Th.. result of the Vote was announced

as aho\'" recorded.
SEQL'E",,.r"L VOTES POSTI'ONED 1:>1 CO~L\lITTEE

OF THE ",HOLE

The CHAIRMAN. Pursuant to the
rule. proceedings will now resume on
those amendments on which further
proceedings were postponed in the fol
10""lng order: Amendment No 2-1 of·
fered by th.. gentleman from MichIgan
IMr STUPAKI. Amendment No. 2-2 as
modified. offered by the gentleman
from Michigan (Mr. CONYERS!. and
Amendment No. 2-3 offered by the gen·
tleman from California (Mr. Coxl.

" ..ENOMEI'TT NO. !-I OFFERED BY MR STlJP..."

The CHAIRMAN The pending busl·
ness is the demand for a recorded vote
on the amendment offered by the gen·
tleman (rom Michigan IMr. STUPAK) on
which further proceedings were post·
poned and on which the ayes prevailed
bv vOIce '·ote.

·The Clerk wiII redesIgnate the
amendment

The Clerk redesignated the amend·
ment
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Mr FOX of Pennsvlvania and Mr.
SHADEGG changed their vote (rom

a\ e"" CO ""no""

~I..ssrs ROBERTS. QUINN. and BILl·
R-\KIS. and Mrs Sf\UTH of Washington
changed theIr vote from "no'· to "aye.'·

So the amendment was agreed to.
The result of rhe vote was announced

as above recorded.
"ME:'<OME.'IlT NO 2-1. AS MODIFIED. OFFERED BY

MR. CONYERS

The CHAIRMAN The pending busi
ness is the demand for a recorded vote
on amendment 2-2. as modified. offered
by the gentleman from Michigan IMr,
CONYERSI on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will deSignate the amend·
ment.

The Clerk designated the amend·
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a S·minute

vote.

The vote was taken by electronic de·
vice. and there were-ayes lSI. noes 271.
not voting 12, as follows:
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speet to the prOVISIons I am Ilolll~ to
discuss. and also the gentleman from
Texas IMr FlELDSI and thp ~entlemall

from Virginia l!Iofr Bl..ILn J. ,,'ho h.ne
been exeeptionaiiy patient.

I take this floor first to talk as thp
father of t ....o Young computer hterate
children who 'use tilt> Intt>met As a
parent. I and other parents want to
make sure that our youngsters do not
get access to the kind of smut and por
nography and offensl\'e material that
we now see so often on the Internet.

Tomorrow. the gentleman from Cali·
fornia IMr. CoxI and I. who have
worked togethpr In a bipartisan way.
will offer an amendment based on a
very simple prpmlse. Our view IS that
the private sector IS In the best posi
tion to guard the portals of cyberspace
and to protect our chlldrpn. In the U.S.
Senate. they have somehow comp up
with the idpa that our country should
have a Federal Internet censorship
army designed to try to police what
comes over the Internet.

I would say to our colleagues. and.
again. the gentleman from California
(Mr. coxl and I have worked very close·
ly together. that thIS idea of a Federal
Internet censorship army would make
the keystone cops look like Cracker
Jack crime fi~hters I look forward.
along ""ith /l.fr· Cox to discussing this
more in detail with our colleagues to·
morrow.

Second. Mr. Chairman. and very
briefly. I would likp to dISCUSS an issue
of enormous importance to westerners.
and that 's the problpm with sprvice in
thp U S West serVIce territorv We
learned today. for example. that there
has been a H percent Increase in de·
layed new serVIce orders in the west.
These are problems with waits for
phone repairs. busy signals at the busi
nes~ offices. inaccurate information
provided by company customer rep
resentatives.

An amendmpnt I was ablp to offer.
with again the help of the gentleman
from Michigan 'Mr D1NcELL!. the gen
tleman from Texas IMr. AELDS/. and
the gentleman from Virginia IMr. R.I
LEV/. stipulates that local telephone
companies have to meet certain service
conditions as a factor prior to entering
the long·distancp market. This is a
measure that will be of enormous bene
fit in the fastest growing part of our
country. the U S West service terri·
tory.

Mr. Chairman. I want to thank our
colleagues and the leadership on both
sides for their patience.

Mr. ChaIrman. as 'elecommunica'oons com
panies enter new fields. we must ensure cur
rent customers are nol dlscarde<! and left with
out basic: phone needs. The drive '0 s'ream
line and downSize has subfeCled local teJe
phone customers in my regIon of the coun'ry
10 poor cusfomer service.

During Commerce Comminee consideration
of this legiSlation, I added a prOVIsion dealing
with customer servICe standards. My amendmen' is in sec::lion 244 of lhe bin which outlines
the conditions that local telephone companies
must meet poor '0 enlering the tong distance

(Mr BARTON of Texas asked and
was given permiSSion to revise and ex·
tend hiS remarks .•

Mr. BARTON of Texas Mr. Chairman
and members. j rise in ,"upport of the
bill I think this IS a very far·reaching
telecommuOlcations bill. the most far
reaching in the last 50 years. It will
provide more competition for more in
dustries for mon." consumers around
this country. It .... i11 allow local tele
phone companies to get in long dis
tance service. It will allow long dis
tance telephone companies to get into
local service. It .... i11 a 110"" cable tele
vision prOViders to get into long dis
tance and local service and vice versa.
We will not have telephone companies.
cable companies. We will have commu·
nications providers. The consumers
will be the ultimate driver. They ...·iII
have more choice

00130

I think it is a ll00d bill. J think we
should move It out of this bodv this
week. move It to conference with the
Senate so that we can ha\'e a modified
version early this fall to pass and put
on the President's desk

Mr. Chairman. [ want to speak spe
cifically on the Stupak-Barton amend
ment that deals \\'1 t h local access for
Cities and counties to guarantee that
they control the access In their streets
and in their commUnities. The bill. as
written. did not pro\'lde that guaran·
tee The Chairman's amendment does
provide. [ think. probably i5 percent.
maybe 80 percent of that guarantee.

We are in negotiatIons thIS evening
and will continue in the morning with
the gentleman from MiChigan (Mr.
STUPAJ<I and the gpntleman from Colo
rado {Mr. SCHAEFER! and mvself. so
that we should have an agreement that
solves the issue to all partIes' satisfac·
tlon. but we simply must give the
Cities and the countlPs the right to
control the access. to control right-of
way. to receive fair compensation for
that right-of.way. while not allowing
them to prOhibit the telecommuni
cations revolution on theIr doorstep.

Mr. Chairman. the Stupak-Barton
amendment will do that. and r am con·
fident that we can reach an agreement
With the gentleman from Virginia IMr.
BLILEVI. the gentleman from Texas
(Mr. FlELDsl. and the gentleman from
Colorado IMr. SCHAEFERl tomorrow so
that we can present a unanimous-con
sent agreement to the Members of the
body later tomorrow afternoon.

I would support the amendment and
support the bill and ask that the Mem·
bers do likewise.

Mr. DfNGELL. Mr. Chairman I yield
3 minutes to the d,stlOguished gen
tleman from Oregon IMr \WDENI.

(Mr. WYDEN asked and was given
permission to revise and extend his re
marks.)

Mr. WYDEN. Mr. Chairman. J want to
thank the gentleman from Michigan
(Mr. DINCELLI and the gentleman from
Massachusetts IMr. fl,t\RKEV/ for their
many courtesies shown to me with re-

fullv addressed In conference. and J
have every confidence that that will
take place. that we will make it clear
that on local zoning deCISions local
governments wili make those deci·
sions. and we will also make it clear
that in advancing this telecommuni·
cation policy we will not have re
straJnu on the abilitv to make sure
this is a national poiiCY by insuring
that every COl1lmunity will allow this
telecommunications into the commu·
nity. however we will not have a prob
lem With the fact that local govern
ments need to have that opportunity.

I urge support for this bill
Mr. CONYERS Mr Chairman. I yield

3 minutes to the able gentleman from
Virginia IMr. SCoTTI·

Mr. SCOTT. Mr Chairman. I rise in
support of the Conyers amendment to
H.R 1555. This amendment would re
quire prior approval by the Attorney
General before a Bell operating com·
pany may enter into long distance Or
manufacturing. Both the Justice De
partment and the FCC would review
the State certification of "checklist"
compliance.

Under the manager's amendment to
H.R 1555. the FCC must consult with
the Department of Justice I"DOJ", be
fore it makes a deciSion on a BOC's re
quest to offer long distance ser.-ices
but DOJ has no independent role in
evaluating the request.

Mr. Chairman. by depriVing DOJ of
an Independent VOice in the rev lew
process. this bill creates unnecessary
risks for consumers and threatens the
de\'elopment of a competitive local and
long distance telecommunications
marketplace. The aim of deregulation
was to spur phone and cable companies
to enter into each other's markets and
create competition. That in turn would
lower prices and improve service

Just the opPOsite would happen
under H.R 1555 in its current form.
H.R. 1555 encourages local cable-phone
monopolies. Cable and phone firms
could merge in communities of less
than 50.000. Therefore. nearly 40 per·
cent of the nation's homes could end up
with monopolies prOviding them both
services and the public would not be
protected from unreasonable rate in
creases.

Mr. Chairman. the Department of
Justice is the best protector of com·
petition by utilizing the antitrust Jaws
of this country. The Conyers amend
ment will ensure that the Department
of Justice has a meaningful role in the
telecommunications reform. and. if it
passes. consumers of America wJlJ ben
efit

Mr BULEY. Mr. Chairman. r yield
mvself such time as r may consume.

r ""ould like to announce for the ben·
efit of the Members on the floor or in
their offices that it is my Intention to
move that the Committee rise after
general debate. There will be no debate
or votes tonight on amendments

Mr. Chairman. I Yield 1 minutes to
the gentleman from Texas IMr. 8A.R·
TONI·
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Utility's fiber optics street \vork draws
fire

Deck: 2 lines

City considers regulating employees of
contractors

ANN BAKER STAFF WRlTER

More streets were tom up in 51. Paul during the past
construction season than at anv time in recent memorv. The
work disrupted traffic. disturbed businesses and dismayed local
labor organizations.

Much of the work was done bv non-union labor broucht to St.
Paul bv Fishel Co.. an Ohio comDanv hired b\" Brooks Fiber
Properties. a private telephone uiili~' based in St. Louis.

Since June. Brooks paid its subcontractors to drill open 213
blocks of S l. Paul streets. then fill them acain. Work still is
Wlderwav oJt oJ few locations in Lowenown. on Da\10nS Bluff
and ne::tr'Children's Hospital. .

City officials say the company moved <:it breakneck speed and
due numerous trenches to eet its fiber oDtics cable into 51.
Paul's public right-of-way.-lt's the Start or" intense competition
::trnong telephone companies following r"ederal
telecommWlic:ltions deregulation.

An ordinance coming to a vote Wednesday would attempt to
curtail the confusion by requiring a private utility contractor's
employees to be cenified by the city as qualified to do the work.
The measure also calls for a permit to be revoked if the
contractor fails to repon injuries or d::trnage to other utilities or
hires illegal workers.

In No\·ember. the Council ruled that a sinele contractor can
have no more than three contiguous blocks open at one time. It
also set a penalty for keeping a trench open more than five days:
fines could mount to more than $400 a day.

AIread\'. half a dozen orher telecommunications finns have
permit "applications pending. Assistant City Engineer Tom
Kuhfeld expects tv.·o or three will end up cuaing open the
streets aeain durine the next two vears before the dust of the
new competition seales. .
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"It's a three-year explosion and there's two yem to go:
companies are trying to out-compete one another." said
Kuhfeld. who manaees the streets. "That's the nature of it. The"
don't want anvbodv to know thev're doinsz it, and then thev do it
aU at once."" . - -

A Brooks Fiber official said his company installed I00 miles of
fiber optics cable across the T~in Cities area this year and plans
to install another 100 miles next year. mostly in suburban areas.

In St. Paul. complaints about the Brooks project -- ranging from
huge amounts ofstreet being open at once to low wages paid to
out-of-state. nonunion workers - have brou2ht the St. Paul City
Council to consider controls on future tear-Ii'ps of the city streets
by private utilities.

"Thev blitzed throu2h the do"nto\\n." said Garv Erickson. a
city en2ineer who mana2es street maintenance. '-'Thev had a
massive amount ofworf. We aren't used to that. It was
disrupting to everybody. 1 was very upset at the beginning.

"Once we eot them on track. thev followed our direction. 1 was
generally pleased \\ith their work," Erickson added.

But several city workers who helped restore the streets' blacktop
said crews continued 10 fail to address construction and safety
procedures. such as sening up warning lights around open
trenches.

Equally upsening to members of the ::.500-s1rong Construction
and General Laborers Union Local 131 were workers' long
hours and low-base pay. They fear that more such traveling
crews may erode the wages unions have negoliated with local
contractors.

Business agent Randy P3rker said. "I walked up to a foreman.
showed him mv union card. He showed me his: .Nonunion and
proud of it.' They had trucks from Texas. Arizona. Ohio.
California. I followed them. Some lived in apartments on Bums
Avenue. Others lived at Mary Hall and ate at the Dorothy Day
Center and Union Gospel Mission."

A Brooks official denied that any of the crew members Slaved
at shelters. "That's not true: those folks were put up in a hotel."
said Tony Capers. vice president and general manager of
Brooks Fiber Minnesota. which opened an office in
Minneapolis six months ago.

Brooks subcontracted much of its work from Fishel Co. of
Columbus. Ohio. which brou2ht nonunion crews from Texas
and other southern and western states. They typicaJly worked
seven days a week and 11 to 14 hours a day.

Some of the '..-orkers reponedly told local Wlion members they
were paid only S7 to $9 an hour. well below standard local
union wages ofS17.35 an hour plus benefitS for highway work.
or S14 plus benefits for fiber optics driJling.

4/6199 11:31 AM



Utility's fiber optics SlreCt work draws flft (l2IJ7I1997) file:l/lDIlMy Documents/St. PauL'ROW damage article.

j of 3

Eric Smith. executive vice president at Fishel. said the current
base pay is S8 to S10 for traveling laborers. plus benetits. S30 a
day for board and room and a profit-sharing plan that. this. ye:lr.
adds up to another $2.30 an hour for workers who've been \\ith
the company for a year or more. Smith said nearly all those who
came to St. Paul got the profit sharing.

Smith said he found rooms for the workers at a Woodbun:
motel. encouraging them to "double up. triple up. quadniple up
to save their money."

As for a rumor that several Fishel workers were found to be
illegal aliens and were deponed. the immigration agents who
were asked to investieate said thev did foW" random checks but
found no workers who were non-eitizens or lacked work
permits.

Some critics also complained that Fishel crews struck Northern
States Power gas lines several times. Reports in the St. Paul
Public Works Department show Fishel made six hits. at least
two requiring evacuations. All were attributed to NSP having
missing or misplaced gas line markings in the street.

Mueller Pipeline Co.. a locally respected union firm that Brooks
subcontracted \\ith to do pan of the labor. struck ~SP lines foW"
times. Utility experts in the Public Works Department said 10
hits in a season is not unusual considerinsz the husze amount of
work that was done. --

So far. St. Paul has charged Brooks S41.600 for permits. City
authorities also are chanzine a restoration fee. which is beine
calculated block bv block: restoration of the tirst 10 blocks IS
figW"ed to cost abOut S40.000.

. "I'm guessing it will be up to S500.000." Kuhfeld said.

He worries about damage to the streets from reopening and
repatching. with more work yet to come from competitors.
. . \Vhen thev don't leave the street in a eood restored condition.
I'm guessing what the city'S futW"e costs may be."

In March. the Minnesota Public Utilities Commission is
expected to adopt new rules to protect local streets by allowing
cities to charge damage fees.

, c:;;'\...,
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