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We all know that changes need to be
made in our 60 year old communica-
tions law But we should be concerned
about the process under which this bill
is being brought to the fleer tonight.
Not only has a manager’s amendment
been developed out of the public’s eye.
but it was done after the committee
with jurisdiction overwhelmingly re-
parted quite a different bill.

We should all be concerned about the
process under which a bill with huge
economic consequences and implica-
tions for consumers and business inter-
ests is being rushed through the House.
The testimony of over 40 Members be-
fore the Rules Committee dem-
onstrates the complexities involved in
this legislation.

Mr. Speaker. we hope that the final
version of this bill does balance the in-
troduction of competitive markets.
with measures designed to protect con-
sumers. We have heard from all sides
involved. and every industry has valid
points to make. I do hope. however.
that we do not lose sight of the
consumer in this process. and of the
need to protect the people from poten-
tial monopoly abuses.

Mr. Speaker. we oppose the rule—not
only because it is restrictive, but be-
cause it does not go far enough in en-
suring that enough time is given to
this important debate. and because it
does not protect the right of Members
to offer amendments pertaining to all
of the major 1ssues of this very com-
plicated piece of legislation.

Mr. LINDER Mr. Speaker. I yvield |
minute to the gentleman from New
York |Mr. Sovoson]. the chairman of
the Committee on Rules.

Mr SOLOMON. Mr. Speaker. let me
Jjust say to the gentleman from Califor-
nia |Mr. BEILENSON] | really am sur-
prised at his testimony here. As my
colleague knows. first of all we have 8-
2 hours allocated for this piece of leg-
1slation. We extended that for another
hour to take into consideration the
gentleman from Michigan [Mr. CON-
YERS}. our good friend. because he is a
ranking Member. and he was entitled
to his major amendment.

Mr. BEILENSON. Of course he was.

Mr. SOLOMON. Now we expanded it
for | hour. That meant we were spend-
ing 9% hours on this bill. It puts us
here until 2.30 in the morning today.
and many of us will stay here while
many of our colleagues leave, and we
will finish that part of the bill.

Now. if we had made in order all of
those amendments that the gentleman
Jjust read off. we would be 18 hours. |
figured out the time. 19 hours.

Now the gentleman knows we are
going to be here until 6 o'clock in the
morning tomorrow night and into Fri-
day. and my colleague and other Mem-
bers have asked me from the gentle-
man’s side of the aisle to tighten
things down. let us take care of the
major amendments. We negotiated
with the majority. we negotiated with
the gentleman from Michigan [Mr. DIN-
GELL|. we negotiated with the gentle-
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man's Democratic leadership Every-
one was happy. and all of a sudden we
come on this floor here now and no-
body 15 happy
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Let us stick to our points. If we
make a deal upstairs in the Rules Com-
mittee. let us live by it e

Mr. LINDER. Mr. Speaker. I would
like to inquire as to how much time is
remaining on both sides.

The SP%AKER pro tempore {Mr. En-
ERSON}. The gentleman from Georgia
[Mr. LINDER] has 17V minutes remain-
ing and the gentleman from California
[Nr. BEILENSON| has 222 minutes re-
mainin

Mr %EILENSON. Mr. Speaker. 1
vield § minutes to the distinguished
gentleman from  Michigan  [Mr.
BONIOR}. the minority whip.

Mr. BONIOR. Mr Speaﬁer. I regret
that ! will have a different view than
my good friend the gentieman from
Texas (Mr. BEILENSON]. I rise in sup-
port of this rule. It makes in order the
keyv amendments that the gentleman
from Massachusetts [Mr. MARKEY] and
the gentleman from Michigan [Mr.
CONYERS] and others have asked for.

Mr. Speaker. I also would have liked
to have seen more debate on these
amendments. but. on balanced. I think
it is a fair rule and I urge myv col-
leagues to support it.

If we are going to make technology
work for our economy and for our
country. and especially for our fami-
lies. our laws have to keep pace with
the changing times. and [ believe the
bill before us today will help bring this
country into the 2lst century. From
the beginning. Mr. Speaker. tele-
communication reform has been about
one thing. it has been about competi-
wuon.

We all know the more competition
we have will lead to better products.
better prices, better services and the
better use of technology for evervbody.
Above all. competition helps create
more jobs and better jobs for our econ-
omy. Studies show that this bill will
help create 3.4 million additional jobs
over the next 10 years and lay the
groundwork for technology that will
help to create millions more.

Let us be honest. Mr. Speaker. this is
not a perfect bill before us today.
There are lots of improvernents that
can be made. and | want to suggest a
couple of them to you tonight.

First. we have an important amend-
ment on the V-chip. Studies tell us
that by the time the average child fin-
ishes elementary school he or she will
have seen 8.000 murders and 100.000 acts
of violence on the television. Most par-
ents do all they can to keep their kids
away from violent programming. but in
this age of two-job parents and 200
channel televisions, parents need some
help. Fortunately. we do have tech-
nology today that will help. The V-chip
is a small computer chip that. for
about 17 cents. can be inserted into a
TV set and it allows the parents to
block out violent programming.
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This V-chip. Mr Speaker. is based on
some very simple principles: That par-
ents raise children. not government.
not advertisers. and not network ex-
ecutives. and parents should be the
ones to choose what kinds of shows
come into their homes.

Second. | believe we should do all we
can to keep our airwaves from falling
into the hands of the wealthy and the
powerful. Current law limits the num-
ber of television stations. one per per-
son or media company can reach. to 25
percent of the Nation's households
That rule was established to promote
the free exchange of diverse views and
ideas. The bill before us today. how-
ever. would literally allow one person.
in any given area. to own two tele-
vision stations. unlimited number of
radio stations. the local newspaper and
local cable systems. Instead of the 25
percent limit under this bill. Rupert
Murdock could literally own media
outlets that reach to over half of
America’s households. Mr. Speaker. In
other words. this bill allows Mr.
Murdock to control what 50 percent of
American households read. hear. and
see. and that is outrageous.

Mr. Speaker. the gentleman from
Massachusetts {Mr. MARKEY| will offer
an amendment to set that limit to 35
percent. and. frankly. I don't think
this amendment goes far enough. | be-
lieve we need to address broader issues.
such as who controls our networks.
who controls our newspapers. and who
controls our radios.

In conclusion. Mr. Speaker. [ would
suggest that we would have liked to
have seen a tougher amendment. but 1
urge my colleagues to support the Mar-
key amendment on concentration. and.
Mr. Speaker. this bill has been around
a long time. It has been a long time in
coming. and [ urge my colleagues to
support the rule.

Mr. LINDER. Mr. speaker, I yield
such time as he may consume to the
gentleman from Florida {Mr. Goss}. my
colieague on the Rules Committee.

(Mr. COSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. COSS. Mr. Speaker. I want to
thank the gentleman from Georgia
[Mr. LINDER] and congratulate him for
his fine work on an extremely complex
rule that took a lot of work to get
done, and the gentleman from New
York {Mr. SOLOMON| as well. and | am
delighted there is support on both sides
of the aisle. for it deserves it.

Mr. Speaker. I urge support for the
rule also. and I will use my time to in-
dulge in a colloquy with the gentleman
from Virginia (Mr. BLILEY]. the honor-
able chairman of the Committee on
Commerce, because two points have
come up in discussion today regarding
local government authority which 1
think can be clarified and need to be
clarified.

Chairman BLILEY was Mayor BLILEY
of Richmond. and this gentleman was
mayor of a much smaller town. but
they were both local governments and
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there was a great concern among some
of our local governments about some
issues here. particularly two. as I have
said. [ want to address the issue of zon-
ing.

Mr. Speaker. as to the cellular indus-
try expanding into the next century.
there will be a need for an estimated
100.000 new transmission poles to be
constructed throughout the country. |
am told. I want to make sure that
nothing in H.R. 1555 preempts the abil.
ity of Jocal officials to determine the
placement and construction of these
new towers. Land use has aiways been.
and I believe should continue to be. in
the domain of the authorities in the
areas directly affected.

I must say I appreciate that commu-
nities cannot prohibit access to the
new [acilities. and | agree they should
not be allowed to. but it is important
that cities and counties be able to en-
force their zoning and building codes.
That is the first point.

Similarly. Mr. Speaker. I want to
clarify that the bill does not restrict
the ability of local governments to de-
rive revenues for the use of public
rights-of-way so long as the fees are set
in a nondiscriminatorv wav.

Mr. BLILEY. Mr. Speaker. will the
gentleman vield?

Mr. COSS. I am happy to yield to the
gentleman from Vicginia. the distin-
guished chairman of the Committee on
Commerce.

Mr. BLILEY. Mr. Speaker. I thank
the gentleman for vielding. I want to
commend the gentleman and his col-
leagues and the chairman of the Com-
mittee on Rules for this rule. I whole-
heartedly support it.

Let me say this. [ was president of
the Virginia Municipal League as well
as being Mayor of Richmond. and I was
on the board of directors of the Na-
tional League of Cities. When legisia-
tion came to this body in a previous
Congress for a taking of Mansassas
Battlefield. I voted against it because
the supervisors of Prince William
County had made that decision. I have
resisted attempts by people to get me
involved in the Civil War preservation
of Brandvwine Station in Culpeper
County for the same reasons.

Nothing is in this bill that prevents a
locality. and I will do everything in
conference to make sure this is abso-
lutely clear. prevents a local subdivi-
sion from determining where a cellular
pole should be located. but we do want
to make sure.that this technology is
available across the country. that we
do not allow a community to say we
are not going to have any cellular pole
in our locality. That is wrong. Nor are
we going to say they can delay these
people forever. But the location will be
determined by the local governing
body.

The second point you raise. about the
charges for right-of-way, the councils.
the supervisors and the mayor can
make any charge they want provided
they do no: charge the cable company
one fee and they charge a telephone
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company a lower fee for the same
right-of-way They should not discrimi-
nate. and that 15 all we-say—€targe
what yvou will. but make it equitable
between the parties. Do not discrimi-
nate in favor of one or the other.

Mr. GOSS. Mr Speaker. reclaiming
my time. I thank the gentleman for
that very clear explanation.

Mr. BLILEY. If the gentleman would
continue to yield. the gentlewoman
from Maryland has raised a point with
me about access for schools to this new
technology Let me assure the gentie-
woman that [ know there is a provision
on this in the Senate bill. and I will
work with her and work with the other
body to see that it is preserved and the
intent of what she would have offered
had she been able to is carried out in
the final legislation.

Mr. GOODLATTE. Mr. Speaker. will
the gentleman yield?

Mr. COSS. | yield to the gentleman
from Virginia.

Mr. GOODLATTE. MNr. Speaker. 1
thank the gentleman for vielding.

Mr. Speaker. | have heard from a
number of my local constituents. and |
know the chairman is very strongly
supportive of the rights of localities
and strongly supportive of decentral-
ized government. We have had some
conversations about the process here.
and I wonder if 1 may get a clarifica-
tion

Is my understanding correct that the
gentleman is committed in the con-
ference process to offer new language
that will make it crystal clear that lo-
calities will have the authority to de-
termine where these poles are placed in
their community so long as they do not
exclude the placement of poles alto-
gether. do not unnecessarily delay the
process for that purpose. do not favor
one competitor over another and do
not attempt to regulate on the basis of
radio frequency emissions which is
clearly a Federa!l issue? Is that an ac-
curate statement of your intention?

Mr. GOSS. I am happy to yield to the
distinguished chairman.

Mr. BLILEY. That is indeed. and I
will certainly work to that end.

Mr. COODLATTE. Thank you and |
look forward to working with the
chairman.

Mr. BEILENSON. Mr. Speaker. I
yield 1 minute to the gentleman from
Texas {Mr. DOGCETT]}.

Mr. DOGGETT. Mr. Speaker. if this
bill really deserves a full and open de-
bate. as the gentleman from Ceorgia
has suggested. then why are we taking
it up at midnight?

Mr. Speaker. this is a bill that affects
the telephone in every house and every
workplace in this country. It is a bill
that affects every television viewer in
this country and a wide array of other
telecommunications services. and when
does this Congress consider it? At mid-
night. after a full day of debate on an
appropriations bill.

Regardless of your view on this bill.
and [ think it has some merit. regard-
less of your view on the substance of
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the bill. this sorry procedure ought to
be voted down along with this rule
What an incredibie testament to this
new Republican leadership that they
could take a bill of thus vital important
to the people of America and not take
it up until midnight.

You can roll the votes. That just
means there will not be anvbodv here
listening to the debate. You can roll
them all night long. as you plan to do.
The real question is whether vou will
roll the American consumer ’

Mr. LINDER Mr Speaker. I vield 1
minute to the gentleman from Texas
{Mr. BARTON].

Mr. BARTON of Texas. Mr. Speaker.
I want to rise in support of the rule. [
think this is a good rule.

Mr. Speaker. I want to point out to
my colleagues that if this were a soft-
ware package that would be version §
or 6. We have been working on this
issue for the last 5 vears in the Con-
gress. We had a bill pass the House: we
never went to conference with the Sen-
ate last year.

There is one amendment that has

bzen made in order. a bipartisan
amendment. the Stupak-Barton
amendment. that deals directly with

local access. local control of rights-of-
way for the cities that is very biparti-
san in nature. and I would urge support
of that amendment if we can reach
agreement on it. which we are still
working on that.

So this 1s a good rule. I want to
thank the Committee on Rules for
making Stupak-Barton in order. and I
would urge Nembers to vote for the
rule

Mr. BEILENSON. Mr. Speaker. |
yield 3 minutes to the distinguished
gentleman from Michigan {Mr. DIN-
GELLJ}. the ranking member of the com-
mittee.

{Mr. DINCELL asked and was given
permission to revise and extend his re-

marks.}
a 2315

Mr. DINGELL. Mr. Speaker. I rise in
support of the rule. I urge my col-
leagues to vote for it. H.R. 1555 is a
complex bill. It deals with a complex
industry. It comprises a substantial
portion of the American economy.

There are a lot of controversies in
this legislation. and it should not be
dealt with cavalierly. It is a matter of
some regret to me we are proceeding
late at night and that we have not had
more time for this. But. nonetheless,
the bill that would be put on the floor
by the rule resolves many important
questions. and it pulls out of a court-
room. where one judge. a couple of law
clerks. a gaggle of Justice Department
lawyers. and several hotel floors of
AT&T lawyers, have been making the
entirety of telecommunications policy
for the United States since the break-

up.

The breakup of AT&T was initiated
by its president. Mr. Charley Brown.
and it was done because he had gotten
tired of having MCI sue him instead of
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The Clerk announced the following
pair:

On this vote:

Mr. Scarborough for. with Mr. Filner
against

Mr. GILMAN. Mr. STOKES. and Ms.
FURSE changed their vote from “aye’

0 “'no."
Nessrs. JONES. KIM., MFUME.

BARCIA. HEFNER. and JEFFERSON.
Ms. WOOLSEY. Mrs. KELLY. and Ms.
MCKINNEY changed their vote from
‘no’’ to ave.”
So the amendment was agreed to.
The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mrs. MALONEY. Mr. Speaker. 1 inad-
vertently missed rollcall vote 627. Had
1 been present. I would have voted
ves.”

The CHAIRMAN. It is now in order to
consider amendment No. 2-1 printed in
part 2 of House Report 104-223.

AMENDMENT NO. 2-1 OFFERED BY MR STUPAK

Mr STUPAK. Mr. Chairman, 1 offer
an amendment, numbered 2-1.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
Jlows:

Amendment No. 2-1 offered by Mr. STUPAX:
Page I4. beginning on line §. strike section
243 through page 16. line 9. and insert the fol-
lowing (and conforin the table of contents
accordingly)

SEC. 243, REMOVAL OF BARRIERS TO ENTRY.

{a) In CENERAL —No State or local statute
or regulation. or other State or local legal
requirement. may prohibit or have the effect
of prohibiting the ability of any entity to
provide interstate or intrastate tele-
communications services

(b) STATE AND LOCAL AUTHORITY.—Nothing
in this section shall affect the ability of a
State or local government to impose. on a
competitively neutral basis and consistent
with section 247 {relating to universal serv-
ice), requirements necessary to preserve and
advance universal service, protect the public
safety and welfare. ensure the continued
quality of telecommunications services, and
safeguard the rights of consumers.

{c) LOCAL GOVERNMENT AUTHORITY.—Noth-
ing in this Act affects the authority of a
Jocal government to manage the public
rights-of-way or to require fair and reason-
able compensation from telecommunications
providers. on a competitively neutral and
nondiscriminatory basis. for use of the
rights-of-way on a nondiscriminatory basis.
if the compensation required is publicly dis-
closed by such gosernment.

{d} EXCEPTION —In the case of commercial
mobile services. the provisions of section
332{c)(3) shall apply in hieu of the provisions
of this section.
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The CHAIRMAN. Pursuant to the
rule. the gentleman from Michigan
IMr. STuPaK| will be recognized for 35
minutes. and a Member opposed will be
recogmzed for § minutes.

Does the gentleman from Virginia
rise to claim the time?

Mr. BLILEY. Mr. Chairman. ! do.

The CHAIRMAN. The gentleman
from Virginia [Mr. BLILEY] will be rec-
ognized for 5 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. STUPAK].

Mr. STUPAK. Mr. Chairman. I am of-
fering this amendment with the gen-
tleman from Texas {Mr. BARTON| to
protect the authority of local govern-
ments to control public rights-of-way
and to be fairly compensated for the
use of public property. I have a chart
here which shows the investment that
our cities have made in our rights-of-
way.
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Mr. Chairman. as this chart shows.
the city spent about $100 billion a year
on rights-of-way. and get back only
about 3 percent. or $3 billion. from the
users of the right-of-way. the gas com-
panies. the electric company. the pri-
vate water companies. the telephone
companies. and the cable companies.

You heard that the manage's amend-
ment takes care of local government
and local control. Well. it does not.
Local governments must be able to dis-
tinguish  between  different tele-
communication providers. The way the
manager's amendment is right now.
they cannot make that distinction.

For example. if a company plans to
run 100 miles of trenching in our
streets and wires to all parts of the
cities. it imposes a different burden on
the right-of-way than a company that
Just wants to string a wire across two
streets to a couple of buildings.

The manager's amendment states
that local governments would have to
charge the same fee to everv company,
regardless of how much or how little
they use the right-of-wayv or rip up our
streets. Because the contracts have
been in place for many years, some as
long as 100 vears. if our amendment is
not adopted. if the Stupak-Barton
amendment is not adopted. vou will
have companies in many areas securing
free access to public property. Tax-
pavers paid for this property. tax-
payers paid to maintain this property.
and it simply is not fair to ask the tax-
pavers to continue to subsidize tele-
communication companies.

In our free market society. the com-
panies should have to pay a fair and
reasonable rate to use public property.
It is ironic that one of the first bills we
passed in this House was to end un-
funded Federal mandates. But this bill.
with the management’'s amendment.
mandates that local umits of govern-
ment make public property available
to whoever wants it without a fair and
reasonable compensation.

The manager's amendment is a $100
billion mandate. an unfunded Federal
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mandate Our amendment 1s supported
by the National League of Cities. the
U.S Conference of Mavors. the Na-
tional Association of Counties. the Na-
ticnal Conference of State Lepislatures
and the National Governors Associa-
tion The Senator from Texas on the
Senate side has placed our language ex-
actly as written in the Senate bill

Sav no to unfunded mandates. say no
to the idea that Washington knows
best. Support the Stupak-Barton
amendment.

NMr. Chairman. I vield 2 minutes to
the distinguished gentleman from
Texas {Mr. BARTON]. the coauthor of
this amendment

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks))

Mr. BARTON of Texas. Mr. Chair-
man. first | want to thank the gen-
tleman from Virginia [Mr. BLILEY]. the
gentleman from Texas [Mr. FIELDS].
and the gentleman from Colorado {Mr.
SCHAEFER]. for trving to work out an
agreement on this amendment. We
have been in negotiations right up
until this morning. and were very close
to an agreement. but we have not quite
been able to get there.

1 thank the gentleman from Michi-
gan [Mr. STUPAK] for his leadership on
this. This is something that the cities
want desperately As Republicans. we
should be with our local city mayors.
our local city councils, because we are
for decentralizing. we are for true Fed-
eralism. we are for returning power as
close to the people as possible. and that
is what the Stupak-Barton amendment
does.

It explicitly guarantees that cities
and local governments have the right
to not only control access within their
city limits. but also to set the com-
pensation level for the use of that
right-of-way.

It does not let the city governments
prohibit entrv of telecommunications
service providers for pass through or
for providing service to their commu-
nitv. This has been stronglv endorsed
by the League of Cities. the Council of
Mavors. the National Association of
Counties. In the Senate it has been put
into the bill by the junior Republican
Senator from Texas |KAY BAILEY
HUTCHISON] .

The Chairman’s amendment has tried
to address this problem. It goes part of
the way. but not the entire way. The
Federal Government has absolutely no
business telling State and local govern-
ment how to price access to their local
right-of-wayv. We should vote for local-
ism and vote against any kind of Fed-
eral price controls. We should vote for
the Stupak-Barton amendment.

Mr. BLILEY. Mr. Chairman. | yield
I'2 minutes to the gentleman from Col-
orado {Mr SCHAEFER].

Mr SCHAEFER. Mr. Chairman. | rise
in strong opposition to this Stupak
amendment because it is going to allow
the local governments to slow down
and even derail the movement to real
competition in the local telephone
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market The Stupak amendment
strikes a critical section of the legisla-
tion that was offered to prevent local
governments from continuing their
longstanding practice of discrimi

ding
ing against new competitors in favor of

telephone monopolies.

The bill philosophy on this issue is
simple: Cities may charge as much or
as little as they wanted in franchise
fees. As long as they charge all com-
petitors equal. the amendment elimi-
nates that yet critical requirement.

If the consumers are going to cer-
tainly be looked at under this. they are
going to suffer. because the cities are
going to sav to the competitors that
come in. we will charge you anvthing
that we wish to.

The manager's amendment already
takes care of the legitimate needs of
the cities and manages the rights-of-
way and the control of these. There-
fore. the Stupak amendment is at best
redundant. In fact. however. it goes far
bevond the legitimate needs of the
cities.

Last night. just last night. we had
talked about this 1n the author's
amendment and we thought we worked
out a deal. and we tried to work out a
deal. All of a sudden I find that the
gentleman. the author of the amend-
ment. reneged on that particular deal.
and now all of a sudden is saving well,
we want 8 percent of the gross. the
gross. of the people who are coming in.
This is a ridiculous amendment. It
should not be allowed. and we should
vote against it

Mr. BLILEY Mr Chairman. 1 vield 2
minutes to the gentleman from Texas
[Mr. FIELDS]. the chairman of the sub-
committee.

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Chairman,
thanks to an amendment offered last
year by the gentleman from Colorado
IMr. SCHAEFER}. and adopted by the
committee. the bill today requires
local governments that choose to im-
pose [ranchise fees to do so in a fair
and equal way to tell all communica-
tion providers We did this in response
to mavors and other local officials.

The so-called Schaefer amendment.
which the Stupak amendment seeks to
change. does not affect the authority of
local governments to manage public
rights-of-way or collect fees for such
usage. The Schaefer amendment is nec-
essary to overcome historically based
discrimination against new providers.

In many cities. the incumbent tele-
phone company pays nothing. only be-
cause they hold a century-old charter.
one which mayv even predate the incor-
poration of the citv itself. In many
cases. cities have made no effort to cor-
rect this unfairness

If local governments continue to dis-
criminate in the imposition of fran-
chise fees. they threaten to Balkanize
the development of our national tele-
communication infrastructure.

For example. in one citv. new com-
petitors are assessed up to 11 percent of

CONGRESSIONAL RECORD — HOUSE

gross revenues as a condition for doing
business there \When a percentage of
revenue fee 1s imposed by a city on a
telecommumcation provider for use of
rights-of way. that fee becomes a cost
of doing business for that provider.
and. if you will. the cost of a ticket to
enter the market. That is anticompeti-
tive.

The cities argue that control of their
rights-of-way are at stake. but what
does contro! of right-of-way have to do
with assessing a fee of Il percent of
gross revenue? Absolutely nothing.

Such large gross revenue assessments
bear no relation to the cost of using a
right-of-way and clearly are arbitrary.
It seems clear that the cities are really
looking for new sources of revenue. and
not merely compensation for right-of-
way.

We should follow the example of
States like Texas that have already
moved ahead and now require cities
like Dallas to treat all local tele-
communications equally. We must de-
feat the Barton-Stupak amendment.

Mr. STUPAK. Nr Chairman. I vield
such time as she may consume to the
gentlewoman from California [Ms.
PELOSI]

{Ms. PELOS! asked and was given
permission to revise and extend her re-
marks)

Ms. PELOSI MNir Chairman. I rise in
strong support of the Stupak-Barton
amendment. which s a vote for local
control over zoning i our <commu-
nities.

Mr. STUPAK. Mr Chairman. I yield
such time as she may consume to the
gentlewoman from Texas [Ms. JACK-
SON-LEE].

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, |
rise in support of Stupak-Barton. that
would ensure cities and counties obtain
appropriate authority to tmanage local
right-of-way

Mr. STUPAK Mr. Chairman. | yield
such time as he mav consume to the
gentleman f{rom Michigan [Mr. CoON-
YERS].

(Mr. CONYERS asked and was given
permission to revise and extend his re.
marks)

Mr. CONYERS Mr Chairman. | con-
gratulate my colleague from Michigan
IMr. STuPAK] on this very important
amendment.

Mr. STUPAK Mr Chairman, 1 vield
myself the balance of my time.

Mr. Chairman. we have heard a lot
from the other side about grass reve-
nues. You are right The other side is
trving to tell us what is best for our
local units of government. Let local
units of government decide this issue.
Washington does not know everything.
You have always said Washington
should keep their nose out of it. You
have been for control. This is a local
control amendment. supported by may-
ors. State legisiatures. counties, Gov-
ernors. Vote ves on the Stupak-Barton
amendment.
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Mr BLILEY Mr Chawrman 1 vield
myself the balance of myv time

Mr. Chairman. first of all. let me sav
that | was a former mavor and a city
councilman. 1 served as president of
the Virginia Municipal League. and |
served on the board of directors of the
National League of Cities. ] know vou
have all heard from vour mavors. vou
have heard from vour councils. and
they want this. But [ want vou to know
what you are doing

If yvou vote for this. you are voting
for a tax increase on your cable users.
because that is exactly what it is. 1|
commend the gentleman from Texas
INr. BARTON]. | commend the gen-
tieman from Michigan [Mr. STUPaK]
who worked tirelessly to try to nego-
tiate an agreement

The cities came back and said 10 per-
cent gross receipts tax. Finally thev
made a big concession. 8 percent gross
receipts tax \Vhat we sav is charge
what you will. but do not discriminate
If you charge the cable company 8 per-
cent. charge the phone company 8 per-
cent. but do not discriminate. That is
what they do here. and that is wrong

1 would hope that Members would de-
feat the amendment.

Mr Chairman. | vield back the bal-
ance of mv time

The CHAIRMAN All time on this
amendment has expired.

The question is on the amendment
offered by the gentleman from Michi-
gan {Mr STUPAK]

The question was taken: and the
Chairman announced that the ayes ap-
peared to have 1t

Mr. BLILEY Mr
mand a recorded vote.

The CHAIRMAN. Pursuant to the
rule, further proceedings on the amend-
ment offered by the gentleman from
Michigan [Mr. STuPAak] will be post-
poned until after the vote on amend-
ment 2-4 to be offered by the gen-
tleman from Massachusetts [Mr. MAR-
KEY]

It is now in order to consider amend-
ment No 2-2 offered by the gentleman
from Michigan [Mr. CONYERS].

PARLIAMENTARY INQUIRY

Mr. NADLER Mr. Chairman. I have a
parliamentary inquiry.

The CHAIRMAN. The gentieman will
state 1t

Mr. NADLER. Mr. Chairman. can the
Chair simply state if it plans to roll
other votes? Some of us were waiting
around for this vote.

The CHAIRMAN. It is the intention
of the Chair to roll the next two votes
on the next two amendments, 2-2 and
2-3. unty) after a vote on 2-4. We will
debate the first Markey amendment.

Mr. NADLER. Could the Chair use
names, please’

The CHAIRMAN. We will roll the
next two amendments, the Conyers and
Cox-Wyvden amendments. until after
the vote on the first Markey amend-
ment.

AMENDME!NT 2-2 AS MODIFIED OFFERED BY MR

CONYERS

Mr. CONYERS. Mr. Chairman, | offer

a modified amendment.

Chairman. 1 de-
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Messrs. MONTGOMERY. MARTINEZ.
PAYNE of New Jersey. and BEVILL
changed their vote from “"ave™ to "no.”

Mrs MEEK of Florida and Mr. HAST-
INCS of Florida changed their vote
from "no’” to "ave.”

So the amendment was rejected

The result of the vote was announced
as above recorded.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE

OF THE WHOLE

The CHAIRMAN. Pursuant to the

rule. proceedings will now resume on
those amendments on which further
proceedings were postponed in the fol-
lowing order: Amendment No. 2-1 of-
fered by the gentleman from Michigan
[Mr  STUPAK|. Amendment No. 2-2 as
modified. offered by the gentieman
from Michigan [Mr. CONYERS]. and
Amendment No. 2-3 offered by the gen-
tleman from California [Mr. Cox].

AMENDMENT NO. 2-1 OFFERED BY MR STUPAK

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Michigan [Mr. STuPak| on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment

redesignate the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice and there were—aves 338, noes 86.
not voting 10. as follows:
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Mr. FOX of Pennsylvania and Mr.

SHADEGC changed their vote from
“ave’ to'no.”

Messrs. ROBERTS. QUINN. and BILI-
RAKIS. and Mrs. SMITH of Washington
changed their vote from 'no’ to “aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 2-2. AS MODIFIED. OFFERED BY
MR. CONYERS

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on amendment 2-2. as modified. offered
by the gentleman from Michigan [Mr.
CONYERS} on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice. and there were—ayes 151. noes 271.
not voting 12. as follows:
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fully addressed in conference. and 1
have every confidence that that will
take place. that we will make it clear
that on local zoning decisions local
governments wiii make those deci-
sions. and we will also make it clear
that in advancing this teiecommuni-
cation policy we will not have re-
straints on the ability to make sure
this is a national policy by insuring
that every community will allow this
telecommunications into the commu-
nity. however we will not have a prob-
lem with the fact that local govern-
ments need to have that opportunity.

1 urge support for this bill

Mr. CONYERS. Mr. Chairman. [ yield
3 minutes to the able gentieman from
Virginia (Mr. SCOTT].

Mr. SCOTT. Mr. Chairman. [ rise in
support of the Conyers amendment to
H.R. 1555. This amendment would re-
quire prior approval by the Attorney
General before a Bell operating com-
pany may enter into long distance or
manufacturing. Both the Justice De-
partment and the FCC would review
the State certification of “checklist™
compliance.

Under the manager's amendment to
H.R. 1555, the FCC must consult with
the Department of Justice ["DOJ"’] be-
fore it makes a decision on a BOC's re-
quest to offer long distance services—
but DOJ has no independent role in
evaluating the request

Mr. Chairman. by depriving DOJ of
an independent voice in the review
process. this bill creates unnecessary
risks for consumers and threatens the
development of a competitive local and
long distance telecommunications
marketplace. The aim of deregulation
was to spur phone and cable companies
to enter into each other’s markets and
create competition. That in turn would
lower prices and improve service.

Just the opposite would happen
under H.R. 1555 in its current form.
H.R. 1555 encourages local cable—-phone
monopolies. Cable and phone firms
could merge in communities of less
than 50.000. Therefore. nearly 40 per-
cent of the nation’s homes could end up
with monopolies providing them both
services and the public would not be
protected from unreasonable rate in-
creases.

Mr. Chairman. the Department of
Justice is the best protector of com-
petition by utilizing the antitrust laws
of this country. The Convers amend-
ment will ensure that the Department
of Justice has a meaningful role in the
telecommunications reform. and. if it
passes. consumers of America will ben-
efit.

Mr BLILEY. Mr. Chairman. | yield
mvself such time as I mav consume.

1 would like to announce for the ben-
efit of the Members on the floor or in
their offices that it is my intention to
move that the Committee rise after
general debate. There will be no debate
or votes tonight on amendments

Mr. Chairman. I yield 2 minutes to
the gentieman from Texas |[Mr. BAR-
TON].
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(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Chairman
and members. i rise in support of the
bill. I think this 1s a very far-reaching
telecommunications bill. the most far-
reaching in the last 50 years It will
provide more competition for more in-
dustries for more consumers around
this country. It will allow local tele-
phone companies to get in long dis-
tance service. It will allow long dis-
tance telephone companies to get into
local service. It will allow cable tele-
vision providers to get into long dis-
tance and local service and vice versa.
We will not have telephone companies.
cable companies. We will have commu-
nicativns providers. The consumers
will be the ultimate driver. They will
have more choice.

0O 0130

I think it is a good bill. | think we
should move it out of this body this
week. move it to conference with the
Senate so that we can have a modified
version early this fall to pass and put
on the President’s desk

Mr. Chairman. [ want to speak spe-
cifically on the Stupak-Barton amend-
ment that deals with local access for
cities and counties to guarantee that
they control the access 1n their streets
and in their communities. The bill. as
written. did not provide that guaran-
tee. The Chairman’'s amendment does
provide. I think. probably 75 percent,
maybe 80 percent of that guarantee.

We are in negouiations this evening
and will continue in the morning with
the gentleman from Ahchigan ([Mr.
STUPAK] and the gentleman from Colo-
rado |Mr. SCHAEFER| and myvselfl. so
that we should have an agreement that
solves the issue to all paruties’ satisfac-
tion. but we simply must give the
cities and the counties the right to
contro} the access. to control right-of-
way. to receive fair compensation for
that right-of-way. while not allowing
them to prohibit the telecommuni-
cations revolution on their doorstep.

Mr. Chairman. the Stupak-Barton
amendment will do that. and I am con-
fident that we can reach an agreement
with the gentleman from Virginia [Mr.
BLILEY]. the gentleman from Texas
IMr. FIELDS]. and the gentleman from
Colorado {Mr. SCHAEFER] tomorrow so
that we can present a unanimous-con-
sent agreement to the Members of the
body later tomorrow afternoon.

I would support the amendment and
support the bill and ask that the Mem-
bers do likewise.

Mr. DINGELL. Mr. Chairman. | yield
3 minutes to the distinguished gen-
tleman from Oregon |Mr. WYDEN].

(Mr. WYDEN asked and was given
permission to revise and extend his re-
marks.)

Mr. WYDEN. Mr. Chairman. | want to
thank the gentieman from Michigan
[Mr. DINGELL] and the gentleman from
Massachusetts [Mr. MARKEY] for their
many courtesies shown to me with re-
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spect to the provisions [ am going to
discuss. and also the gentleman from
Texas [Mr. FIELDS| and the gentleman
from Virginia [Mr BLILEY]. who have
been exceptionaiiy patient

I take this floor first to talk as the
father of two young computer literate
children who use the Internet. As a
parent. | and other parents want to
make sure that our youngsters do not
get access to the kind of smut and por-
nography and offensive material that
we now see so often on the Internet.

Tomorrow. the gentieman from Cali-
fornia [Mr. Cox] and 1. who have
worked together in a bipartisan way.
will offer an amendment based on a
very simple premise Our view is that
the private sector is in the best posi-
tion to guard the portals of cyberspace
and to protect aur children. In the U.S.
Senate, they have somehow come up
with the idea that our country should
have a Federal Internet censorship
army designed to try to police what
comes over the Internet.

1 would sav to our colleagues. and.
again, the gentieman from Califorma
{Mr. Cox} and | have worked very close-
1y together. that this idea of a Federal
Internet censorship army would make
the keystone cops look like Cracker
Jack crime fighters 1 look forward.
along with Mr. CoXx. to discussing this
more in detail with our colleagues to-
morrow.

Second. Mr. Chairman. and very
briefly. 1 would like to discuss an issue
of enormous importance to westerners.
and that is the problem with service in
the U S West service territory We
learned today. for example. that there
has been a {7 percent increase in de-
layed new service orders in the west.
These are problems with waits for
phone repairs. busy signals at the busi-
ness offices. inaccurate information
provided by company customer rep-
resentatives.

An amendment ! was able to offer.
with again the help of the gentleman
from Michigan [Mr DINGELL]. the gen-
tleman from Texas |Mr. FRIELDS). and
the gentieman from Virginia {Mr. BLI-
LEY]. stipulates that local telephone
companies have to meet certain service
conditions as a factor prior to entering
the long-distance market. This is a
measure that will be of enormous bene-
fit in the fastest growing part of our
country. the U S West service terri-
tory.

Mr. Chairman. | want to thank our
colleagues and the leadership on both
sides for their patience.

Mr. Chai 1, as telecc ns com-
panies enter new fhields, we must ensure cur-
rent customers are not discarded and feft with-
out basic phone needs. The drive to stream-
line and downsize has subjected local tele-
phone customers in my region of the country
10 poor customer service.

During Commerce Committee consideration
of this legislation, | added a provision dealing
with customer service standards. My amend-
ment is in section 244 of the bill which outiines
the conditions that local teiephone companies
must meel prior to entering the long distance
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Utility's fiber optics street work draws
fire ;

Deck: 2 lines

City considers regulating employees of
contractors

ANN BAKER STAFF WRITER

More streets were torn up in St. Paul during the past
construction season than at anv ume in recent memory. The
work disrupted traffic. disturbed businesses and dismayed local
labor organizations.

Much of the work was done by non-union labor brought to St.
Paul by Fishel Co.. an Ohio company hired by Brooks Fiber
Properties . a private telephone utility based in St. Louis.

Since June. Brooks paid its subcontractors to drill open 213
blocks ot St. Paul streets. then fill them again. Work still is
underway at a few locauons in Lowerntown. on Daytons Bluff

and near Children's Hospital.

Citv officials say the company moved at breakneck speed and
dug numerous trenches to get its fiber optics cable into St.
Paul's public right-of-way. It's the start of intense competition
among telephone companies following rederal
telecommunications deregulation.

An ordinance coming to a vole Wednesday would attempt to
curtail the confusion by requining a private utility contractor's
employees to be cenified by the city as qualified to do the work.
The measure also calls for a permit to be revoked if the
contractor fails 1o report injuries or damage to other utilities or
hires illegal workers.

In November. the Council ruled that a single contractor can
have no more than three contiguous blocks open at one time. It
also set a penalty for keeping a rench open more than five days:
fines could mount to more than $400 a day.

Already. half a dozen other telecommunications firms have
permit applications pending. Assistant City Engineer Tom
Kuhfeld expects two or three will end up cuning open the
streets again during the next two years before the dust of the
new competition setties.
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“It's a three-vear explosion and there's rwo vears 1o go:
companies are trying to out-compete one another.” said
Kuhfeld. who manages the streets. ~"That's the nature of it. They
don't want anvbody to know they're doing it. and then they do it

all at once.”

A Brooks Fiber official said his company installed 100 miles of
fiber optics cable across the Twin Cities area this vear and plans
to install another 100 miles next vear. mostly in suburban areas.

In St. Paul. complaints about the Brooks project -- ranging from
huge amounts of street being open at once to low wages paid to

out-of-state. nonunion workers -- have brought the St. Paul City
Council to consider controis on furure tear-ups of the city streets
by private utilities.

*They blitzed through the downtown." said Gary Erickson. a
city engineer who manages street maintenance. ~"They had a
massive amount of work. We aren't used to that. Jt was
disrupting to evervbody. | was very upset at the beginning.

“'Once we got them on track. they followed our direction. [ was
generally pleased with their work."” Enckson added.

But several city workers who helped restore the streets’ blacktop
said crews continued to fail to address construction and safety
procedures. such as setting up warning lights around open
trenches.

Equally upsening to members of the 2.300-strong Construction
and General Laborers Union Local 132 were workers' long
hours and low-base payv. They fear that more such traveling
crews may erode the wages unions have negotiated with local

contractors.

Business agent Randy Parker said. I walked up 1o a foreman.
showed him my union card. He showed me his: "Nonunion and
proud of it.' They had trucks from Texas. Arizona. Ohio.
California. 1 followed them. Some lived in apartments on Burns
Avenue. Others lived at Mary Hall and ate at the Dorothy Day
Center and Union Gospel Mission."

A Brooks official denied that any of the crew members staved
at shelters. “"That's not true: those folks were put up in a hotel,”
said Tony Capers. vice president and general manager of
Brooks Fiber Minnesota. which opened an office in
Minneapolis six months ago.

Brooks subcontracted much of its work from Fishel Co. of
Columbus. Ohio. which brought nonunion crews from Texas
and other southern and western states. They typically workcd
seven days a week and 12 to 14 hours a day.

Some of the workers reportedly told local union members they
were paid only $7 to $9 an hour. well below standard local
union wages of $17.35 an hour plus benefits for highway work,
or $14 plus benefits for fiber optics drilling.

4/6/99 11:31 Al
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Eric Smith. executive vice president at Fishel. said the current
base pay is $8 to $10 for traveling laborers. plus benefits. $30 a
day for board and room and a profit-shaning plan that. this vear.
adds up to another $2.30 an hour for workers who've been with
the company for a vear or more. Smith said nearly all those who
came to St. Paul got the profit sharing.

Smith said he found rooms for the workers at a Woodbury
motel. encouraging them 10 *‘double up. triple up. quadruple up
to save their money."

As for a rumor that several Fishel workers were found to be
illegal aliens and were deporied. the immigration agents who
were asked to investigate said they did four random checks but
found no workers who were non-citizens or lacked work

permits.

Some critics also complained that Fishel crews struck Northern
States Power gas lines several times. Reports in the St. Paul
Public Works Department show Fishel made six hits. at least
two requiring evacuations. All were anributed to NSP having
missing or misplaced gas line markings in the street.

Mueller Pipeline Co.. a locally respected union firm that Brooks
subcontracted with to do part of the labor. struck NSP lines four
times. Utility experts in the Public Works Department said 10
hits in a season is not unusual considering the huge amount of
work that was done.

So far. St. Paul has charged Brooks $41.600 for permits. City
authorities also are charging a restoration fee. which is being
calculated biock by block: restoration of the first 10 blocks is
figured to cost about $40.000.

"'I'm guessing it will be up to $500.000.” Kuhfeld said.

He worries about damage 1o the streets from reopening and
repatching. with more work vet to come from competitors.
""When they don't leave the street in a good restored condition.
I'm guessing what the citnv’s future costs may be."

In March. the Minnesota Public Utilities Commission is
expected to adopt new rules to protect local streets by allowing
cities to charge damage fees.

A
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