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In the Matter of

)
)
Price Cap Performance Review ) CC Docket Nﬁﬁ-l_/
)
)
)

For Local Exchange Carriers

Access Charge Reform CC Docket No. 96-262

PETITION FOR EXTENSION OF TIME
BY THE
UNITED STATES TELECOM ASSOCIATION

The United States Telecom Association (USTA) respectfully requests a limited extension
of time for filing comments and replies, currently scheduled for December 30, 1999 and January
14, 2000 respectively, in the above-referenced proceedings.’

On November 15, 1999, the Commission released a Further Notice of Proposed
Rulemaking (FNPRM) seeking comment on how it should represcribe the price cap adjustment,
or “X-Factor” required under price cap regulation. The Commission issued this FNPRM
pursuant to the US Court of Appeals decision to reverse and remand the FCC’s 1997 order.?

The court stayed issuance of its mandate until April 1, 2000 to allow the Commission sufficient
time to conduct this proceeding.

As noted by the Commission, it seeks comment on three possible options for setting the
historical component of the X-Factor. The first option relies on results of the 1997 staff total
factor productivity (TFP) study used to support the 1997 order. A second option relies on results
of a new 1999 staff TFP study that makes several “adjustments” to the 1997 staff study. The

third option would produce an X-Factor based on the results of a new staff Imputed X study

' Formerly the United States Telephone Association.




which determines the X-Factor that would have produced a competitive level of capital
compensation in the interstate jurisdiction during the period between price cap performance
reviews. The Commission also requests comments on several applications of the Consumer
Productivity Dividend.

The impact that this proceeding has on the price cap local exchange carriers cannot be
overstated. This factor determines the amount that price cap carriers must annually reduce the
prices charged to interexchange carriers for interstate access. Normally, the Commission
conducts a “price cap review” every three years. It was within the context of the 1997 review
that the recent price cap order, now remanded by the court, was issued. The timeframe for
consideration of the past reviews required more time than has been allowed in this proceeding
due to the complexity of the X-Factor issues and the complex modeling of the total factor
productivity studies that produce the X-Factor.

In this proceeding, USTA requests a limited extension of time for filing comments and
replies in order for member price cap companies to be able to respond in a comprehensive
manner. Because of the delay in the release of the FNPRM, and due to the additional levels of
complexity that have been added as comments are requested not only on the 1997 staff TFP
study, but on the 1999 TFP study with several (obviously very critical) adjustments, it is only fair
that the USTA price cap companies have sufficient time to evaluate the staff studies and produce
the comprehensive comments necessary to answer questions raised in the FNPRM.
Unfortunately, the actual studies have only recently been made available to the industry. While
the Commission delayed in posting the studies on its web site until November 22, 1999, the 1999
TFP study was incomplete. A complete version was not posted until December 2, 1999.

Analyzing and responding to questions regarding the third option, which introduces a completely

> USTA v. FCC, 188 F.3d 521 (D.C. Cir 1999).



new “Imputed X Study,” will require even more resources and time. USTA and its member
price cap companies need a sufficient opportunity to review these studies in order to provide
comment.

As the Commission knows from past price cap proceedings, USTA relies heavily on the
input and economic analyses of outside expert economists and analysts. We are in the process of
working with these consultants and insuring that we have sufficient data and analyses to reply to
the Commission’s FNPRM in a complete manner. Likewise, in response to the Commission’s
request for other alternatives, it is likely that additional data and studies will be submitted in the
comments that will require sufficient time to address in replies.

The importance of the proceeding, the complexity of the studies required and the
financial impact of the X-Factor to the price cap companies taken together justify a reasonable
extension of time. USTA hereby requests that the Commission revise the due date for filing

comments until January 7, 2000. In order to maintain a sufficient interval for reply comments in




order to evaluate any data and studies submitted by other parties, USTA also requests that the
filing date for replies be extended to January 31, 2000. While USTA is mindful of the Court’s
deadline, the limited extension requested here will still provide the Commission with sufficient
time to respond to the Court.

Respectfully submitted

UNIT TATES TELECOM ASSOCIATION

Its Attorneys: Lawrence E. Sarjeant
Linda L. Kent
Keith Townsend
John W. Hunter
Julie E. Rones

1401 H Street, N.W., Suite 600

Washington, D.C. 20005
(202) 326-7248

December 6, 1999
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Charles A. Zielinski
Rogers & Wells
(Computer & Communications
Industry Association)
607 14th Street, NW
Washington, DC 20005

Gary M. Epstein

James H. Barker

Latham & Watkins

1001 Pennsylvania Avenue, NW
Suite 1300

Washington, DC 20004

Dr. Jerome R. Ellig

Center for Market Processes
4084 University Drive
Suite 208

Fairfax, VA 22030

Tenley A. Carp

General Service s Administration
Office of General Counsel
Washington, DC 20405

Susan M. Baldwin
Patricia D. Kravtin
Economics and Technology, Inc.

One Washington Mall
Boston, MA 02018

Blaine Gilles
WilTel, Inc.

P.O. Box 21348
Tulsa, OK 74121

W. Theodore Pierson,Jr.
Pierson & Tuttle
(Association for Local
Telecommunication Services)
1200 19th Street, NW
Suite 607
Washington, DC 20036

Allan ). Arlow

Computer & Communications
Industry Association

666 11th Street, NW

Washington, DC 20001

M. Robert Sutheriand

Richard M. Sbaratta

4300 Southern Bell Center
675 West Peachtree Street, NE
Atlanta, GA 30375

Richard McKenna, HQEQ03)36
GTE

P.O. Box 152092

Irving, TX 75015

Robert A. Mazer
Nixon, Hargrave, Devans & Doyle
One Thomas Circle, NW
Suite 800

Washington, DC 20005

David R. Poe
Cherie R. Kiser

LeBoeuf, Lamb, Greene & MacRae

1875 Connecticut Avenue, NW
Woashington, DC 20009

Peter A. Rohrbach

Linda L. Oliver

Hogan & Hartson
Columbia Square

555 13th Street, NW
Washington, DC 20004




Henry M. Rivera

Ginsburg, Feldman and Bress,
Chartered

1250 Connecticut Avenue, nW

Washington, DC 20036

Terry L. Murray

Murray and Associates
101 California Street
Suite 4225

San Francisco, CA 94111

Anne U. MacClintock

Southern New England Telephone
Company

227 Church Street

New Haven, CT 06510

Joseph S. Paykel

Media Access Project
1707 L St.,, NW

Suite 400

Washington, DC 20036

OPASTCO

21 Dupont Circle, NW
Suite 700

Washington, DC 20036

Frank W. Lloyd

Kecia Boney

Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.

701 Pennsylvania Avenue, NW

Suite 900

Washington, DC 20004

Barbara Stonebraker
Cincinnati Bell

201 E. 4th Street
Suite #102-300
Cincinnati, OH 45201

Paula Eller

Yukon Telephone Company Inc.

P.O. Box 873809
1290 Peck St.
Wasilla, Alaska 99687-3809

Alan J. Gardner

Jeffrey Sinsheimer

California Cable Television
Association

4341 Piedmont Avenue

Oakland, CA 94611

David C. Bergmann

Yvonne T. Ranft

Office of the Consumers' Counsel
State of Ohio

77 South High Street

15th Floor

Columbus, OH 43266

International Transcription Service
2100 M Street, NW

Suite 140

Washington, DC 20036

Robert D. Williams

Oregon Farmers Mutual Tele. Co.
118 E. Nodaway

Oregon, Missouri 64473-0227




