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Washington, D.C. 20554

In the Matter of

Promotion of Competitive Networks WT Docket No. 99-217
In Local Telecommunications Markets

Wireless Communications Association
International, Inc. Petition for Rulemaking to
Amend Section 1.4000 of the Commission’s
Rules To Preempt Restrictions on Subscriber
Premises Reception or Transmission Antennas
Designed To Provide Fixed Wireless Service

Cellular Telecommunications Industry
Association Petition for Rulemaking and
Amendment of the Commission’s Rules
To Preempt State and Local Imposition of
Discriminatory And / Or Excessive Taxes
And Assessments

Implementation of the Local Competition CC Docket No. 96-98
Provisions of the Telecommunications
Act of 1996

RepPLY COMMENTS OF SBC COMMUNICATIONS [INC.

SBC Communications Inc., on behalf of itself and its subsidiaries, (collectively
referenced as “SBC”) respectfully encourages the Commission to heed the Comments filed by
various parties in response to the Notice of Inquiry and initiate a rulemaking proceeding to
address the administration of rights-of-way by local governmental authorities (LGAS) and the
disparate taxation of telecommunications providers. As SBC and other commenters related,
LGAs frequently exceed the limitations on their authority to regulate the use of public rights-of-

way by telecommunications service providers as imposed by Section 253(c) of the
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Telecommunications Act of 1996.These LGAs assess right-of-way fees which do not reflect
actual administrative costs and impose requirements unrelated to their police powers and

interests in the efficient management of rights-of-way.

l. Rights-of-Way Fees Are Being Assessed Which Exceed The “Fair and Reasonable
Compensation” Requirement.

Section 253 (c) states that LGAs have the continued authority to require “fair and
reasonable compensation from telecommunications providers, on a competitively neutral and
nondiscriminatory basis, for use of the public rights-of-way on a nondiscriminatory basis....”
The Commission in the NOI acknowledges that the “fair and reasonable compensation”
provision has been interpreted by a growing number of courts as allowing LGAs to assess fees
based on the costs of rights-of-way administration and a carrier’s Bses in excess of these
costs are not considered to be “fair and reasonable.” Yet, despite this clear judicial
interpretation, LGAs continue to improperly assess fees in excess of the cost incurred for rights-
of-way managemerit. As AT&T correctly recognizes, the fees levied on telecommunications

providers by some LGAs are not only unrelated to costs but also “are often simply unauthorized

! The Commission must note that Section 253 does not confer additional authority on
LGAs with regard to rights-of-way regulation. Rather, it simply preserves their existing
authority subject to the limitations that this authority must be exercised consistent with the
principles of non-discrimination and competitive neutrality and that fees assessed must not
exceed fair and reasonable compensation. If state law limits rights-of-way fees to a level below
that which the LGAs could assess under the federal “fair and reasonable” standard, the lower
state level must apply.

2 NOI, § 75-78 wherein the Commission cites and discusses various judicial decisions,
including AT&T Communications of the Southwest, Inc. v. City of Dalds Supp.2d 582 (N.D.
Tex. 1998) andBell Atlantic-Maryland v. Prince George’'s Counti99 WL 343646 (D. Md.
May 24, 1999). Contrary to the decisionTi@G Detroit v. City of Dearborn, 998 WL 493128
(E.D. Mich. August 14, 1998) cited by the Commission, SBC contends that fees should be
assessed on an equitable basis. In other words, competitive local providers should not be
charged fees greater than those which the municipality charges incumbent local exchange
providers, as well as the converse.

$“Reasonableness” in the assessment of fees has long been defined by the courts being as
integrally related to the associated costs incurred by the governmental authdBées.e.g
Northwest Airlines, Inc. v. County of Kebtl0 U.S. 355 (1994), anflvansville-Vanderburgh
Airport Authority v. Delta Airlines405 U.S. 707 (1972).
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taxes disguised as fees and are clearly designed to be revenue-raising méaguteisiénal
commentors, including ALT8,Cox? CTSI ICG® and otherScite similar instances in which
state and municipal entities have exceeded their Section 253(c) authority.

Despite judicial decisions to the contrary, it remains the contention of certain LGAs that
“fair and reasonable compensation” is not limited to the recovery of costs associated with the
maintenance and administration of rights-of-way. As argued in the Comments filed by the
National Association of Countiesf al, “[e]ven full costs recovery does not provide the full
compensation that is the constitutional right of local communities...it would be misguided to
focus on recovery of costs as if this were the sole purpose of rights-of-way compen8ation.”
SBC respectfully disagrees. To adopt the position of these governmental entities is to state that
the Telecommunications Act is in contravention of some undisclosed constituigdmaind that
the “fair and reasonable” qualifier is irrelevant. Moreover, LGAs doomat public rights-of-
way. They simply serve as the administrators of rights-of-way and, on this basis, only are
entitled to their costs in serving this administrative function. The property interests involved are

those of thaisersof the rights-of-way.

* Comments of AT&T Corp., p. 23. (AT&T Comments)

®> Comments of the Association for Local Telecommunications Services, p. 17. (ALTS
Comments)

® Cox Communications Inc. Comments, p. 20. (Cox Comments)

"Comments of CTSI, Inc., p. 20.

8 Comments of ICG Telecom Group, Inc., p. 6.

% See, e.g.Comments of Level 3 Communications, LLC, p. 12 and Comments of the
National Cable Television Association, p. 3. See, also position of the Florida Power and Light:
“Fees imposed by local governments pursuant to their limited authority are regulatory fees.
Thus, the amount of such fees must be reasonably related to, and may not exceed, the actual
costs of regulating utility use of public rights-of-way and must be used solely to defray such
costs.” Comments of the Florida Power & Light Company on the Notice of Inquiry of Access to
Public Rights-of-Way and Franchise Fees, p. 14.

19 Comments of the National Association of Counties, the United States Conference of
Mayors, the National Association of Telecommunications Officers and Advisors, the Texas
Coalition of Cities on Franchised Utility Issues, the City of Dearborn, Michigan, the District of
Columbia Office of Cable Television and Telecommunications, Montgomery County Maryland,
Prince George’s County Maryland, the City of St. Louis, Missouri and the City and County of
San Francisco, p. 22.

-3- CC Docket No. 96-98, WT Docket No. 99-217
Reply Comments of SBC Communications Inc.
December 13, 1999



There is clearly a need for the Commission to intervene in this matter. Unless the
Commission initiates a rulemaking proceeding and releases guidelines in preemption of differing
state interpretations, there will remain the risk that the intent of Section 253(c) will be

significantly compromised.

Il. Fees Assessed Against Only Facilities-Based Providers Defeat the Competitive
Neutrality Requirement of the Act.

Not surprisingly, there is a conflict within the telecommunications industry as to those
entities which must bear the burden of rights-of-way fees. Certain entities, most notably
AT&T ' and Cox ** would have the Commission believe that LGAs are somehow barred by
Title VI of the Communications Att from assessing rights-of-way fees and other requirements
related to the administration of the rights-of-way against telecommunications service providers
using cable facilities. Yet, the scope of Title VI pertains only to the provisioning of cable
service, not to telecommunications service. It does not contain a prohibition against the
imposition of fees on entities whose use of a right-of-way results in the government incurring
costs.

Moreover, the provisioning of telecommunications service through the use of cable
facilities does not mean that governmental entities are not subjected to additional burdens in
relation to rights-of-way administration. It is undeniable that rights-of-way are being continually
torn up as a direct result of the upgrading of cable facilities to transmit telecommunications
services.

The “competitive neutrality” language of Section 253(c) clearly envisions that all
telecommunications service providers will be subject to the same regulation and comparable
compensation requirements by local and state authorities. To allow one group of

telecommunications providers to escape this responsibility on the basis that, despite their use of

L AT&T Comments, p. 16.

12 Cox Comments, pp. 27, 34.

13 Communications Act of 1934, Title VI — Cable Communications, 47 U.S.C. 521, et al.
(Title VI).
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the rights-of-way, they are nghysicallylocated within the rights-of-way because they share
cable facilities, is disingenuous. This is particularly true given that without the use of these cable
facilities, these carriers could not provide telecommunications service. The competitive
disadvantage imposed upon facilities-based providers was not contemplated, and is contrary to,
the Act’s provisions. As NEXTLINK reflects in its Comments, “[t]jo be ‘competitively neutral,’

local ordinances cannot give one service provider an appreciable cost advantage over another or
have a ‘disparate effect on the ability of competing service providers to earn normal returns on
their investment.™ As SBC presented in its Comments, rights-of-way regulations which are
being applied only to facilities-based providers place this group of telecommunications providers
in a disadvantageous position. This result is particularly true given the significant magnitude of

the fees being assessed.

[ll.  Local and State Authorities Must Adopt Rights-of-Way Processes and Procedures
Which Will Facilitate the Expeditious Entry of New Telecommunications Providers
into the Market.

SBC concurs with various commenters that local and state authorities need to proceed
expeditiously in their review and approval of applications to construct facilities in public rights-
of-way.®> ALTS suggests that a reasonable time would be 21-30 days from the submission of the
application*® Experience suggests that even ALTS'’s suggested timeframe is too long in newly
competitive markets.

“Third tier” regulation in the form of bonding requirements and other seemingly
superfluous obligations is acting as a barrier to new entry and delaying the introduction of new
services by existing carriers. While there is no debate that state and local authorities, pursuant to

their police powers, are entitled to administer rights-of-way, they appear to take the view that the

14 Comments of Cablevision Lightpath, Inc. and NEXTLINK Communications Inc.,
p. 18, citing Access Charge Reform Price Cap Performance Review for Local Exchange
Carriers, Notice of Proposed Rulemaking, Third Report and Order and Notice of Ingtiry,
FCC Rcd. at 8421 1135.

15 See, e.g.Cox Comments, p. 34 and Comments of Global Crossing Ltd., p. 9.

18 ALTS Comments, p. 21.
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provisioning of telecommunications service by additional providers is superfluous and therefore,
expeditious action is not required. This attitude is obviously contrary to the Commission’s goal
of facilitating increased competition. The Commission must set the record straight that the

administration of rights-of-way must facilitate, rather than impede, competition.

V. Conclusion

SBC again urges the Commission to initiate a rulemaking proceeding in which the issues
raised above are addressed. As demonstrated in its Comments in response to the NOI, the
LGAs’ continued practice of assessing rights-of-way fees greatly in excess of their actual cost of
administering the rights-of-way is in contravention of the “fair and reasonable” standard of
Section 253(c). However, unless the Commission releases guidelines defining this standard as

one limited to associated cost recovery, prolonged and repetitive litigation is inevitable.

Respectfully submitted,

SBC Communications Inc.

By: /sl Hope Thurrott
Alfred G. Richter Jr.
Roger K. Toppins
Hope E. Thurrott
Michael Pabian
One Bell Plaza, Room 3023
Dallas, Texas 75202
214-464-3620

Attorneys for SBC Communications Inc.

December 13, 1999
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CERTIFICATE OF SERVICE

On this 18 day of December 1999, I, Mary Ann Morris, hereby certify that the
Reply Comments of SBC Communications Inc. in CC Docket No. 96-98, WT Docket
No. 99-217 have been served upon the parties listed in the Service List attached to the
Reply Comments of SBC Communications Inc.

/s/ Mary Ann Morris

December 13, 1999
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33920 U S 19 NORTH

SUITE 351

PALM HABOR FL 34684-2650

SPECTRAPOINT WIRELESS LLC
SCOTT MARIN

1125 E COLLINS

RICHARDSON TEXAS 75081

ANTHONY J MORDOSKY
ACUTA INC

152 WEST ZANDALE DRIVE
SUITE 200

LEXINGTON KY 40503

LANDER MEDLIN
1643 PRINCE STREET
ALEXANDRIA VA 22314

RISER MANAGEMENT SYSTEMS
200 CHURCH STREET

P O BOX 1264

BURLINGTON VA 05401

JACK B HARRISON

ATTORNEY FOR CINCINNATI BELL TELEPHONE CO
FROST AND JACOBS LLP

201 EAST FIFTH STREET

CINCINNATI OH 45202

PATRICK J BRADLEY

364 WEST LANE AVENUE
SUITEC

COLUMBUS OH 43201

BRIAN HAWKINS
1112 16" STREET NW
SUITE 600
WASHINGTON DC 20036

HARRY L PLISKIN

IRELAND STEPLETON PRYOR AND PASCOE PC
COUNSEL FOR THE COMPETITION POLICY INSTITUTE
1675 BROADWAY

SUITE 2600

DENVER CO 80202

ENSEMBLE COMMUNICATIONS INC
BILL S SIMPSON

6256 GREENWICH DRIVE

SUITE 400

SAN DIEGO CA 92122



RONALD BINZ
DEBRA BERLYN

COMPETITION POLICY INSTITUTE
1156 18" STREET

SUITE 520

WASHINGTON DC 20005

HIGHSPEED COM LLC
KRISTIAN E HEDINE
1520 KELLY PLACE
SUITE 202

WALLA WALLA WA 99362

GREGORY W WHITEAKER

EDWARD D KANIA

BENNET AND BENNET PLLC

COUNSEL FOR CENTRAL TEXAS COMMUNICATIONS
INC.

1000 VERMONT AVENUE

10™ FLOOR

WASHINGTON DC 20005

RICK GUZMAN

ASSISTANT PUBLIC COUNSEL
1701 N CONGRESS AVENUE
SUITE 9-180

AUSTIN TEXAS 78701

HOWARD J SYMONS

UZOMA C ONYENJE

MINTZ LEVIN COHN FEERRIS GLOVSKY
AND POPEO PC

701 PENNSYLVANIA AVENUE NW

SUITE 900

WASHINGTON DC 20004-2608

MINNESOTA POWER INC
INGRID KANE JOHNSON

30 WEST SUPERIOR STREET
DULUTH MINNESOTA 55802

RF DEVELOPMENT LLC
CHARLES E WALTERS

4940 HAMPDEN LANE

SUITE 212B

BETHESDA MARYLAND 20817

ALBERTO LEVY

ECONOMIST

TEXAS OFFICE OF PUBLIC UTILITY COUNSEL
1701 N CONGRESS AVENUE

SUITE 9-180

AUSTIN TEXAS 78701

CATHLEEN A MASSEY

NEXTLINK COMMUNICATIONS INC
1730 RHODE ISLAND AVENUE NW
SUITE 1000

WASHINGTON DC 20036

PHILP L VERVEER

GUNNAR D HALLEY

WILLKIE FARR & GALLAGHER

COUNSEL FOR TELIGENT INC, THE ASSOCIATION FOR
LOCAL TELECOMMUNICATIONS SERVICES

THREE LAYFAYETTE CENTRE

1155 28" STREET NW

WASHINGTON DC 20036-3384



ROBERT G BERGER
JOSEPH M SANDRI JR

RUSSELL C MERBETH

WINSTAR COMMUNICATIONS INC
1146 19" STREET NW SUITE 200
WASHINGTON DC 20036

SHIRLEY S FUJIMOTO
CHRISTINE M GILL

THOMAS P STEINDLER
MCDERMOTT WILL & EMERY
600 13" STREET
WASHINGTON DC 20005-3096

DOUGLAS M KLEINE

NATIONAL ASSOCIATION OF HOUSING
COOPERATIVES

1401 NEW YORK AVENUE NW

WASHINGTON DC 20005

GOLDBERG GODLES WIENER & WRIGHT

OPTEL INC
1229 NINETEENTH STREET NW
WASHINGTON DC 20036

FLORIDA POWER & LIGHT COMPANY
JEAN G HOWARD

9250 WEST FLAGLER STREET

MIAMI FL 33174

RODNEY D CLARK

LARA E HOWLEY

COMMUNITY ASSOCIATIONS INSTITUTE
1630 DUKE STREET

ALEXANDRIZ VA 22314

TERRY LEWIS

1401 EYE STREET NW
SUITE 700
WASHINGTON DC 20005

INDEPENDENT CABLE & TELECOMMUNICATIONS
ASSOCIATION

5335 WISCONSIN AVENUE NW

SUITE 800

WASHINGTON DC 20015

LOUISE H RENNE

MARA ROSALES

TRACI BONE

JAYNE LEE

CHRISTINE FERRARI

THE CITY AND COUNTY OF SAN FRANCISCO
CITY HALL ROOM 234

SAN FRANCISCO CA 94102

MINNESOTA POWER INC
INGRID KANE JOHNSON

30 WEST SUPERIOR STREET
DULUTH MINNESOTA 55802



THE UNITED STATES TELEPHONE ASSOCIATION JAMES R HOBSON

LAWRENCE E. SARJEANT DONELAN CLEARY WOOD & MASER PC
LINDA KENT COUNSEL FOR ARDEN REALTY INC
KEITH TOWNSEND 1100 NEW YORK AVENUE NW #750
JOHN HUNTER WASHINGTON DC 20005-3934

JULIE E RONES

1401 H STREET NW
SUITE 600
WASHINTON DC 20005

MICHAEL A RUMP WILLIAM L FISHMAN
KANSAS CITY POWER & LIGHT COMPANY KATHLEEN L GREENAN
1201 WALNUT SWIDLER BERLIN SHEREFF FRIEDMAN LLP
P O BOX 418679 COUNSEL FOR RCN CORPORATION
KANSAS CITY MO 64141-9679 3000 K STREET NW

SUITE 300

WASHINGTON DC 20007-5116

LARRY FENSTER PATRICIA PAOLETTA

MCI WORLDCOM INC WILLIAM P HUNT Il

1801 PENNSYLVANIA AVENUE NW LEVEL 3 COMMUNICATIONS LLC
WASHINGTON DC 20006 1025 ELDORADO DRIVE

BROOMFIELD CO 80021

JOHN F RAPOSA M ROBERT SUTHERLAND
GTE SERVICE CORPORATION THEODORE R KINGSLEY

600 HIDDEN RIDGE BELLSOUTH CORPORATION
HQEO03J27 SUITE 1700

IRVING TEXAS 75038 1155 PEACHTREE STREET NE

ATLANTA GA 30306-3610

ANDREW D LIPMAN MARTIN L STERN

TAMAR E FINN JOHN LONGSTRETH

SWIDLER BERLIN SHEREFF FRIEDMAN LLP LISA L FRIEDLANDER

COUNSEL FOR LEVEL 3 COMMUNICATIONS LLC PRESTON GATES ELLIS & & ROUVELAS MEEDS LLP
3000 K STREET NW 1735 NEW YORK AVENUE NW

SUITE 300 SUITE 500

WASHINGTON DC 20007 WASHINGTON DCJ 20006



PAUL KOUROUPAS
GLOBAL CROSSING DEVELOPMENT CO
12 HEADQUARTERS PLAZA

4™ FLOOR NORTH TOWER
MORRISTOWN NJ 07960

TERRY LEWIS

COOPERATIVE HOUSING COALITION
1401 EYE STREET NW

SUITE 700

WASHINGTON DC 20005

KATHY L SHOBERT

GENERAL COMMUNICATION INC
1500 K STREET NW

SUITE 1100

WASHINGTON DC 20005

JOHN B GLICKSMAN

JANET S LIVENGOOD

ADELPHIA BUSINESS SOLUTIONS
500 THOMAS STREET

DD1 PLAZA I

SUITE 400

BRIDGEVILLE PA 15017

J WAYNE ANDERSON
MATTHEW R SUFFERN

J CHRISTOPHER NEEL
ENTERGY SERVICES INC
639 LOYOLA AVENUE

NEW ORLEANS LA 70113

KAREN NATIONS

METROMEDIA FIBER NETWORK SERVICES
ONE MEADOWLANDS PLAZA

EAST RUTHERFORD NJ 07073

FIXED WIRELESS COMMUNICATIONS COALITION
1300 NORTH 17 STREET

11™ FLOOR

ARLINGTON VA 22209

STEVEN G ROGERS
PARKWAY PROPERTIES
ONE JACKSON PLACE

188 EAST CAPITOL STREET
SUITE 1000

JACKSON MS 39201-2195

JOHN P MCCANN

JOHN S SCHNEIDER

UNITED DOMINION REALTY TRUST INC
10 SOUTH SIXTH STREET

RICHMOND VA 23219-3802

GERALD A FRIEDERICHS
MICHAEL S PABIAN
COUNSEL FOR AMERITECH
39™ FLOOR

30 S WACKER DR
CHICAGO IL 60606



LAWRENCE W KATZ

BELL ATLANTIC

1320 NORTH COURTHOUSE ROAD
EIGHTH FLOOR

ARLINGTON VA 22201

JAMES R HOBSON

HEIDI C PEARLMAN

DONELAN CLEARY WOOD & MASER PC
COUNSEL FOR APEX SITE MANAGEMENT INC
1100 NEW YORK AVENUE NW

SUITE 750

WASHINGTON DC 20005-3934

ROBERT J MILLER
GARDERE & WYNNE LLP

COUNSEL FOR DALLAS WIRELESS BROADBAND LP

dba COSERV BROADBAND
3000 THANKSGIVING TOWER
1601 ELM STREET
DALLAS TX 75201-4761

JEFFREY L SHELDON

BRETT KILBOURNE

UNITED TELECOM COUNCIL

1140 CONNECTICUT AVENUE NW
SUITE 1140

WASHINGTON DC 20036

GLENN B MANISHIN

LISA'N ANDERSON

BLUMENFELD & COHEN — TECHNOLOGY LAY
GROUP

COUNSEL FOR FIRST REGIONAL TELECOM LLC

1625 MASSACHUETTS AVE NW

SUITE 300

WASHINGTON DC 20036

HENRY M RIVERA
LARRY S SOLOMON

J THOMAS NOLAN

SHOOK HARDY & BACON LLP
COUNSEL FOR METRICOM INC
600 14" STREET NW
WASHINGTON DC 20005-0004

RICHARD B STERN

APEX SITE MANAGEMENT INC
555 NORTH LANE

SUITE 6138

CONSHOHOCKEN PA 19428

LAURENCE BROWN

EDISON ELECTRIC INSTITUTE
701 PENNSYLVANIA AVE NW
WASHINGTON DC 20004

MICHAEL SPECHT
FIRST REGIONAL TELECOM LLC
962 WAYNE AVENUE
SUITE 701

SILVER SPRING MARYLAND 20910

PAUL A COLBERT
CINERGY CORP

139 EAST FOURTH STREET
P O BOX 960

CINCINNATI OH 45201



ROBERT E NEATE DAVID L LAWSON
PAINE HAMBLEN COFFIN BROOKE & MILLER LLP DANIEL MERON

COUNSEL FOR AVISTA CORPORATION PAUL J ZIDLICKY

717 W SPRAGUE AVE RUDOLPH M KAMMERER
SUITE 1200 SIDLEY & AUSTIN
SPOKANE WA 99201-3505 COUNSEL FOR AT&T CORP

1722 | STREET NW
WASHINGTON DC 20006

MARK C ROSENBLUM NORTON CUTLER

STEPHEN C GARAVITO BLUESTAR COMMUNICATIONS
AT&T CORP 401 CHURCH STREET

295 NORTH MAPLE AVENUE NASHVILLE TN 37219

ROOM 1130M1
BASKING RIDGE NJ 07920

ANDREW D LIPMAN CHARLES A ROHE
PATRICK DONOVAN JOHN M BEAHN

SWIDLER BERLIN SHEREFF FRIEDMAN LLP SWIDLER BERLIN SHEREFF FRIEDMAN LLP
COUNSEL FOR BLUESTAR COMMUNCATIONS LLP COUNSEL FOR CAIS INC

3000 K STREET NW 3000 K STREET NW

SUITE 300 SUITE 300

WASHINGTON DC 20007 WASHINGTON DC 20007

JOHN W CONNOR MATTHEW C AMES

C & G INVESTMENT ASSOCIATES NICHOLAS MILLER

1690 BOB-O-LINK BEND WILLIAM MALONE

COLUMBUS OH 43229 MARCI L FRISCHKORN

MILLER & VAN EATON PLLC

COUNSEL FOR BUILDING OWNERS AND MANAGERS ASSOCIATION INTERNATION, INSTITUTE OF
REAL ESTATE MANAGEMENT, INTERNATIONAL COUNCIL OF SHOPPING CENTERS,
MANUFACTURED HOUSING INSTITUTE, NATIONAL APARTMENT ASSOCIATION, NATIONAL
ASSOCIATION OF HOME BUILDERS, NATIONAL ASSOICIATION OF INDUSTRIAL AND OFFICE
PROPERTIES, NATIONAL ASSOCIATION OF REALTORS, NATIONAL ASSOCIATION OF REAL
ESTATE INVESTMENT TRUSTS, NATIONAL MULTI-HOUSTIN COUNCIL AND NATIONAL REALTY
COMMITTEE, AND THE NATIONAL ASSOCIATION OF COUNTIES, THE NATIONAL ASSOCIATION
OF TELECOMMUNICATIONS OFFICERS AND ADVISORS, AND MONTGOMERY COUNTY,
MARYLAND

1155 GONNECTICUT AVENUE SUITE 1000
WASHINGTON DC 20036-4306

DEBORAH C COSTLOW JONATHAN M ASKIN
TREG TEMONT ASSOCIATION FOR LOCAL TELECOMMUNICATIONS
ARENT FOX KINTNER PLOTKIN & KAHN SERVICES
COUNSEL FOR INDEPENDENT CABLE & SUITE 900
TELECOMMUNICATIONS ASSOCIATION 888 17" STREET NW
1050 CONNECTICUT AVENUE NW WASHINGTON DC 20006

WASHINGTON DC 20036



MARY MCDERMOTT

BRENT H WEINGARDT

PERSONAL COMMUNICATIONS INDUSTRY
ASSOCIATION

500 MONTGOMERTY STREET

SUITE 700

ALEXANDRIA VA 22314-1561

LEON M KESTENBAUM
JAY KEITHLEY

NORINA T MOY

SPRINT CORPORATION
1850 M ST NW

SUITE 1100
WASHINGTON DC 20036

MICHAEL R CARPER

ALLIED RISER COMMUNICATIONS CORPORATION
1700 PACIFIC AVENUE

SUITE 400

DALLAS TX 75201

ROBERT M BLICK

POLEN MORTGAGE REALTY CO
BOX 103

G-8308 OFFICE PARK DRIVE
GRAND BLANC MI 48439-0103

CINDY Z SCHONHAUT

JULIA WAYSDORF
LACHARLES KEESEE

ICG COMMUNICATIONS INC
161 INVERNESS DRIVE WEST
ENGLEWOOD CO 80112

ANDREW KREIG

THE WIRELESS COMMUNICATIONS ASSOCIATION
INTERNATIONAL INC

1140 CONNECTICUT AVE NW

SUITE 810

WASHINGTON DC 20036-4001

RICHARD MORRIS

CRAIG T SMITH

SPRINT CORPORATION

7301 COLLEGE BLVD
OVERLAND PARK KS 66210

DONALD N DAVID ESQ
FISCHBEIN BADILLO WAGNER HARDING

COUNSEL FOR SHARED COMMUNCIATIONS SERVICES INC

909 THIRD AVUE
NEW YORK NY 10022

DANIEL VAN EPP

THE HOWARD HUGHES CORPORATION
1645 VILLAGE CENTER CIRCLE

SUITE 200

LAS VEGAS NV 89134

RICHRD S LIPMAN

MCLEODUSA TECHNOLOGY PARK
6400 C STREET SW

CEDAR RAPIDS |A 52406-3177



ANDREA D WILLIAMS
MICHAEL F ALTSCHUL
RANDALL S COLEMAN

CELLULAR TELECOMMUNICATIONS INDUSTRY

ASSOCIATION
1250 CONNECTICUT AVENUE NW
SUITE 800
WASHINGTON DC 20036

MICHAEL STEELE

SEAN BURNS

EQUITY OFFICE PROPERTIES TRUST
THE NORTH RIVERSIDE PLAZA
SUITE 2200

CHICAGO IL 60606

LARRY A PECK

COUNSEL FOR AMERITECH

ROOM 4H86

2000 WEST AMERITECH CENTER DRIVE
HOFFMAN ESTATES IL 60196-1025

SUSAN GENOVESE

WINDSOR HEIGHTS AT MARLBOROUGH
SUSAN GENOVESE

39-5 BRIARWOOD LANE

MALBOROUGH MA 01752

CARL KIDD
PRESCOTT PLACE
2701 FRANKLIN DRIVE
MESQUITE TX 75150

CHARLES C HUNTER
CATHERINE M HANNAN
HUNTER COMMUNICATIONS LAW GROUP

TELECOMMUNICATIONS RESELLERS ASSOCIATION

1620 | STREET NW
SUITE 701
WASHINGTON DC 20006

DAVID SWARTZ
ARDEN REALTY INC

11601 WILSHIRE BOULEVARD
4™ FLOOR

LOS ANGELES CA 90025

DONNA WILLIAMS
HUNINGTON LAKES
7324 SKILLMAN
DALLAS TX 75231

RONDA WENGER

WINDSOR AT ASBURY SQUARE
2000 ASBURY SQUARE
DUNWOODY GA 30346

KARA MORAN

WINDSOR MEADOWS AT MALBOROUGH
141A-8 BROADMEADOW ROAD
MALBOROUGH MA 01752



GREG CARLSON

FEDERATION OF NEW YORK HOUSING
COOPERATIVES

138-10 FRANKLIN AVENUE

SUITE 8K

FLUSHING NY 11374

MARY HUNT
RITTENHOUSE SQUARE
201 SOUTH 18 STREET
PHILADELPHIA PA 19103

JENNY DONELLON

WINDSOR AT BRITTON WOODS
5489 CRESCENT RIDGE DRIVE
DUBLIN OH 43016

RICHARD B SMAGALA

THE CHATEAU APARTMENTS CO
PHILADELPHIA PIKE & SHIPLEY ROAD
WILMINGTON DELAWARE 19809

SUSAN YOUNG

THE INDIGO ON FOREST
9669 FOREST LANE
DALLAS TX 75243

JENNIFER BLACKSTONE
WINDSOR COURTS AT BEVERLY
201 BROUGHTON DRIVE
BEVERLY MA 01915

FERD LIGHTNER

JEFFERSON WEST

810 WILDWOOD DR R-2
JEFFERSON CITY MO 65109

KAREN WILLIAMSON

THE BERKSHIRES OF ADDISON
14600 MARSH LANE

DALLAS TX 75234

SHIREE SPENCER

GOLF SIDE APARTMENTS
5613 COVENTRY PARK
HALTOM CITY TX 76117

NANCY CAMPBELL
P O BOX 43
GREENDALE WI| 53129



BEVERLY LANHAM
BERKSHIRE SPRINGS

5704 SPRING VALLEY ROAD
DALLAS TX 75240

PATRICIA K ORENDER
WINDSOR AT WOODGATE
5400 EAST 28" STREET
WICHITA KS 67208

MATT SCARBOROUGH
WINDSOR AT ARBORS
5250 DUKE STREET
ALEXANDRIA VA 22304

LAURA ARNETT

WINDSOR AT CEDARBROOKE
8406 EAST HARRY

WICHITA KS 67207

PAMELA ADAMS
HUNTER'S GLEN

6400 INDEPENDENCE PARKWAY

PLANO TX 75023

GRACE SALAZAR
BENCHMARK APARTMENTS
3424 W COUNTRY CLUB DRIVE
IRVING TX 75038

THEODORE M SELDIN

SELDIN COMPANY

MONTCLAIR PROFESSIONAL CENTER
13057 WEST CENTER RD

OMAHA NE 68144-3790

DAVID C MACOAB

ARROWHEAD MANAGEMENT COMPANY
1320 D STREET

P O BOX 87

SALIDA CO 81201

PATRICK M KELLY CPM

FDC MANAGEMENT INC

2600 E NUTWOOD AVE
PENTHOUSE SUITE
FULLERTON CA 92831-3114

JERRY KELLEN
FLAGSTONE

2002 FLAGSTONE DRIVE
MADISON AL 35758



SONIA J PATANO

WINDSOR VILLAGE AT WALTHAM
976 LEXINGTON STREET
WALTHAM MA 02451

WILLIAM D GOHL
LIBERTY HEIGHTS AT NORTHGATE
12105 AMBASSADOR DRIVE

COLORADO SPRINGS CO 80921-3640

RALPH PAUL

COLONY NORTH

319 EAST LEA BOULEVARD
WILMINGTON DELAWARE 19802

DEBRA L BENOIT

RIDGEDALE APARTMENTS
7740 WEST GRANGE AVENUE
GREENDALE WI 53129

LANA LANE
SWEETWATER RANCH
540 BUCKINGHAM ROAD
RICHARDSON TX 75081

MARCIE WICALL

WINDSOR AT GOLDEN POND
3300 ALDEN POND LANE
EAGAN MN 55121

DAWN EASTMAN

WINDSOR AT BASLIGHT SQUARE
6516 N UNIVERSITY

PEORIA IL 61614

KRISTINE M DINGLEY

WINDSOR RIDGE AT WESTBOROUGH
WINDSONR RIDGE DRIVE
WESTBOROUGH MA 01581

CARLEEN HILMES
PLEASANT WOODS
9236 CHURCH ROAD
DALLAS TX 75231

KATHY FLETCHER

PROVIDENCE APARTMENT HOMES
11700 AUDELIA ROAD

DALLAS TX 75243



SHANNON SCHMITT
HUNTINGTON BROOK
12516 AUDELIA ROAD
DALLAS TX 75243

MICHAEL S YONGE

CONCORD MANAGEMENT LTD
1551 SANDSPUR ROAD
MAITLAND FL 32751

SUSAN M EID

TINA S PYLE

RICHARD A KARRE

MEDIA ONE GROUP INC

1919 PENNSYLVANIA AVENUE NW
SUITE 610

WASHINGTON DC 20006

CHARLES M CONDON

CHRISTIE NEWMAN BARRETT

SOUTH CAROLINA OFFICE OF THE ATTORNEY
GENERAL

POST OFFICE BOX 11549

COLUMBIA SOUTH CAROLINA 29211

DENISE SILVA

WINDSOR AT BRENTWOOD

630 SMITHFIELD ROAD

NORTH PROVIDENCE RI 02904

MARY RUSH

KEY MANAGEMENT
125 NORTH MARKET
SUITE 1510
WICHITA KS 67202

MARY ELLEN BURNS

KEITH H GORDON

JILL ELLEN SANDFORD

STATE OF NEW YORK

BUREAU OF TELECOMMUNICATIONS AND ENERGY
OF COUNSEL

120 BROADWAY ROOM 23-76

NEW YORK NY 10271



