Arthur{Evans

EXPARTEOR LATE FILED 266 Jekicho Turnplke, Suite F
Floral|{Park, N.Y., 11001
December 15, 19389

Ms. Magalie Roman Salas RECE\VED

Secretary

United States Federal Communications Commission ggg
445 12th Street, SW BEClS‘
Washington, D.C., 20554 G"““ummsmwnﬁﬁm
. DGR, SO0 e SECRETA
Ex Parte-Filing RE- Petition For Rulemaﬂing, RM-91-

Dear Ms. Romén—Sales KM'Q(OQ

This letter (Note #1) is sent in response to the verbal request
for public comments (made at a November 30 , 1999 meeting by
your agency's Staff) regarding a May 19, 1997 Petition For
Rulemaking filed by MCI Communications ("MCI Petition") and
your agency's notice annoucing such November 30th meeting,
{(Exhibit #1).

{

RELIEF REQUESTED: The purpose of this letter is to request that
the policy division of your agency's comhon carrier bureau
respond to such MCI Petition, and the net information below
o0 initiate a formal proceeding which wil}l consider the
reregulation of billing and collection sgrvices provided to both
(a); at a minimum subscribers/telephonicLinformation
broadcasters {(such as myself} to New York Telephone Company (dba)
Bell Atlantic's ("BANY") 976 prefixed information
access facllities, (regulated as electrohic publishing services
see note #2), and (b):; users of other types of other BANY and
other ILEC types of telephonic- information access type
facilities. Relevant new information to %e considered includes:

1
#41: NEW FACTS: New evidence of BANY - | - misconduct against
976 based news providers (and other typés of similarily
gituated telephonic broadcasters/ electrdnic -publishers),
involving the stated intent to terminatelall billing and
collection services :

On 5/29/97 the New York State Public Seryice Commission's
{("NYSPSC") Case 93-c-0451 finding, that New York Telephone
dba Bell Atlantic ("BANY") was guilty of igross negligence and
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wilful misconduct against its 976 servide subscribers, (See
Exhibit #2, excerpts from NYSPSC- Case 93~c-0451 findings).
Subequently, BANY sought to retaliate adainst the 976 industry,
for 976 lessee initiated litagation, involving such BANY
negligence, (See Exhibit #3), via a BANY's 1998 proposal to

disconnect the entire 976 industry, ‘

Despite, the fact that the NYSPSC was aware of such Exhibit #3
and BANY's improper motives, (as well as the "the testimony of
its own employees that 976 subscribers, kould not provide their
own billing and collection services), thle NYSPSC in Case 98-c-
1079 Orders dated July 2, June 16, and March 25 1999, has voted
to allow BANY to disconnect the entire 976 industry, (as well as
other BANY audiotext services), includinfy the involved billing
and collection services in the year 2004.

See Exhibit #5, in which BANY indicates that it will indeed
disconnect all INFOFONE SERVICES (includés 976 services) during
the year 2004. Note also that BANY's meréer partner GTE, has
initiated a policy of ending its provisi¢én of billing and
collection serVices] CJ{{, Exing T #{j). :

#2: NEW FACTS: Simply stated, It is not économically viable
for a 976 news broadcaster /provider andiother similar low
priced service providers {(note the flat 40 cent maximum price
for BANY's 976 service) to provide theiriown billing and
collection services. The record in NYSPSCG Case 98-c-1078,
included testimony that there was simply ino viable alternative
to BANY's provision of billing and collegtion services to the
976 industry. Morover, the greater than 40 cents, per call
charges of possible third party billing dgent-firms, were
gimply too cost prohibitive to be viable.

#3: NEW FACT: Given the failure of the NY|SPSC in Case 98-c-1079,
to consider the BANY misconduct involved,: {(including intent to
monopolize) as well as the applicable federal statutes cited
herein, the new conclusion, is that absent federal reregulation
of the involved "essential™ ILEC billing /nd collection services,
valuable low priced information services will become permanently
unavailable to the masses, a result contrary to the primary

intent of PL 104-104.
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CONCLUSION: Without, federal reregulation
collection services, provided to such tele
broadcasters, especially in the case of ne
the 40 cent per call (maximum-flat public
facilities offered by BANY, broadcaster-ell
(such as myself) will without question und
business closures, eliminating the class p
this news medium, (an event, without quest
of market entry barriers, which violate

of billing and

phonic information

wsg providers utilizing

price) 976 prefixed

ectronic publishers

ergo massive forced

f firms comprising

ion creating the type
the intent of

Section 257 of of PL 104-104, { $¢T NoTL#5).

Note #1: Arthur Evans, is a sole propriet
of support is derived from the provision

r, whose sc¢le means
f news and idnformation

to the public via 976 prefixed- Mass Annoyncement, fadilities,
leased from BANY. Federal jurisdiction over these BANY
facilities/services is derived partially under the '

(a): the electronic publishing, number portability,

and Market Entry Barriers (section 257) provisions of Public Law
104-104, and (b): interstate public dialimng access to

BANY 976 services, allowed by multiple interexchange carriers.

Note #2: Subscribers to 976 prefixed type|audiotext/information

access facilities, have been recognized by
services falling within the definition of

the court as providing
"electronic publishing®,

See, United States vs Western Electric, two court opinions,

673 F. Supp 525, (D.D.C. 1987), and 690 F
Also see Pub. Law 104-104, Section 274, cg

Note #3: Your agency in a policy statemeny
FCC 99-53, CC-Dockety 98-94, at FCC Record
its commitment to Section 257's goals. Sin
agency's commitment to diversification of
facilities/spectrum based facilities is al
309(3j) of the Act, See 4/20/99 Order, at
Docket 97-234. Alsoc in a statement made by

Supp 22 (D.D.C. 1988).

b\ dified at 47 U.S.C 274.

issued on 4/2/99,
6077, reaffirmed
ilarily, youxr
ownership of broadcast
go seen at Section

CC Number 99-74,
Chairman William

Kennard, on 11/29/99 reaffirmed your agendy's commitment to

media diversity)‘{_i mnmrr#“

Sincerely

QR
Arthur Ev3

Cc- Davwus Wk
Ce. Rawsuaq wiKiwsor)

Cc LARRY skt ’
PACES

Yours,

ns




Federal Communications C Smmission
Washington, D.C. 20554 L e #]

Mo Lar 22, 2299

"TO: Attached Service List

[ §

RE: Mecting to Discass Billing and Collection Sarvied

As you are aware, in 1586, the Commission detariffed the pu’OV!Slb{ of billing and
collection services provided by lacal exchenge carriers (LECS) to encouragd scrapattion In the
billing servicss market! On May i3, {957, however, MC! Trlecomemunications Cerparadion (MCL)
flled a petition requesting thet the Commussion initietz a rulTakmg proceeding to consider

Tequiring incumbent ILECS to provide billing and ¢ollection $erizes to im.r::cd)iugé Sarries

' (IXCs) that offer interexchange services $o end-users on a nop-subscribed basis® MCI and the
petitina’s suppatters, whiclt include billing elearinghousas anid information service pmvldm claivg
thez ths ecmpstitive billing and collection envirorment czw: ned by the Conamission in iis 1986
Detariffing Order bas y=t to emerge for nonsubscribed servi

Conversely, LECs have puussed theis sppoaition W the coumencement of a nulemaking
proceeding regarding Lillieg aud colizedon LECs argue thiag not oaly 1s the petition unwarranted
because the billing and collection market is competitive, but re the Commission has fully
*dressed and regolved these i3sues in prior procesdings, Mareover, LECs olaim that concem over
the possible breach of a billing and sollection contract is et a.ddreased in a forum other than & .
Commission rulemaking proceeding, : :

In our efforts to assist the parties in :esolvmg their 1*sucs without imposing new
regulations on carriers, the Bureau has scheduled & meeting with Commission staff on November
30, 1999, The agenda for this meeting is limited. We are ijterested in ducussmg tndustry
sponsored solutions 10 the problem of access 10 the local exchange cerrier bill. Assuch, the
discussion will focus upon possible technical solutions to Li problem of [XCs' access 1o the
local telephone bill, We will also discuss the iasue of non-dommor. cerriers’, including billing
clearinghouses’, ability to access the Jocal telephons bill. 3

The meeting is scheduled for Tuesday, Novcmbe: 30 1999 from 10:00 a.m. to0 12:00 p.m.
in Room 5-B$16, the South Conference Room on the 5% flobr of the Commission's headquarters.

The Comrission is located at 4435 12 Street, S.W., Was‘;:r‘on, D.C. 20554. 1f you are

interested in sttending, please contact Darius Withers, StafflAttorney, at 202/ §18-7259,
dwithers@fcc.gov. We look forward to hearing from you.

' Ses In ths Matter of Detar{{fing of Biliing and Collection Servicqr, & FCC Rcd 445 (1988), se¢ a'so In the
Maatar of Derariffing of Billing end Célleation Seryiees, 102 FCC 2d 1150 (1986).

L See Petitior: for Rulamaking of MC1 Telscammunications Corpc{nﬁon. RM 9108, filed May 19, 1997 (MC/
FPetnon). H




The Commigeion ozders: |

1. New York Teléphone Cémpany is found to have

cormiitted gross negligence and to r;;ave engaged in deliberate i}zH(f I7 ﬁg
_ﬁ' miscenduct in connection with the $eptember 1990 transfer of 976 .
service to the Rriceson switch. ! . ) Cﬁfi qg,c,@t{!['l
2.  The January 17, 1%97]recommended decision of Py
Administrative Law Judge Frank Rob%nson is adopted and made a O(} Nio~/ q7’7)
o cohsistent wich the inion and
part hereof to the extent it is hsist op . rlﬁL{ Q-qJ '41-7

ed decigicn are granted to t.he
ed in all other respects.

ordar. - Excap:ions to his rec
axtent explained a.bcve and are d

VII. FINDINGS ON THE MAIN ISSUE . : V’7/ci7
A. Introduction : f ‘ . '
I conclude, based upon the entire record, that New York &{Cgﬂﬁ%Q
Telephone Company has been guilty of gross negligence and willful :
misconduct. .? bW[ o I)
My conclusions will be e,\.aborated fully below, but GQSL "}”J«CfO‘{S

thelr thrust may be summed up as fbllows. L
) The company's long-term aeception of. both IPs and the
" Commission concerning its unauthor}zed Autrax call count
adjustments was willful misconduct}
The company was sariousl& nagligent in pushing ahead
with the Ericsson cutover .in one giilp, rather than phasing it in,
which would have emabled it to deal more sfficaciously w;Zh the
problems and avert serious hamm toEIPs.
The unexpected troubles Fhat did ‘attend the cut-over
show that the company’s planning £pr it was inadequate.
Likewise inadeguate was th° company's handling of the
troubles when they arose, further }videncing insufficient
preparation. 'l
These bagic elements of kthe cutover picture, taken
together, constituted gross negligence,
Eurthcrmore, the companﬂ engaged in willful misconduct
in striving to cover up its negligence and to defeat efforts to
call it to account. This extended to willful misconduct in the - =
~ company' s litigation of this procdeding. )
oo I also coaclude that the IPs were in fact harmed by the
impropef,udaceittul and grossly negligent way in which New York
Telephone provided sarvice to them. )
AR ol et E - —— e e = SO
e et BACKGROUND :

In.Opinion 97-7,' the Commiesion found gross negligencse .
and willful misconduct by New York Telephona in the management of W£ Qg‘C’C) L{Jl

daily call count information] Thareafter, the Commission
accepted New York Telephona's proposal to implement an Automated Of’l ,J\\)r} bg/[(p

" Massage Accounting (AMA) Sysgem, to determine the volume of calla
.* for which inflormation providers are paid. In a July 1,°1937 'Lg/?’]
Ev letter from New York Telephoie to information providere, it was

‘announced that the AMA Systef was effective and that New York
Telephone would no longer prgvide daily call counte. Rather, .
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EXUILT #3
DRAFT
Privileged and Corfidential -PrtT- red for Use of Caunsel f;,’fa’fﬁl}.m T
Executive Summary .
. Attachasend

Prolagua .

This doczment is latended a< 4 10al for tBe Business Marketing onganizatisn o evaluale projecned
revenues and costs aver 3 five year plagning poriod assscisted with the theee primasy services
provided by the New York IMAS Erigxsen swirch, These sgrvices arc Mass Aanouncement
Scrvice (976), lnteraenive Infogmation|Network Service (1INS) and Grouwp Bridging Service
(GBS} Costa Include éstimates to provifla & replacement for the existing swirch (o be Year 2000
compliant. Muhipls canfiguntions werk contidered. Cosis incladed are for planning purposes

‘only 18d are na inmended as docket quality documeniation.

Bell Atlantic provides similas services(elsewhere in the regien. Exch jursdiction haz nnique
service, cost and aetwork considesanions. Howevee, due 1o the urgeacy [ the Yerr 2000 iisue e

New York, Business Marksting hat foc
be evalumiad {n firture analyscs 1o dewnm

Estmated reveages, configurations a
considered vegardiag the viadility of
axscgsment, Due 16 the toique panre of

the requirements placad upon Bell Adaaji
five and six. From & fisancial perspective

lawguits currently pending, where dams
¥700M. WHhIlc a decition Lo exit the p

proceedings, it is reasonahle o assume

its initial ascegsment there. Ovhar jurisdictinng will
the averal! vishilivy in cach jurisdietion,

astocipted casts are gudined Below, Risks must be
product, outside the fully distributed service cesu
{x scrvice, the New Yotk PSC has playsd 2 key rale In
PSC ocders and  lidigation are highlighted on pages

.M most significant ol these isyuer ave the our RICO
(pas wi et gl Tees cou as hig
roducs would not climinate the sutreat orders or Jegal
that contnuasee of tw product wauld require  Bell

Atlsntc 1o implerient future PSC orders prd the threat of litigudon would coatinue to exist.

Despite the eosts associated with
acknowledgmest of fmacial risks

ovistoudng of 1 sew switch. and our intemal

B
::icin:d with the product. Bell Adentic mus nticipate

that tha New York PSC ix Jikcly 10 be ungympathedc 10 cost isties 1nd nay advise Bel atlancic

1o recover its costs elscwhers. In sevenal *
through the exogenous cost sudy progsss.

cent arders, Bell Atlande was advised (o recover costs
It is eritical that 3 devimer fo exit must be

sccompanied by a LegalRegutatary stratdgy which 1 not serviea ¢ost buted Similarly, while rlus

documezt saisfies the intzmal requireme

o assess the overall visbility of the preduct line. it i

nat suitable for withyandizy an exuns'iv{ evaluation by the PSC for cost study purposes.

Backgragad

1

‘he [aar 2000 is rapidly spproachins It has already had o significtni impact on every industey in
the world. especially every eomputer - bhszad or relsted mansacien sysiem. The IMAS Ericsson

switch in Brooklyn will be no exzeptio
Belleore has verified that the exisung re!
miitlennium, leaving no doubt that the Eri

jecapardy.

This switch has not bean upgraded for sevéral years.
¢ and rwo aubiequent feleases cannat handle the rew
¢330n and the services which depend upan it ace in great

Noties: Not inmndcd!for disclasure outside Bell Atlantic
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ATE Netweri Barvioas
Wihelannieo Maresta

BILLING SERVICES BULLETIN

Pay Per Call Services Eiiminated In Future Contracts
' Date pf Bulletin: September 21, 1098

Impiementation Date: ptember 24, 1468
Pay Per Cali Servicss Will No - | Effectivé immediatety, GTE will no
Longer Be Offered in Standard longer affer billing and collection
Bliing and Collection Service sérvices for pay per call messages
Contracts. as purt pf s sfandard billing and

eollection service contracts. %

Existing Contracts Wil be Honorsd | Exdsting contracts that eontain .
As Long As Mirimum Complaint Service Attachment 1 will be honcred
Threshold Requirements are met. for the uration of the contract term
as long as the carrier meets GTE's
minimym comp!aint threshoids.

Action Required, Pay per call services must be
excluded in all future contracts.

Benefits of Termination. Should eignificantly reducs the
number of customer cormpiaints
ragarding the bliling cf pay per call

. et temaw e e . ———— - o pomaa. e o = .

sanicas.
Purchase Order Number (PON;} There is no need to issue 8 PON.
i Requlrements. ,
! Pricing Impucts. f Nong.
Whe to call. " Questions may be diracted to
; (972/718 or
(872/718

— — . -

Distribution. ' GT%C Sales ~ All Arees.

—-—




CRARAT Fhor | B
Q’}HJJ &A"NY 4:‘{/(7/4 ) -Cuc:ia-fm'

Oute or Requent: January 28, 1999

NS- Y486
and provide 8 copy of sn internal documentis. relsted 0 the following:
(a): Please specify Bell Atlantic’s plans 1o provide INFOFONE services
including the disposition of NNX's for the six ymars after Nov. 1999,

{b): Please specily BeillAtlantic's plans & provide each component o
B&C 10 each type of} INFOFONE lessow for the six years afe-
| Nov. 1999.
{c}: s your firm plannmipg on proviging INFDFONE services transper

afer the expiration of (h%:grcement?
h

Please respond to the !ogowmg questons related to Bell Atigntic's plans

-

{d): If the above answer is no, upon what date would your firm rgtur~
such NXX's to the North American Numbaering Plan?

(e): What will you da, (9r explain ycur options) in the event compelirg
companias approached|your firm to recems assignment the sudyr
NNX's prior to the and of the seltlernent agreement’s live year term?

PON

BA-NY objects (o the provisian of information which woutld be competitively confidental
and proprietary BA-NY further objects 1o this [nlerragatory on the grounds that it s
vague and ambigucus. In addition, BA-NY obacts 10 this interrogalory on the ground
that it is speculative,

Nobwithstanding thes+ objections.

{A)  ifihe Jomnt Progosal is approved by the)Commission. BA-NY will pravide

’_7 (C)

O

{Ex

I~ ‘of one services for five years from tn
P cposal. After ive years, BA-N' plan
NY does not undirstand Mr. Evant” ref
the Joint Propasa, BA.NY will use its

te'ms are defired n the Joint Pregosal
Jurt Procposa” 91 BANY Fas nog =

AT Dt vt e Commmiggicr oA @
No

BA-NY objects to this inlerrogatary on
tepelitive Sge response to Evans-8A

BA-NY objects 1o trus interrogatory on

¢ Commission’s appoval of the Jont

p tc Hisnontinue InfoFone services  (BA-
rencs 10 a six-year periad.) Pursuant o
st Eficrts o assist Currant iPs {(as those
'10 retan tFrer existing numbers See
rre~t glans an ro d sgositon of NXXs

=~ NXX 338 = Taatiscsung

he grounds that it is Yuphcative and .
NY45{A) See 2'sq Jon! Proposal. © 12

Ine grounds that itz vague and

ambiguous BA.NY further objects on
‘asehtve

Nzmwithstanding these objechiors, BA4
NXX zodes Assignment of NXXs 15 v
Amet can Code Achnmstiator At this
the cyurrently active InfcFone NXX €39
year trans:tion period conlempiated by

NY coes nal CONUIDE Ine assgnimen. T

the grounds that s duphcauve and

« 1

the tne co~trct of the FCC and the Nonh

tmra BA-NY ¢zeos 13l ankicipate 3ssigning
€3 12 a competrg campany within the five-

the Jont Proposal




ement of FGC Chairman Will, .. iversity in Network Téteoisvemw. fccé. gov/Speeches/Kennard/Statemerrts/stwek869. him

e H £

Text | Word 97

FE NEWS

Federal Communications Commission ' News media information 202 / 418-0500
' Fax-Op-Demand 202 / 418-2830
445 12th Street, S.W. Intemet: hitp-//www, fce.gov

Washington, D.C. 20554 TTY: 202/418-2555

This is an unofficial announcement of Commission action. Reledse of the full text of a Commission order
constitutes official action. See MCI v, FCC. 515 F 2d 385 (D.C.iCirc 1974).

FOR IMMEDIATE RELEASE NEWS MEDIA CONTACT:
November 29, 1999 Linda Paris: (202) 418-0500

Statement of FCC Chairman Wﬂliam E. Kennard
Regarding the NAACP Public Hearing

on Diversity in Network;Television
W

1 applaud the NAACP for prompting a national dialogle about shattering tf}e glass ceiling in
television. For too long, women and minorities have faced barriers to work{ng in front of fand
behind the camera. Our nation benefits when television better reflects the diverse market it

SCTVES.

In two weeks, the FCC will consider new EEO rules to widen the circle of opportunities in
the broadcast industry. [ am committed to ensuring that all Americans are aware of the
enormous job possibilities in television and that they have a chance to participate.

-FCC-
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