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I. INTRODUCTION
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I. We have before us Petitions for Reconsideration of the Second Report and Order I in this

docket filed by Ericsson, Inc.2 (Ericsson) and jointly by Independent Cellular Services Association and

Celltek & MT Communications (ICSA).3 For the reasons discussed below, we deny the petitions.

II. BACKGROUND

2. In the E911 Second Report and Order, the Commission adopted Section 22.921 of the
Commission's Rules, requiring all mobile phones capable of operating in an analog mode, including

I Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems, CC
Docket No. 94-102, RM-8143, Second Report and Order, 14 FCC Red 10954 (1999) (£9JJ Second Report and
Order).

2 Ericsson Petition for Reconsideration, filed July 28, 1999 (Ericsson Petition). Wireless Consumers Alliance
(WCA) filed an opposition. Wireless Consumer Alliance, Opposition to Ericsson's Petition for Reconsideration,
filed September 3, 1999 (WCA Opposition). CTIA filed comments. CTIA Comments to Petitions for
Reconsideration, filed September 8, 1999 (CTIA Comments). Ericsson filed a Reply. Ericsson, Reply to
Opposition of WCA, filed September 15. 1999 (Ericsson Reply).

3 Independent Cellular Services Association and Celltek & MT Communications Petition for Reconsideration, filed
July 28, 1999 (ICSA petition). CTIA filed Opposition. CTIA, Opposition to Petitions for Reconsideration, filed
September 8, 1999 (CTIA Opposition). WCA and Global Wireless Consumer Alliance (Alliance) filed joint
comments on the ICSA petition. WCA and Global Wireless Consumer Alliance, Comments on ICSA Petition for
Reconsideration, filed September 8, 1999 (Alliance Comments). ICSA filed a Reply. ICSA, Reply Comments,
filed September 15,1999 (ICSA Reply).
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dual-mode and multi-mode handsets, to incorporate a special procedure for processing "91 I"' calls.~ Thc
purpose of this separate capability is to improve 911 reliability, increase the probability that 911 calls
will be efficiently and successfulIy transmitted to public safety agencies, and help ensure that wireless
service wiII be maintained for the duration of the 911 calls.~ To allow manufacturers of mobile phones
capable of operating in an analog mode a reasonable time to comply with this requirement, the
Commission established a deadline nine months from the adoption date of the rules, i.e, February 13,
::000.6

III. ERICSSON PETITION

A. Pleadings

3. In its petition, Ericsson requests that the Commission reconsider the portion of the ££)//

Second Report and Order that applies Section ::::.9:: 1to all analog-capable mobile phones manufactured
after February 13,2000.7 Ericsson asks that the requirement be applicable only to mobile phones for
which a new equipment authorization is filed after February 13,2000.8 Ericsson claims that the nine
month time frame for compliance does not provide sufficient time to incorporate the required changes
into analog phones.9 Ericsson also argues that the Commission's decision contradicts the industry's
expressed needs and is not "supported by credible facts regarding the manufacturing process.",11I In its
opposition to the Ericsson petition, however, WCA contends that the record supports the Commission's
decision. 11 WCA also argues that Ericsson's proposal would limit the effect of Section 22.921 by
excluding all handsets that have been submitted for type acceptance prior to February 13, 2000.1~
WCA's opposition includes an updated technical analysis that further concludes that six months is

4 47 CFR § 22.921. The Commission's Order identified three methods that would comply with this requirement.

, E911 Second Report and Order. 14 FCC Rcd at 10956 (para. 1).

6 Id. at 10992 (para. 87).

Ericsson Petition at I.

8 Id at 1.

9/d

10 [d. The wireless industry requested a 12 to 18 month period to incorporate the proposed features into new
handsets. £911 Second Report and Order at 10992 (para. 87).

11 WCA Opposition at 1-2; See also Appendix B to WCA Opposition, Report prepared by Instrumentation
Engineering, Inc. for WCA (IE Report). IE Report confims the previous conclusion prepared by Giordano
Automation Corp. that six months was sufficient time to make the proposed changeds to the handset software.

I'"/d.at3.

2



Federal Communications Commission FCC 00-7

sufficient time to make proposed changes to the handset software. 13 WCA also emphasizes that no other
manufacturer has indicated that it will have difficulty meeting the current deadline. 14

4. CTIA, on the other hand, supports Ericsson's proposal and contends that the
Comm ission should grant Ericsson's petition to amend Section 22.921. 15 CTIA claims that because the
record does not support a nine-month implementation schedule, the Commission's determination fails to
meet the fundamental requirement that it avoid arbitrary and capriciou<; decisionmaking. 16 Further.
CTIA contends that the Commission's nine-month deadline should be modified to avoid imposing an
unreasonably burdensome requirement on handset manufacturers. I? Noting CTtA's support of its
petition, Ericsson's reply contends that WCA' s assertion is contrary to the view taken by the wireless
industry.18 Ericsson reiterates that the Commission's current implementation schedule is impractical and
would impose additional and unnecessary costs in the face of a rapidly changing mobile phone market. I'!

B. Discussion

5. Upon review of the record, we deny Ericsson's petition. Contrary to Ericsson's claim
that the nine-month time frame for compliance with Section 22.921 is insufficient to incorporate the
required changes, the record indicates that it is not only technically feasible to comply with the current
implementation schedule, but it is possible to implement the changes in less than nine months.20 As
WCA notes in its opposition, the record does not include any question of or challenge to the detailed
analysis set forth in the independent report filed by WCA, which concludes that the handset software
changes and testing can be accomplished in less than six months.21 In reaching its decision to adopt a
nine-month deadline, the Commission considered the six-month time frame requested by the Ad Hoc
Alliance for Public Access to 911,22 but decided to allow more time for product and standard

13/d. at 2.

14/d. at 3, Appendix A.

15 CTiA Opposition at 10-13.

16/d. at II.

17 /d. at II. citing the Commission's ESN Order, In the Matter of Revision of Part 22 of the Commission's Rules
Governing the Public Mobile Services. CC Docket No. 92-115. Report and Order, 9 FCC Rcd 6513 (1994) (ESN
Order).

18 Ericsson Reply at 2.

19 Id.

20
WCA Opposition, Appendix B at I.

21 WCA Opposition at 2. WCA commissioned a study by Giordano Automation Corp. to provide an independent
expert opinon on 911 call selection method.

22 Ad Hoc Alliance for Public Access to 911 (Ad Hoc Alliance) was the precursor to WCA and GWCA.

3
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development and for thorough testing, a period that it determined to be about 3 months. 23

6. While Ericsson's claim is based on the wireless industry's previous request for a 12 to

18-month period for the Commission to implement the new requirement, the industry failed to provide
any technical :malysis to support such a timetable, and Ericsson fails to present any new facts. In the
absence of any new information, we continue to believe, for the reasons previously expressed, that the
nine-month period provides a reasonable time frame for wireless handset manufacturers to comply with
Section 22.921.

7. In adopting Section 22.921, we concluded that the public safety needs involved in
processing 911 calls required prompt and broad implementation of the new features to all new mobile
phones capable of operating in analog mode and I)w11l{factured after February 13,2000, not just those

models that required new equipment authorization. 24 Under Ericsson's proposal. models for which
equipment authorization applications were filed prior to February 13, :WOO, could be manufactured
indefinitely without complying with the new requirements. We believe that Ericsson's proposal would
substantially reduce the public safety benefits \ve sought to achieve, while creating an incentive to
manufacturers to halt development of new analog handsets. Both of these results would be inconsistent
with the public interest.

8. Ericsson and CTIA also argue generally that the current rule creates disruptive changes
to established manufacturing runs by requiring manufacturers to make changes to already authorized

equipment.25 We are not persuaded. When the Commission adopted the £911 Second Report and Order.
it weighed the benefits of the rule against the potential burden on the manufacturers. 26 Unlike the

proceedings cited by Ericsson and CTIA,2
7

the Commission's £911 Second Report and Order responds

to an important public safety concern by seeking to improve the abi Iity of analog mobile phone users to

successfully complete wireless 911 calls. 28 The purpose of this new requirement is to improve 911

reliability, increase the probability that 911 calls will be efficiently and successfully transmitted to public
safety agencies, and provide for the security and safety of analog mobile phone users especially in rural
and suburban areas. Finally, the record also indicates that manufacturers can and will meet the February
13, 2000, date.2~

23 £9// Second Report and Order at 10992 (para. 87).

24 /d at 10992 (paras. 87-88).

25 Ericsson Petition at 3; CTIA Opposition at II.

26 Dan Grosh, WTB Policy Division, Conversations on 911 Call Completion Factual Issues. filed July 22. 1999.

27 See Ericsson Petition at 3; CTIA Opposition at I 1.

28 £9// Second Report and Order at 10956 (para. 1).

29 See WCA Opposition at 2; Appendix B to WCA Opposition, IE Report at I; See also Dan Grosh, WTB Policy
Division, Conversations on 911 Call Completion Factual Issues, filed July 22, 1999.
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A. Pleadings

Federal Communications Commission FCC 00-7

9. ICSA's petition urges the Commission to impose additional requirements on wireless
phone manufacturers and wireless carriers that it claims would help improve 911 call completion rates,
including providing certain information in their sales literature and user manuals to help customers
understand the phone's capabilities, and certain coverage maps representing at least two different types
ofphones. 3o ICSA also asks the Commission to reconsider its decision to recommend that the wireless
industry take steps to educate consumers about the "AlB and BfA" logic in existing phones and to permit
carriers to program the phones on a voluntary basis. 3

! "AlB and BfA" refers to a calling mode in which
all analog cellular calls - including 911 calls - would be routed to the customer's preferred carrier if a
usable channel is available. If a channel is not available, the handset would automatically switch to a
usable channel on the other cellular carrier's system.32 In its comments, Alliance agrees with ICSA's
consumer awareness suggestions,33 but urges the Commission not to prescribe the publication of any
coverage maps. arguing that state consumer protection laws are best suited to promote truth-in-
d " 34a vertlsmg.

10. ICSA also asks the Commission to consider changing Section 22.919 of its rules to
permit cellular extension phones as a possible method of improving 911 call completion.35 ICSA notes
that it filed a petition in CC Docket No. 92-115 over five years ago seeking to allow for the use of
extension cellular phone technology but, to date, its effort has been unsuccessfuI.36 ICSA argues that the
Commission should have considered its extension phone proposal in the £911 Second Report and
Order. 37 Alliance supports ICSA's proposal on extension phones.38 CTIA, however, opposes ICSA's
petition.39 CTIA contends that ICSA fails to satisfy the procedural requirements for a petition for
reconsideration because, rather than seeking to reverse the £911 Second Report and Order in some

30 ICSA Petition at 8-9.

31 ICSA Petition at 8.

32 See £9// Second Report and Order, 14 FCC Rcd at 10964-65 (paras. 23-24) (discussing programming handsets
to "AlB and BfA" default mode as a means for improving 911 call completion).

33 Alliance Comments at 2-3.

'4 Alliance Comments at 2.

35 ICSA Petition at 9-10, 18. Cellular extension phones are multiple cellular phones that share the same phone

number and included pool of minutes, the charges for which appear on the same bill. Jd.

36 /d at 6-7. 9.

3
7

/ d at 6-7. 9-10.

38 Alliance Comments at 3-5.

39 CTIA Opposition at 4-7.
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respect, its petition requests that additional rulings be made.~o CTIA asserts that ICSA's petition morc
closely resembles a petition for rulemaking or an untimely petition for reconsideration of the
Commission's 1994 order prohibiting cloning of Electronic Serial Numbers (ESN) in cellular handsets.~1

On this basis, in addition to opposing the proposal on the merits, CTIA urges the Commission to delly
ICSA's petition.

B. Discussion

II. In light of the record in this proceeding, we also deny ICSA's petition. ICSA did not
raise most of the consumer education measures it now proposes in its initial pleadings in this proceeding.
While one of ICSA's ex parte leners filed late in the proceeding suggested the provision of coverage
maps to customers, it did not include the level of detail now offered in its petition, nor did it explain why

~,

such a measure was necessary.•

12. Although we decline to adopt or consider [CSA's specific suggestions concerning
consumer education, we nonetheless expect that carriers will voluntarily undertake efforts to educate
consumers concerning the features offered by their equipment and to provide accurate information with
regard to the services and the coverage they provide. As the Commission noted in the £911 Second
NPRM,~3 carriers have an obligation to inform customers so they will be able to determine rationally and
accurately the scope of their options in accessing basic 911 and E911 services from mobile handsets. and
available alternatives.~4 However, we believe that wireless carriers are in the best position to implement
consumer education programs based on their particular system capabilities. Therefore, we determine that
it is unnecessary to impose mandatory consumer education requirements on carriers at this time. We
also note that we recently adopted a Declaratory Ruling that Section 332 of the Communications Act
does not preclude parties from bringing up non-rate related claims against CMRS providers under state

. I ~5consumer protection aws.

13. With respect to ICSA's arguments seeking to amend the Commission's rules to permit
cellular extension phones, we conclude that ICSA's submission is not directly related to the public safety
orientation of the E911 proceeding. We note that the Electronic Serial Number (ESN) issue was

~o Id. at 4.

41 Id.

42 See Letter to Magalie Salas, FCC, from Ron Foster, ICSA. in CC Docket No. 94-102 dated October 6, 1998, at 3.

. 43 Revision of the Commission's Rules To Ensure Compatibility with Enhanced 91 I Emergency Calling Systems,
CC Docket No. 94-102, Report and Further Notice of Proposed Rulemaking, II FCC Rcd at 18676 (£9// First
Report and Order and £91/ Second NPRM).

44 £9JJ Second NPRM at 18749 (para. 150).

45 See In the Matter of Southwestern Bell Mobile Systems, Inc. Petition for Declaratory Ruling Regarding the Just
and Reasonable Nature of, and State Challenge to, Rates Charged by CMRS Providers when Charging for Incoming
Calls and Charging for Calls in Whole-Minute Increments, Memorandum Opinion and Order, FCC 99-356 (released
November 24, 1999).
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specifically considered in CC Docket No. 92-115. In that proceeding, the Commission adopted Section
22.919, which was intended to help reduce the fraudulent use of cellular equipment caused by tampering
with the unique ESN that identifies mobile equipment to cellular systems.46 The Commission declined to
adopt the extension cellular phone proposal in that proceeding. Petitions for reconsideration of that
Order currently pending before the Commission have raised the issue that ICSA seeks to raise here.47

V. ORDERING CLAUSE

14. Accordingly, IT IS ORDERED that the Petitions for Reconsideration filed July 28, 1999.
by Ericsson and by Independent Cellular Services Association and Celltek & MT Communications ARE
DENIED.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary

46 Revision of Part 22 of the Commission's Rules Governing the Public Mobile Services, CC Docket No. 92-115,
Report and Order, 9 FCC Red 6513, 6525-26 (1994).

47 See Petitions for Reconsideration in CC Docket No. 92-115 of the following parties, all filed December 19,1994:
CellTek Corporation, Cellular Emulation, Cellular Paging Systems, Inc., C-Two Plus Technology, Inc., Ericsson,

Zachary Len Gibson, Edwin G. Jones, MTC Communications, Donald Nance d/b/a Cellular Technology Group,
Sound & Cell, M.e. Stephan, and the Mobile and Personal Communications 800 Section of the
Telecommunications Industry Association.
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