Beforethe
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
1998 Biennid Regulaory Review -- WT Docket No. 98-143
Amendment of Part 97 of the Commission's
Amateur Service Rules.

FCC Report and Order
Released December 30, 1999

FCC Report and Order 99-412

N N N N N N N N

To: The Secretary,
Federd Communications Commission

cc.  Chairman William E. Kennard
Commissioner Susan Ness
Commissoner Michad Powdll

Commissioner Harold Furchgott- Roth
Commissoner Gloria Trigani

OPPOSITION OF NO CODE INTERNATIONAL TO THE PETITION FOR PARTIAL
RECONSIDERATION FILED BY WORMSER, ADSIT, AND DINELLI IN THE
ABOVE-CAPTIONED MATTER

No Code Internationa ("NCI"), on behaf of its Members and by its Board of Directors, hereby
submits its Comments in Opposition to the Petition for Partial Reconsideration (“the Petition”) filed in

the above- captioned proceeding on or about January 17, 2000 by Alan J. Wormser, N5LF; Frederick

V. Adsit, NY2V; and Michad J. Dindli, N9BOR.
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INTRODUCTION

1. NCI isanot-for-profit organization of licensed radio amateurs, as well asthose interested in
amateur radio but not yet licensed, which hasasamgor god the globa imination of dl requirements
for Morse code proficiency for any class of amateur radio license. NCI was founded in 1997 and is
experiencing rapid growth, both within the U.S. and internationaly. While NCI has an internationa
membership and globa goas with respect to various amateur regulatory metters, amgority of its
members are currently U.S. licensed radio amateurs.

2. NCI filed arestructuring proposa with the Commission prior to the release of the Notice of
Proposed Rulemaking (“the NPRM™), aswdll as timely-filed Comments, Reply Comments, and Ex
Parte Presentations in this Proceeding. NCI is an interested party in this proceeding.

3. Having reviewed the Petition, NCI urges that the Petition be summarily dismissed without

delay because we find the Petitioner’ s arguments to be completely without merit in thet they raise no

new issues not dready consdered by the Commission in this Proceeding, nor do they point out any

procedura error on the part of the Commisson in formulating its Report and Order* (“the R& Q") in this

Proceeding.

4. Furthermore, in the Petition, the Petitioners make numerous assertions with respect to the
R& O and the Commission’s handling of this Proceeding which, in our opinion, at best, indicate
misconceptions with regard to the Commission’sintent in this Proceeding and, at worst, could be
viewed as little more than contrivances designed in an attempt to delay the implementation of the new

Rules promulgated in the R& O.

! FCC Report and Order 99-412, released December 30, 1999
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5. Wewill, in the following sections of these Comments, address each of the mgor “issues’
raised by the Petitioners and elaborate our views as to why the assertions of the Petitionersrelative
thereto are without merit and contrary to the best interests of the Amateur Radio Service (“ARS’) inthe
United States.

GENERAL ISSUES

6. Inthe Petition, the Petitioners assart that * Soecific e ements of the R& O (FCC 99-412)
contradict its stated and implied goals: to maintain the Amateur Radio Serviceasa
fundamentally technical service and attract technically minded individuals, to encourage
amateursto advance their skills, to contribute to the radio art, and to reduce burdensome
proceduresinflicted on volunteer examiners.” ?

7. NCI finds absolutely no evidence in the R& O supporting the Petitioners assartions. On the

contrary, we find the Commission’s decisons in this Proceeding to be entirdy consstent with its stated
gods. Furthermore, the Commission’s decisonsin the R& O are supported by the body of comment in
the Proceeding and we find no evidence of any procedurd error on the part of the Commission
whatsoever.

8. NCI bdievestha the Commission’s smplification of the licensng Structure, dimination of
undue emphasis on Morse code proficiency, and other changes to the Commission’s Rules implemented

in the R& O will meet dl of the Sated goals of the Proceeding and promote a hedthier, more

progressve Amateur Radio Service, better able to fulfill the Bass and Purpose outlined for it in Part

97.1 of the Commission’s Rules[47 C.F.R. §97.1].

2 The Petition, at 7.
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‘LOWERING OF TECHNICAL STANDARDS’

9. Despite the Petitioners’ litany of assertions to the contrary?, NCI dso finds absolutely no
evidencein the R& O that it is, or was, the Commisson’sintent to “lower technica standards’ or that
the changes to the Commisson’s Rules promulgated in the R& O will have the effect of “lowering
technical stlandards.”

10. In the Petition, the Petitioners blatantly mischaracterize both the letter and the intent of
Commisson’s decisions with respect to written examinations in the R& O* asfollows “ ... the R& O
shares the opinions of Ray Adams that Technicians do not need to understand how their radios
work, because most amateur s these days do not know how to repair their own equipment.”® ; and
“ The R& O shares the opinion of the NCVEC (Fred Maia) comment that today’ s Technician
Class licensees primarily purchase commercially-made radios, and therefore do not need to know
how the electronics work.”® These mischaracterizations ignore virtudly dl of the letter of the
Commission’sdecision, ingtead focusing and relying in their entirety upon small, isolated portions of two
comments referred to in the R& O as if they were the sole basis of the Commisson’sdecison.  Clearly
the Commission’s decision was based on a thorough and complete review of the entire body of

comment and the ultimate decisons were made on the basis of what the Commission determined would

best serve the public interest and promote a hedthy and progressive future for the ARS.

% The Petition, at 8, 9, 10.

* FCC Report and Order 99-412, at 42, as referenced by Petitioners.
® The Petition, at 15.

® The Petition, at 16.
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11. The Petitioners aso state: “ The R& O would tend to reduce the Amateur Radio Service
to another non-technical personal radio service, and would fail to attract technically inclined
individuals.” ”.  NCI submits that the preceding quote from the Petition is nothing more than the
unsupported persona view of the Petitioners and represents a minority view, agpparently based on the
Petitioners persond biases, which is not supported by any reasonable reading of either the R& O or the
body of comment in this Proceeding.

12. NCI finds absolutely no evidence whatsoever in the Commisson’s decison in the R& O8 to

support the contention of the Petitioners that the Commission’ s intent was to “reduce test Sandards’ or
that the effect of the new Rules promulgated in the R& O would result in the dleged “ reducing (of) test
Standards’.

13. NCI bdievesthat any reasonable reading of the Commisson’sdecison cealy indicates the

Commisson'sintent isolely to arrive at “ ... an examination system that is more relevant, that is

smpler for examinees and licensees to under stand, and that takes advantage of the ability

that the VECs consistently have shown since 1986 to maintain the question pools.” ° (emphass

added).

" The Petition, at 16.
8 FCC Report and Order 99-412, at 42.
° FCC Report and Order 99-412, at 42.
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14. The Petitioners dso assert that “ The R& O fails to maintain technical standardsin yet
another way: It reduces the total number of questions in the written tests on the upgrade path to
Amateur Extra.” ** NCI falsfind any “logic’ in thiscomplaint. Obvioudy, reducing the number of
license classes (a fundamentd goa of the Proceeding) results in fewer test dements. However, the
Petitionersfall to demongtrate in any convincing way that the body of knowledge required to achieve the
Amateur Extra Class license (or any other class of license, for that matter) is being, or will be, reduced
from present standards.

15. To “support” their contention, the Petitioners assert that: “ The R& O will merge the 4A
and 4B tests into a single 50-question test, thereby reducing the question pool from 900 to only
500 questions. Such a reduction will severely reduce the scope of the questions and a less
thorough test will result.” ** This assertion demondrates the Petitioners fundamenta lack of
understanding of the new Rules promulgated in the R& O and their impact on the testing process and
takes huge legps to conclusions not supported by the R& O or the new Rules promulgated therein.

16. The Commisson’'s Rules? require that the question pools for each written element contain
no less than ten times the number of questions on each written test. Thereis no limitationin the pertinent
section of the Commisson’s Rules on the number of questions which may exist in the pool for each
element ... theoretically each element’s question pool could consst of a hundred, or athousand, or

more, times the number of questions comprising eech test.

1 The Petition, at 19.
" The Petition, at 19.
12 Part 97.503 [47 C.F.R. §97.503]
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17. Thus, the Petitioners offer absolutely no proof, nor is there any reason to believe, that the
creation of anew question pool for the new Element 4 will result in any significant reduction in ether the
number of questionsin the pool for that element, nor in the quality or breadth of the materia covered
therein.

18. NCl isforced to conclude that the Petitionersfail to grasp (or refuse to accept) the
elementary concept that an amateur licenseis a® permit to learn and experiment” not a“graduation

certificate’ and that, Snce participating in the ARS is supposed to be alearning experience, it is

inappropriate to indst that an applicant for an amateur license “know everything one could possibly
know” at the outset (as the Petitioners seem to fed should be the case).

19. NCI does not believe that the changes to the Commission’s Rules, as embodied in the
R&O, “cdl for alowering of technical standards’ as asserted by the Petitioners, nor do we believe that
the implementation of the prescribed changes will result in that effect. On the contrary, we believe that
the changes prescribed in the R& O provide additiona incentive for learning the technicad materid
necessary to upgrade to a higher class of license because the prescribed changes remove unnecessary
barriers (notably the 13 and 20 wpm Morse code tests) which have dissuaded many from undertaking
to upgrade (or even to become amateursin the first place) in the past.

20. Asafind observation on this subject, NCI would note that, if the Petitioners are genuindy
so concerned about the quaity and quantity of questions in the question poals, they should undertake to
prepare suitable question and answer sets and submit them to the NCVECS Question Pool Committee,

which we understand wel comes such submissons.
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APPLICANTS REPEATING FAILED TESTS

21. The Petitioners clam that the Commission “ignored”’ their “ significant comments ... which
wer e also supported by at least 15 others.” with regpect to the subject of gpplicants “repesting failed
test dements.” NCI first observes that the fact that the R& O does not specificdly cite the Petitioner’s
Comments does not in any way condtitute evidence that the Commission did not consider those
comments.

22. NCI contends that, out of abody of comment consisting of well over 2,000 comments, 16
comments addressing an “issue’ not specifically covered in the NPRM do not indicate any sgnificant
degree of concern in the body of comment over this*issug’ and that it is reasonable to assumethat if a
red problem exigted in thisregard there would in dl likdihood have been more evidence thereof in the
body of comment in the Proceeding.

23. Furthermore, since the Commisson’s Rules specificdly prohibit the re-adminiration of a

previoudy faled test to an applicant™ and, as stated above™, “ since participating in the ARSis

supposed to be a learning experience, it isinappropriate to insist that an applicant for an

amateur license ‘know everything one could possibly know' at the outset,” wefail to see how any
true harm could result from dlowing an applicant to attempt to pass afaled dement by taking atotaly

different version of thetest.

13 Part 97.509(f) of the Commission’s Rules[47 C.F.R. §97.509(f)]
“ At at 18, herein.
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24. The Petitioners “recommend an end to this practice,” stating that “ It is an unacceptable
test procedure and would not be acceptable in any of our schools or certifying boards.”
(accompanied by an assertion, in afootnote in the Petition that: “ It is also an undue burden to a VE
team, since allowing applicants to repeat failed tests over and over makes testing sessions longer
and complicates record keeping.” )

25. NCI responds to the Petitioners first statement by again reiterating its previous assertion
that an amateur licenseisa* permit to learn and experiment” not a* graduation certificate’ and that, Snce

participating in the ARS is supposed to be alearning experience, it isingppropriate to ings that an

goplicant for an amateur license “know everything one could possibly know” a the outset. Thus
comparing amateur license tests to “what would be acceptable (to) schools or certifying boards’ is,
inescapably, an expression of an unnecessary desire to hold gpplicants for amateur licensesto an
unnecessarily and unjustifiable * graduation” standard.

26. With regard to the “burden” the Petitioners dlege “this practice’ places on VE teams, we
would smply note that, if “this practice’ resulted in an intolerable burden on VE teamsiit likely would
not be as prevaent as the Petitioners claim it to be and the NCVECs would have undoubtedly

commented on the subject. NCI bedlieves that the NCVECs slence on this“issu€’ is noteworthy and

indicative that the “ problem” which the Petitioners dlege exigsis afiction

27. Any dleged “burden” on the VE teams should dso, in dl fairness, be balanced againgt the
burden placed on gpplicants, who may fail an eement by only asingle question, by requiring them to
“come back another day” when in many areas of the country they may have waited for some time and

traveled a consderable distance to attend a testing session.

Page 9 of 15



28. It gppearsto NCI that the Petitioners recommendation to add a rule alowing only one test
attempt per VE session is unnecessary, was not supported to any significant degree in the body of
comment, and we therefore find it virtualy unavoidable to conclude that it representsan “ I’ ve got
mine, so now let’ s keep as many people as possible out.” viewpoint on the part of the Petitioners
which does not comport well with the Commisson’s stated intentions of making amateur radio more

accessble.

AMATEUR EXTRA CLASSTELEGRAPHY EXAM

29. The Petitioners contend that “ The R& O states that telegraphy is a hindrance to those
that might enter the Amateur Service or attempt to upgrade skills. Yet, the Amateur Extra
Class, with the 20 wpm telegraphy exam, remains the fastest growing class of license after the
Technician. The R& O isincorrect to say thisisa barrier. Itisonly a barrier to unmotivated
individuals.” *

30. In response to these contentions, NCI maintains firdt that, in the body of comment in the
Proceeding, there was consderable evidence that high speed Morse testing (both the 13 wpm and the
20 wpm tests) have presented a Significant barrier to entry, and advancement in license class, in the
ARS.

31. Secondly, while the Amateur Extra Class has seen some modest growth in numbersin
recent years, that growth has been inggnificant compared to the number of licensees entering the ARS

viathe “no-code’ Technician dass.

® The Petition, at 26.
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32. Thirdly, avery small percentage of Technicians have upgraded to Generd or higher class
licenses due to the Morse test requirements, as evidenced by the decline in numbers of Genera and
Advanced class licensees during the same period. (In other words, virtudly dl of the growth in the
Extra class has come at the expense of the General and Advanced classes))

33. Andly, and most importantly, the purpose of the tests for amateur licensesis not to

measure “moativetion,” “commitment,” or to enforce some form of “work ethic” on gpplicants for
amateur licenses by forcing them to “jump through hoops’ in the name of “tradition.” The sole
legitimate purpose for amateur license tests is to determine that an applicant possesses sufficient
knowledge of the Commission’s Rules and basic RF and e ectronic theory and safety practices to satisfy
the Commisson’s legitimate regulatory objectives.

34. The Petitioners dso dredge up dl of the predictable “Morse Myths’ with respect to “how
Morse ill is*vitd’ to the ability of the ARS to adequatdy fulfill its emergency communicationsrole,”
“Morse gets through were nothing ese will,” *® etc. ad nauseum.

35. Thesetired “judtifications’ for high-speed Morse testing have been bandied about for many
years in the amateur community and were represented to some degree in the body of comment, but

rglected by the Commission.”’

'8 The quoted text in 34 isnot an exact quote from the Petition, but rather a paraphrasing of the gist of the Petitioners
assertions employed in the interest of condensing alarge amount of generally false, exaggerated “justifications” for
Petitioners' desireto retain a20 wpm Morse test as arequirement for an Amateur Extra class license.

" FCC Report and Order 99-412, at 30 and 31.
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36. The Petitioners also attempt to assert that the additiond privileges afforded to Amateur
Extra Class licensees are minimal and that the Petitioners“ believe that the 5 wpm General Classis
reasonable accommodation for those rare individuals who, for reason of a qualified disability,
would have difficulty taking even an accommodated telegraphy exam at 20 wpm. For that
reason, the use of code waivers for the Amateur Extra Classis now irrelevant under the R&O.”
NCI findsthe Petitioners ditis, “let them eat cake’ attitude, inferring that the disabled “ should be
satisfied with a Generd classlicenss” deplorable to say the least.

37. Furthermore, the Petitioners ignore the fact that the merging of the “old advanced” and “old
extrd’ clasesinto the new Amateur Extra class specified in the new Rules promulgated in the R& O
results in there being a Sgnificant difference in privileges between the Generd class and the new
Amateur Extra class.

38. To haold such ggnificant portions of the HF bands “hostage’ to a demondtration of high
gpeed Morse proficiency is unjudtifidble. The Commission acted correctly and wisdly in diminating the
20 wpm Morse test requirement for the Amateur Extraclass license.

39. Findly, NCl emphaticaly contends that the retention of a 20 wpm Morse test for the
Amateur Extra Class license, as proposed by the Petitioners, would have a tremendous negetive effect
on the willingness and moativation of lower class licensees to even attempt to upgrade, which would

result in asgnificant loss of incentive for those licensees to learn the more advanced technica materia

which is truly important to the Commisson’'s sated god of promoting technica advancement and

excdlencein the ARS.*®

18 FCC Report and Order 99-412, at 30.
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TECHNICIAN: DATABASE RECORDS AND ENFORCEMENT

40. NCI contends that the Commission and its staff, not the Petitioners, are the only entity
qudified to render judgment on what license data are necessary for the Commission to maintainin
support of the Commission’s regulatory and enforcement obligations.

41. NCI further finds the statements by the Petitioners that “ The burden of proof of
Technician Plus status will be on the licensee to maintain his paper license or CSCE in
perpetuity. The petitioners consider this an undue burden on Technician Pluslicensees...” to be

laughable at best and patently contrived.
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CONCLUSION AND RECOMMENDATIONS

42. Since the Petition raises no new factual materia not covered in the body of comment in the
Proceeding and congdered by the Commisson in its decison (whether specifically cited in the text or
footnotes of the R& O or not), and there was no procedurd error on the part of the Commission in the
Proceeding, there isno |egitimate basis for reconsderation of any of the aspects of the Commisson’s
decisons as embodied in the R& O in the Proceeding.

43. NCI, therefore respectfully requests that the Commission DENY theingtant Petition for
Partid Reconsideration without delay in order to avoid any further confusion in the amateur community

or dday in the implementation of the Commission’s decisons, as outlined in the Report and Order.

Respectfully submitted,
No-Code I nternational

(1P Se=__

Carl R. Stevenson, WAGV SE

270 West Chestnut Street

Macungie, PA 18062-1042

wabvse@fast.net

Member of the NCI Board of Directors

(as delegated and approved by the Board as awhole)
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CERTIFICATE OF SERVICE

On or about January 20, 2000, a document entitled “ Petition for Partid Recongderation” wasfiled in
WT Docket No. 98-143, seeking partia reconsderation of the Commission’s Report and Order (FCC
Report and Order 99-412) by Alan J. Wormser, Frederick V. Adsit, and Michad J. Dingli.

On January 24, 2000 | mailed a true and accurate copy of the attached document (described as
“Opposition of No Code International to the Petition for Partid Reconsideration Filed by Wormser,

Adst, and Dindli in the Above-Captioned Proceeding”) to the Petitioners:

Alan J Wormser, NSLF Frederick V. Adsit, NY 2V Michad J. Dindli, N9BOR
4805 Rustown Dr. 117 Ferris Ave. 9423 Kolmar Ave.
Audtin, TX 78727 Syracuse, NY 13224 Skokie, IL 60076-1321

asrequired by Sections 81.47 and §1.405 of the Commission’s Rules

[47 C.F.R. 81.47, 47 C.F.R. 81.405]

(1P Se=__

Carl R. Stevenson, WAGV SE

270 West Chestnut Street

Macungie, PA 18062-1042

wabvse@fast.net

Member of the NCI Board of Directors

(as delegated and approved by the Board as awhole)
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