
322 I M STREET, N.W.

WASHINGTON, D.C. 20007

LAW OFFICES

CATALANO &. PLACHE,

TELEPHONE (202) 338-3200

TELECOPIER (202) 338'1700

January 19, 2000

Magalie R. Salas, Secretary
Federal Communications Commission
445-lih Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Presentation; WT Docket No.96-86

Dear Ms. Salas:

ORIGINAL
PLLC

EX PARTE O!\W~ F.llED
QRl G11'4 /-\ [

RECE"\/EL)

JAN 19 2000
1feDaW.~

~lTlCE 'RtJHS~""
..,i OFlHE :::::;'l1:TAR!r ...

In accordance with Section 1.1206(b)(2) of the Commission's Rules, please
be advised that Steve Beeferman of DATARADIO Corporation
("OATARADIO"), together with the undersigned counsel, met with Peter
Tenhula of Commissioner Powell's Office to discuss the "Emergency Petition
For Waiver" of Section 90.457 of the Commission's Rules filed by
DATARADIO on December 20, 1999.

That Rule requires that public safety radios operating in the 700 MHz band
"must be capable of operating on any of the designated nationwide narrowband
interoperability channels." The Public Safety National Coordination Committee
is now in the process of developing interoperability standards. It is
DATARADIO's position that this process will take years and that unless the
rule is waived the entire narrowband 700 MHz public safety allocation,
including the general use channels, will be "held hostage" until these standards
are adopted and approved by the Commission in WT Docket No. 96-86.

The presentation covered the points raised in the summary of the Petition
(see Attachment hereto). OATARADIO also provided a copy of the attached
public safety newsletter. In addition, OATARADIO urged that its Petition be
place on Public Notice on an expedited basis.

Please call the undersigned if you have any questions.

CC: Peter Tenhula

Albert J. Catalano
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

DATARADlO
Emergency Petition For Waiver
of Section 90.547 of the ComnllSsion's
Rules

To The Commission

"\)/(lIvcr--Fxpedited Action Requested"

Emergency Petition For Waiver

Respectfully submitted,
Dataradio Corporation

By:
Albert J. Catalano
CATALANO & PLACHE, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
(202) 338-3200

ITS ATTORNEYS

Date Dcccmher 20, 1999
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Summan

Dataradio Corporation. a pan of the Dataradlo CjroliP of Companies

([);\T;\RADIO), by its attorneys, hereby flies tIm l'Il1CfbCI1C\ Petition For Waiver of

Section 90547 of the Commission's Rules (47 eFR ~ 9() 547) This rule requires that all

narrowband mobile and ponable public safety radios oper<ltlng In the 700 MHz band "must

be capable of operating on any of the designated nationwide narrowband mteroperability

channels" However, interoperability standards will not be developed by the Public Safety

National Coordination Committee ("NCC") and ultimately approved by the Commission for

ycars During this time period, it will be impossible for narrowband public safety radios to

be manufactured to comply with a non-existent standard, As a consequence, "general use"

channels in critical demand in many markets will be "held hostage" by the lengthy

consideration of technical standards for the interoperabJiity channels, whIch comprise only

tcn percent of the 700 MHz public safety allocation,

DATARADIO has the technology and resources to immediately manufacture and

market state-of-the-art data-only narrowband radios operating in the 700 MHz spectrum

for use by public safety users. However, unless the Commission waives Section 90,547,

manufacturers, such as DATARADIO, are prevented from marketing technologically

advanced narrowband equipment to meet the immediate spectrum requirements of the

public safety community that can be satisfied on the general use channels,

The shortage of spectrum for public safety users and the immediate need Lo access

state-of-the-an data equipment by these entities is well documented, Recognizing the

immediate and critical needs of the public safety community, Congress mandated the

reallocation of 24 MHz of 700 Mllz broadcast spectrum (IV channels 60-(9) for puhlic



safety lise. Congress further mandated thai the (II 1/,l;III1/('II{ of this spectrum COlllIllCI1CL' h\

September, 1998, over one year ago In lIght of the Congressional mandate. the

Commission adopted servIce rules for the 1lC\\ 1\ allocated 700 MIl; public s3fety spectrum

"Ill order to commence licensing expeditlousl) " To date. not a single public safety 700

MHz narrowband assignment has taken place

Unless Section 90.547 is waived, it will be years before I) narrowband equipment can be

manufacture and certified; 2) Regional Plans for the general use channels are developed; and 3) any

assignments of narrowband spectrum can take place Under these circumstances, the contlf1ulf1g

application of this rule is contrary to the Congressional mandate to commence licensing

immediately. The rule also fails to advance the Commission's own policy objective of balancing the

immediate needs of the public safety community that can be satisfied on the general use channels

with the need for interoperabiltiy.

DATARADIO believes that it will be a great national tragedy if even a single

police officer is killed in the line of duty or one firefighter or civilian is trapped in a

burning building because of an unnecessary restriction on manufacturers which denies

state-of-the-art equipment to the public safety community. Therefore,DATADRADIO

requests that the Commission take into account the emergency nature of this request and

grant this waiver on an expedited basis.

The continued application of Section 90.547 thwarts the Congressional intent of

immediate licensing assignments and fails to further any Commission policy objective.

Accordingly, an emergency waiver, until final interoperability standards are approved,

is in the public interest under Section 1.925 of the Rules (47 CF.R. § 1.925) and relevant

case law.
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President Clinton Signs Bill
To Make 9 I I Official

It' ~ officlal-9ll is ~rica' s emeriency telepbone number.
After windinji its WIly throuih lix ~llths oflc~5lative hallways. Pruic\ent ClintOn

signed S.B. 800 to make 911 the nationwide emerzoncy teleph<Jne, provide liability
protection for wireless carriers wbo ~d1e 911 calls, ilId seu out when location
information can be released.

Althouah making 911 was seemillily a slam-dunk, the bill also contained morc
conttOveniAl lJ'ld broader provisions intended to create II nationwide communications

network, slanted to making l"Jral highways uter.
The bill was fint lnLroduced in the Senate lut April, ';0­

. SPOnJiored by' Sen, Conrad Burns (R.Motlt.) and Sen. Kent
Conrld (I}.NDl. It fonowed the standard peth oflclPslatioD:
from tbe Sanue floor to Sellate committee. 0llCk to the Senate
for pa"a~ then over to the House, where the process was
~peated. The bill was p&!ised by the House 424-2 on Oct. 13
and forwarded to the White Howe whMo, without ceremony,
be signed the kg1slatioll on OCt. 26.

Only Rep. Helen Chenoweth (R~Id.) and Rep. ROll Paul
(R-Tc,.,) voted against the bill. .

Upon sipiD. the bill. Qinton Iclcnowlcl1geO tbe bill',
sUppOrt6l'lO from CODi!f.SS, public safety a.g!l\ciM, the wfre..
le$a industry and medical profession. "By Inaldni it easier to
use wireless phonC3 to report emergeneies,lhis bill oould nve

. thOU5lJ1d, of lives every year," the PreW1ent laid. "People
with wireless phooel can apeed the dellven' of public safety servt~ by providing rapid
reportS of car crashes, incidents of anrClisive or drun.k driving. serious crimCli and D4ror&
disasters." .

Federal CommuDicationl Commission (FCC) cbtU William. Kennard cocptulAled
Congress fIX' paging biU and saic It clarified important liability and privacy is5ues.
"America will be a safer place ~lnse 'this lepdAtion helps ensure that wircleas and
wtreline callt:n who dial911 will rcceive emetlcncy ~si$tancc," Kennw laiC, 1l1is is
an important step forward in the implementation of \lIDvenal and anba.nced 911."

Hill remarks were echoed by the CeUular Te1tconununlcatloll~ Industry Association
(CTIA), whiell represents wlreleu carrien. Tom Wheeler. presidtnt of thc lJ"01.lp. said.
"An entire nation will benefit from vuUy improved cm0r'iCOCY safety systems. This bill

&nanued on Pile 6

DISPATCH Monthly
Visits England's
Comm Centers

by Alan Burton

WhenI went to England, I intended to
look up • few fri8ods, visit II few comm
centre.s, and inspect II few castles. prob-.
ably in thAt order. The friel1lis were all
frirnd.& that lknew bl.ltjl.ut bad never met.
We seem to have a IDt of friends And
fricndshipa like that. ~d it's grand meet­
Lng an old friend for tbe nxst tim•. (0",
)'011 look dljJ~1 from how 1 pictured
yow)

So what did I lclU'Il from tbis Trtk
Acro-ss tM Pond." 111 spite of the fact that
people I:trive on the wroDa side of the road,
spak .. differ'Cnt brand of English. Illld
spell "center" wrong, it is apparent to me
that public s&fety dispatching in the U.K.
is no different from anythirti we do in the
U.S. Tht:y have~ same personnel prob­
lems. the &&me operttiowlJ1d technical
iuuu. and the same ChaJ1engcs.

Their dispatch centres operate the
same, often with the S!UnO or rlmilarcquip­
ment. TheU controllars (tmd I aJmtt rh4t1
prs/,r 11141 fIrm OlI,r Our "r~luommU1ll·

carD"') work the same, IU'C trained !be
same, IJ1d are cVCr)' bit jlUt 8J profcs­
!ionlllu those lUlywhere else. Perha.ps the
~or di.ffereuce u that wy are not al­
ways pa.id the laIne. Pity.

-~~l""o-ntJ':'""nu-4d-'-on-pa-.."""-4
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Training Leads to
Success In
Handling Incidents

To be ~arec:lli to a'ZJn,
T1w', 1Iot just a &Jope tor two

trainees who attended recent
PowerF!Jone claJ&eS, then tOW1d mem­
selves asiag their c4w:ation just days
lau:r to handle in Incident,

In ~ first case ~et Scott
Cbambc:rlain of the Lake in !be HilU
(ill.) police depanznent toOk a rwo-day
PowerPbonc clU5 about handlin& Ilri­
~ caIlen au aMonday udTuosday.

On WedDcaday, he ne1dec1 a can
from • miniltar '10'110 said 8 suicidal
woman bad called 1Wn. Witll jllu tbCl
te1epboDe Dumber. Cbambedain tracked
doWD me womu', IWIle ADd address
aDd~ omctn IC bl2' Iddrcss,

He d1C11 called the wamaa aD4 8peDt

30 minuJCI raIJd:n. tQ ber \1IUil oft1ceQ
could like over me sUQaCicm. ''''NUb the
crainin& I received !rom you thin,i be­
CIDlC almost auuxoadc 011 bow to ta1Ic tP
her, .. Chamberlain Mid in a '"tbaDk you"
Jeuer to PowetPlloae.

In the aeCOOC1 case, Sr. dispatcl1er
Robert Mueller eX tbe town at Hamburg
(NY) took a PowerPhooe elasa 011 han­
dUni cIomeItic violeo= hsdctents. Pan
of 1bII tt8iaiDB 1ncl1JdtJd bow to bIDdle
lWlS-ap 911 CIlls.. uYour coauunu
made me l'e\'iIit the policy, and l11Icuss
it "ilb 0Gr police Qbief," Mueller .1Id.

W"nbiD CWo weeks be hIId helpe4
draft.lpoHc)' c:blIqe to diapatdJom=s
to C'J'Iet1 gIl ball-UP to inillte there was
oopoblem,

Just OYer l week later. diaplUcben
aetde4. 911 hang-up~ froa1 a rcss­
dent. c:alled beck Ulo IllJDlbet ad spoke
to a female wbo W4 her cbiJd wuplay­
ing wtd11M le1epboDe. but lb&t every­
tblnI was OK. Dispaa:ben reaearched
~ addreIs and !0=c1 no prevl0U6 ma·
delltl.

Ia fact, when the invesuptiUI of·
tlcer lD'rived. a male came to the trout
door and said me wne tlUna~~'
mini wu OL Bot !be officer mel no- '>

~

tim! !be lIW\ drop a bloody towel and
noti~d he'd be011 CUi 011 the woalc1er

Officers found the inside of me
boose lrUbed and ended up Il'lUUlIg the
man. "1 wanted to thank YO\J for your
excellent pre.senWion." Mlleller MOle
to PowerPtlone, "aM advise you of tlle
ct!!!'erence it midc in bo"", our aaency is

hoMlin,=!:"of jlOlC1lUal dOll1ll>
tic violL.'L ;£
How Much Does
the FCC Hate
Public Safety?

by Peter Szerlill

eautioo-all tbololiACI and opinions
ese J)liQ:aaed III volwne • some ict1llnS
may bave occUJ1'Cd (10 tho aft), Does the
FCC hate all public wety apociU iu a
mftjor way? WelL let'l look at ~
"f&C1Oid&"-

1. The 800MHzradio bcld&"'ereopenec1
in 1980. M&ay of these wert appar.
ently botlght up by ~ten IDd
never put to USC.

2. The FCC has allowe4 NEXTEL 10

inten the 851 to 8" MHz baed
t21creby CiUilna Interference to plJb­
lie aafcty UIet'I, Il1cl abo cawing a
bugc abortBgc of avaUable radio fre­
quencies for bUllntll and public
safety wen.

3, The PCC nepecttd to initially take
tbc ccmmoo eense _ of Iplittin.
the ~3 MHz 1rIc1 460 MHz baDds.
UJcr'eb)' C%'eIItinf a hUle lbortIIe of
l.THP ftequenoies in~ area 1be
major radio compsDiel~m be­
gan dWluns: "tnmked· tnmke4 ­
lrlJDked".

4. 1D the early 19901, !he FCC 1'atthered
iu Inault ou tbe pUbllc W'ely U!«I
reuWninS OIl !be 150 MHz bind by
teqni.rtnQ !bem tel \lie loweraDdlower
power 1ovc14.

S, The FCC has no.., tro2Cl1lhe 700MHz
band tor 4 yem and ~tu&ea to force
the TV iDduJtr)' to undersw1d tbal
over-the-Iit broa&asUDa 15 dead.
~ l1eac1!

6. If tbe FCC ctid 15CCOnd o(1'C~arcb 00

!be problema r:/. public wet)' 05en,

they would immroialtly commtt S1
million to elimlnadng doublin._

7 Coded aquekh systems are Dot aa:d
by tbe U'W1kcd f8dio ~ystems now
opcratiui. Therefore, U soon as !he
implesncnlltlon ot trwlked radio
moves to tbe IIIburbs. IlI&S4ive fail.
11m will be experienced wneu Skip
cond.ltions occur,

B. Add un. all up and yon will 5ee ..,by
the publ.!c safety radio syst.enu i.e the
USA are 10 ~ted and disas­
crow>, ineff'eet:ive.

Letter To The Editor

Deaf &titor,
lEI your Auau.st, 1999 odition of

DISPATCH you pnb~ an article
titled "IllJDolt' FirltDilitll Ra4Jo Slated
For NW CeDU'a1." In rb= article you
sUIJeSt tfW tbc Motorola syltCm teo:
CCl1~ ordered by Nordlwcet CeDIra1
Dilpac:b will bo the fin. dJ8ital radJo
&yitOm ill DUDOiI. I belJeve)'Otl will find
ml.llfmmem ttl be memx'.

'lbe IDiDois State Police have bc=
opeqdn,lrIEri~EDACSI)'!~ in
!he Ch1cqo area tor several yean. The
Swe PoUce sy~ is rally dlaiUl C8­

pable.lIDd Suppc¥U~ -a1OtmdcHai.
raJ u..m aJrnaJttDeOaIly. 1be ,ystem
COIIIiatI or two 1!m1llcut l)'Iumi toll.

necmd in a mD1~ CQUf'l£lJt'Iti«m. It
providel coverqo dn'oupout Cook
Coun&y1nC1 Du PIa. C0ImlY.

10 addklcm, earlier IbiI )'all' Lake
County (DI.) ordered a couatywide
WACS 1im\Jl.Ca&t I)'8m 12mwUl JX'O"
videel\lltal~cuioos to the Late
Counl¥ Sberifr"1 police lIIel~ lIcn­
elea w1d1i11 die Q:lUDty. TIUa ordar W1tb
ErioIaoIl alao predates me Northwest
Ceotral orcser.

Da"c Adolf,
District Sl1ea Manaaer
ElWuOll
West Chicqo, n..
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