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445-12 th Street, S. W.
Washington, D.C. 20554

Re: Ex Parte Presentation; WT Docket No.96-86

Dear Ms. Salas:

ORIGINAL
EX PARTE OR LATE FILED

In accordance with Section 1.1206(b)(2) of the Commission's Rules, please
be advised that Steve Beeferman of DA TARADIO Corporation
("DATARADIO"), together with the undersigned counsel, met with Mark
Schneider of the Office of Commissioner Ness to discuss the "Emergency
Petition For Waiver" of Section 90.457 of the Commission's Rules filed by
DATARADIO on December 20, 1999. Also present was Larry A. Miller,
Frequency Coordination Manager for the American Association of State
Highway and Transportation Officials. Mr. Miller expressed his support for
DATARADIO's petition in light of the urgent need for 700 MHz "general use"
channels by many public safety entities.

Section 90.457 requires that public safety radios operating in the 700 MHz
band "must be capable of operating on any of the designated nationwide
narrowband interoperability channels." The Public Safety National Coordination
Committee is now in the process of developing interoperability standards. It is
DATARADIO's position that this process will take years and that unless the rule
is waived the entire narrowband 700 MHz public safety allocation, including the
general use channels, will be "held hostage" until these standards are adopted and
approved by the Commission in WT Docket No. 96-86.

The presentation covered the points raised in the summary of the Petition
(see Attachment hereto). DATARADIO also provided a copy of the attached
public safety newsletter. In addition, DATARADIO urged that its Petition be
place on Public Notice on an expedited basis.

Please call the undersigned if you have any questions.

ofl

CC: Mark Schneider
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

DATARADIO
Emergency Petition For Waiver
of Section 90.547 of the Commission's
Rules

To: The Commission

"Waiver--Expedited Action Requested"

Emergency Petition For Waiver

Respectfully submitted,
Dataradio Corporation

By:
Albert J. Catalano
CATALANO & PLACHE, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
(202) 338-3200
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Summar)'

Dataradio Corporation, a part of the Dataradio Group of Companies

(DATARADIO), by its attorneys, hereby files this Emergency Petition For Waiver of

SectIon 90.547 of the Commission's Rules (47 C.F.R. § 90547) This rule requires that all

narrowband mobile and portable public safety radios operating in the 700 MHz band "must

be capable of operating on any of the designated nationwide narrowband interoperability

channels." However, interoperability standards will not be developed by the Public Safety

National Coordination Committee ("NCC") and ultimately approved by the Commission for

years. During this time period, it will be impossible for narrowband public safety radios to

be manufactured to comply with a non-existent standard. As a consequence, "general use"

channels in critical demand in many markets will be "held hostage" by the lengthy

consideration of technical standards for the interoperability channels, which comprise only

ten percent of the 700 MHz public safety allocation.

DATARADIO has the technology and resources to immediately manufacture and

market state-of-the-art data-only narrowband radios operating in the 700 MHz spectrum

for use by public safety users. However, unless the Commission waives Section 90.547,

manufacturers, such as DATARADIO, are prevented from marketing technologically

advanced narrowband equipment to meet the immediate spectrum requirements of the

public safety community that can be satisfied on the general use channels.

The shortage of spectrum for public safety users and the immediate need to access

state-of-the-art data equipment by these entities is well documented. Recognizing the

immediate and critical needs of the public safety community, Congress mandated the

reallocation of 24 MHz of 700 MHz broadcast spectrum (TV channels 60-69) for public



safcty use. Congress further mandated that thc OSSlgl1/1/C!1f or this spcctrum commcncc hy

September, 1998, over one year ago. In light of the Congressional mandate, the

Commission adopted service rules for the newly allocated 700 MHz public safety spectrum

"In order to commence licensing expeditiously." To date, not a single public safety 700

MHz narrowband assignment has taken place.

Unless Section 90.547 is waived, it will be years before I) narrowband equipment can be

manufacture and certified; 2) Regional Plans for the general use channels are developed; and 3) any

assignments of narrowband spectrum can take place. Under these circumstances, the continuing

application of this rule is contrary to the Congressional mandate to commence licensing

immediately, The rule also fails to advance the Commission's own policy objective of balancing the

immediate needs of the public safety community that can be satisfied on the general use channels

with the need for interoperabiltiy.

DATARADIO believes that it will be a great national tragedy if even a single

police officer is killed in the line of duty or one firefighter or civilian is trapped in a

burning building because of an unnecessary restriction on manufacturers which denies

state-of-the-art equipment to the public safety community. Therefore,DATADRADIO

requests that the Commission take into account the emergency nature of this request and

grant this waiver on an expedited basis,

The continued application of Section 90,547 thwarts the Congressional intent of

immediate licensing assignments and fails to further any Commission policy objective.

Accordingly, an emergency waiver, until final interoperability standards are approved,

is in the public interest under Section 1,925 of the Rules (47 C.F,R. § 1.925) and relevant

case law.

II



NOv.24.1999 3:57PM DATAR::::DIC (CRP "<0.'::48 P.4 ...

Nov.mber 19" v....on 11.11' Publl.hed by Allen Media "Just 'or DbpUc:hen. ..and TCf'"

President Clinton Signs Bill
To Make 9 I I Official

It's oftlcial-911 is America's emerlency telepbone number.
After windini its way throuah six 1l1\lnths of leeislative hallway,- Pmident Clinton

signed S.B. 800 to make 911 the nati¢1wide ClnCflCncy telephone, provide liabilitY
protection for wireless carrien wbo ~dle 911 calls, and sets out when location
information can be released.

Althouih making 911 was seemiDjly a slam·dunk, the 'oill also conWD~ more
contrOversial and broader provisioos intended to create a nationwide communklatiollS

network, slaDtod to malcing rural highways sllfer.
The bin Was first inD'oduoed In the Senate Jut April, ~lr

SPOD./iored by! Sen. Connd BU1'1ls (R·Mont.) and Sen. KeDt
Conrad (D-NP). It fonowed the 5W1dAtCI peth oflejpslation:
from tbeS~ floor to Senate commiuee. bflCk to the Senate
for passi,e. then over to the House, where the procas was
repeated. The bill was passed by the House 424.2 on Oct. 13
and forwarded CO the White HOU5e where, withO\lt oeremony;
be lignl!lCl the ~g1s)ltion OD Oct. 215.

Only Rep. Helen Chenoweth (R~Id.) IIlId Rep. ROn Paul
(R·Te~) voted against the bill. '

Upon si(ning~ biU. Clinton aclmowlecli:e<1 tbe bill',
suppone~ ftol1l Coops&, public safeCy agencias, the wife..
leu industry and medical profession. "By mald.ni it easier to
u.e wirclc&s phone! to report emugencies, this bill ClCluld live
thQ\.lsaDd, of lives every year," the PreltdeJu laid. ''People

1IJim wireless phOll•• oln speed the delivery of public safety servl.ceI by providing rapid
reports ofear crubes, inc1den ts ofIi~sive or dnm.k driving, serious crimes anel gatura1
disasters." '

Federal Commuoicatiollot Commission (FCC) cbait William. Kennard conptulAted
Congress for passing bill and said It cllri1ied. importlll1t liahUity and privacy issues.
"America will be a safer place becanse';mjs leiisWion heJps ensure that ~leu and
wireline ca1lcrs wbo clial911 will rcceive emer,ency allSutance," ~nnard said. '"This is
an important step forward in the implem.ntation ofunivorsal ancl enhanced 911."

Hia remarks were ~hoed by the CellUlar Telecommunications lodustry Association
(CTIA), whie!l represents wlreleu cmien. Tom Wheeler, president of the crol.lp. said.
"An entire nation will benefit from vuUy improved emollCCX:Y 81foty IY'tems. This bill

toMrnuld on Pili 6

DISPATCH Monthly
Visits Englalld's
Comm Centers

by Alan Burton

WhenI went to Eni1and, rintended to

look up • few friends, visit a few comm
ceIltres. and inspect a few culles, prob-.
ably in thAt order. The friends were all
friendi that I knew but jwt bad nev& met.
We seem to have 8 lot of friends and
friendship3ll1cc that. and it's grand moet
Lng aA old trlend for tbe nut time. (G",
)'(III /eDt dlJ!~t fram how I ptctured
youJ)

So what did I leam from tbis Trek
AcrO&s 1M Pond? Wspite of the fact thaI
people driveon thewrOQis1de oftberoad.
speak a. diffCl'CIlt brand of English, and
spell "cent.er" wrong. it is apparent to mt>
that publio safety dbpatehinB in the U.K.
is no different from anythini we do in the
U.S. They have the .same personnel prOb
lems. the &&me cporatiooal and technical
iU\14$. and~ same Challenges.

Their di'Pateh centres operate the
same. often with the same orsimilsrcqllip
ment, Tbeit eont1'Ollm (and I admJt tht2l1
p"f.r 11141 t,rm OlI'f OU' "teluommunl·
caror"J work the same. are trained r:bc
SlUll!, and arc every bit jlUt 8! profes
sional", those ~Y'Vhere else. Perhaps the
nuJor di.ffereace iI that tMy are not al·
ways paid the same. Pity.

-"'l;:~....on-t1:-nu-ed-:--on-pa-.....,,,

Bulk~ta

u.s. PcIbp
'AIP

MtdfGrd, OR
.....".,,, 115
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Training Leads to
Success In
Handling Incidents

To be prepared li to tra1n.
nan DlX just a &.lopo tor two

trainees who attended recent
PowerPl1one cWaei, then (Olmd tbem
selves using their education just days
later to handle tnmcldmlt,

In !he first case d1$pa£cbet Sc:o~

Cbambc::rlain of the L.ake in UIe Hillli
(lll.) po1ioe depanment lOOk a two.day
PolWlPI:IOllC c1IS5 about haDdlin& lUi·
cldal caDen 011 aMonday aDd TIlOSday.

On WedacadaYI be fiIlde4 a call
from a miniltar wJ!o said a suicidal
Womatl bad called biJn. With jUlt tbe
telepbone Dumber, Cbambedain trWed
down 1H womu 'e JWIIb IJId lIddres5
ancI diIpGtdIed omccrs ~ bCI' address,

He d1C11 caJ1ed the WcmaD andspeat
30 minuJa talkiD. to bel' until offttel1
could like over me stmaeiOll. "'Wltb the
crainin.I I received trom you thin" be
came 1lm00t lWUIDl!ltic 00 how to l&lk lP
her." ChamberlaiJuaid in a '"thaDIt you"
leaa' to PowetPbOGe.

In o.e aecood case. Sr. dilpaa:her
Robert Mueller rX tile town ofHambur,g
~~~a~~cws~~·

d1iDa dorDcItic violw:o iDddents. Part
of dW lJIiaiDB 1Dc111(kd bow to bIDdle
lWls-up 911 calls., uYour cocu.ments
made me revisit the policy. and d1icusl
it with oar police dUet," Mueller llid.

WnbiD two weeks he hid Jaelped
dntta~ c:blmae to diapatc:b of!1clm
to every 911 halla-up to inI Itt there was
ooprobJem.

Just owr .. week later. dilp&&Cbets
t1ekIed • 911l2ang-up WI from I mJ·
dtDt. caned beck tho n\DII.bet ael &poke
to a female wAc~her cbild wuplay
ina wim tbe lelepbOl1~ but thai rJV«Y
dJlq was OK. DlIpateben reaearclW1
~ addrea and t01lO(1 no previOO£ iDci·
deata.

ID fact., when 1hc invesdptillJ of·
4cer IJ'rlved. a male came to tbe Crout
door and said the same tb1n1-ev~.

mini wu QL Bat tbe officer tbeD no- '>

~

tim! the man drop abJoo4y !OwellUX1
nodcd he'd bee'll CUI 011 the 'bootc1er.

Officers foutld the insIde of me
bolJ$e aubed and ended up arrcstiDg the
man. "I wanted to thank you tor your
oxceI1eDt presenWion," Mueller wrOte
to PowetPllone, "&nO advise )'OIl of tllc
dUference it madC in b~ OlD' aaeDC)' is

-'="Of_~al_.
tic violL'L J£
How Much Does
the FCC Hate
Public Safety?

by Peter Sanal

Cautioo-all tboUPlSand QPinions
are P8'k1lle4 hi vohune • some iCUlinB
may bave 0CC1D'md (co lheaftj. Does the
FCC hate all public safety lpDCies ill a
Irlejor way? WelL let'. look at t.be
"fa.e1okU"-

1. The 800MHzradio bInd&were opened
in 1980. MaD)' of tbeIe \\fete appar
ently bought up by speculatcn IDd
never put to UIC.

2, The FCC hu alJowec1 NEXTa to
illlost the 8S1 to 855 MHz bend
tbcreby cauilng mlcrl'erence to pub
tic aafcty UWl, 1114 a1Io CIWIiDa a
bugc sbOttagc: of avaUabl! radiO fre.
quencies for tnlltnell and public
safety wen.

3. The Pee nel1oc~ to initially take
the CC12UI1OQ teNO &tip of 1pUttln.
the ~3 MHz .,(1 4«l MHz buds,
UJcreb>' aauiJlI • hua' lbmtIae of
URPftequencies in urbaA ItCaL The
majonadio e=paaieI rberewith be
gan dWI1ing: "traukec1. tnmke4 •
U'1mked",

4. In the early 1990&, tbo FCC~
itS uWIlt 011 the publlc 1It'e1y URn

rcuWninS 011 the 150 MHz band by
requ.iriIJi lbem to Ille loweraDdlower
power 1ovc1A.

5. 'Ibo FCC lwnow trow! the 700MHz
baM tor 4 yem and~ to force
the TV iIldlUtr)' tQ undenWad tba1
over-tho-Iit brolbniDa li dead.
dead, 4ead!

6, If tbe FCC ctid 1sealnd ofreseltdl 00
!be problema rI. public &afety usen,
they would immediately commtl 51
miWoft to eltminadnS doublina.

7 Coded squekh systems are Ilot Daed
by me trunkec1 radio systemt now
QPC%itiDa, Therefore, as SOOlllU !he
implesnenauon of trw1ked radio
moves tD tbe suburbl, snasaive fail.
um will be experienced wbcD skip
conditions occur,

S. A4c1 this all up and yOIl will see why
the public safety radio B)'stems ia the
USA are 10 f1a$mcDted and disas
I1Ol11ly ineff'eetive.

Letter To The Editor

DeafBdhor,
JD your Auaust, 1999 edition at

DISPATCH you pnbHahad fU1 1ftic:1e
tLtled -mtDoll' ArstDi.itllRadIoSlated
Fat NW CeDU'a1." In tbc article you
IUJpsl tflat the Motorola syltCm Ie-:

ccn~ ordcre4 by NordIW'Cet CtDtraJ
DtapaIdJ will be me fint difiw radio
system ill nUOois. Ibc1.leve)'Oll wiD &d
dUa 11mmet1t to be !Jl mtx'.

'!be IDinois State Police bve b=
opcnum,1I1 E'ziC&lOUHDACS sySbl bJ
me QUcaso area tor aeve:ral yean. The
Swe Police IYstem ill flJ1ly dlal1a1 ca
pable.lUX1suppcruboCIl-a1OIl114dlai·
tal UMn aimDltaeoal1y. Tbe systelll
couSiICI of two Euleua IYltcm.t COIl
a8CIeCI In I mD1dsit.e coar.,lnticm. It
provJdeI ~etaIO rhtoupout Cook
CODDty and Du PIa. COat')'.

In ll2CIklon, earlier Ibis )"ell' Lake
County (Ill.) ordered I COUJlt)'wicle
WACS atmu&ca&t &yIl:Im-.wUllX'O"
vide d\lltalcommunieatioos to the Late
County Sheriffs po&e _dokII~~

des wil:bill. tl1e lX)UIty.~ otdIr WUb
EtiesIoIl alia~s die North~t
Cmttal order.

Dave Adolf,
District Silea Muaaer
Erics&0Il
West Chicaao, n.

!() NOVEMfiEK l'i'n U,,,P/\ 1eH MON rHI Y
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