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January 19,2000
Magalie R. Salas, Secretary
Federal Communications Commission
445-12 th Street, S. W.
Washington, D.C. 20554

Re: Ex Parte Presentation; WT Docket No.96-86

Dear Ms. Salas:

In accordance with Section 1.1206(b)(2) of the Commission's Rules, please
be advised that Steve Beeferman of DA TARADIO Corporation
("DATARADIO"), together with the undersigned counsel, met with Adam
Krinsky of Commissioner Tristani's Office to discuss the "Emergency Petition
For Waiver" of Section 90.457 of the Commission's Rules filed by
DATARADIO on December 20, 1999. Also present was Larry A. Miller,
Frequency Coordination Manager for the American Association of State
Highway and Transportation Officials. Mr. Miller expressed his support for
DATARADIO's petition in light of the urgent need for 700 MHz "general use"
channels by many public safety entities.

Section 90.457 requires that public safety radios operating in the 700 MHz
band "must be capable of operating on any of the designated nationwide
narrowband interoperability channels." The Public Safety National Coordination
Committee is now in the process of developing interoperability standards. It is
DATARADIO's position that this process will take years and that unless the rule
is waived the entire narrowband 700 MHz public safety allocation, including the
general use channels, will be "held hostage" until these standards are adopted and
approved by the Commission in WT Docket No. 96-86.

The presentation covered the points raised in the summary of the Petition
(see Attachment hereto). DATARADIO also provided a copy of the attached
public safety newsletter. In addition, DA TARADIO urged that its Petition be
place on Public Notice on an expedited basis.

Please call the undersigned if you have any questions.

Sincerely, ~

~ f I' C Ie. ~No. of CQpies rec'd Of (
Albert J. Catalano ListABCDE

CC: Adam Krinsky

.....,-_..,.__..._-- .....__........_--
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WASH[NGTON, D.C. 20554

In the Mattcr of

DATARA[)IO

Emergency Petition For Wal\cr

of Section 90547 of the Commission's
Rules

To The Commission

)

)

) "W:lJvcr--E:-;peditcd Action Rcqucsted"
)
)
)
)
)

Emergency Petition For Waiver

Respectfully submitted,
Dataradio Corporation

By:
Albert 1. Catalano

CATALANO & PLACHE, PLLC
3221 M Street, N.W.

Washington, D.C. 20007
(202) 338-3200

ITS ATTORNEYS

Date Decem her 20, 1999
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Summan

Dalaradlo Corporation, il rart of the [)alarildlo (Jroup or ('omranlcs

(DAT.'\RADIO), by its attorneys, hereby files this LmergcllC\ Petitloll For WalvCI of

Section 90 547 of the Commission's Rules (47 CF.R ~ 905-17) 1I1Is rule requires th~l1 all

Ilarrowband mobile and portable public safety rildios operiltlng III the 700 MHz band "must

be capable of operating on any of the designated nationwide narrowband interoperabilit)

channels." However, interoperability standards will not be developed by the Public Safety

National Coordination Committee ("NCC") and ultimately aprroved by the Commission for

years During this time period, It will be impossible for narrowband publIc safety radios to

be manufactured to comply with a non-existent standard. As a consequence, "general use"

channels in critical demand in many markets will be "held hostage" by the lengthy

consideration of technical standards for the interoperability channels, which comprise only

ten percent of the 700 MHz public safety allocation.

DATARADIO has the technology and resources to immediately manufacture and

market state-of-the-art data-only narrowband radios operating in the 700 MHz spectrum

for use by public safety users. However, unless the Commission waives Section 90.547,

manufacturers, such as DATARADIO, are prevented from marketing technologically

advanced narrowband equipment to meet the immediate spectrum requirements of the

public safety community that can be satisfied on the general use channels.

The shortage of spectrum for public safety users and the immediate need to access

state-of-the-art data equipment by these entities is well documented. Recognizing the

immediate and cntical needs of the publ ic safety community, Congress mandated the

reallocation of 24 Mllz of 700 MHz broadcast srectrum (I V channels ()()-()9) for J'uhlic



SC[1tcmbcr, 1998, over one year ago In light of the CongressIonal 111andatc. thc

Commission ado[1ted serVice rules for the ncwly allocated 700 Mill public safety speclrum

"In order to commence licensing e:\pedltloush " To dale. not a sJngle public safety 700

MHz narrowband assignment has taken place

Unless Section 90.547 IS waived, It will be years before I) narrowband equipment can be

manufacture and certified; 2) Regional Plans for the general use channels are developed; and 3) any

assignments of narrowband spectrum can take place Under these circumstances, the contJnLllI1g

application of this rule is contrary to the Congressional mandate to commence licensing

immediately. The rule also fails to advance the Commission's own policy objective of balancing the

immediate needs of the public safety community that can be satisfied on the general use channels

with the need for interoperabiltiy.

DATARADIO believes that it will be a great national tragedy if even a single

police officer is killed in the line of duty or one firefighter or civilian is trapped in a

burning building because of an unnecessary restriction on manufacturers which denies

state-of-the-art equipment to the public safety community. Therefore, DATADRADIO

requests that the Commission take into account the emergency nature of this request and

grant this waiver on an expedited basis.

The continued application of Section 90.547 thwarts the Congressional intent of

immediate licensing assignments and fails to further any Commission policy objective

Accordingly, an emergency wan'er, until final interoperability standards are approved,

is in the public interest under Section 1.925 of the Rules (47 CFR. § 1925) and relevant

case law

'.1
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President Clinton Signs Bill
To Make 9 I I Official

It' & oftlclal-911 is America's em.erienc)' te1epbone number,
After windini its way throuah six months of IClPslativc ballwayl. Pmidenl Clinlon

signed S.B. 800 to mAke 911 the nationwide emerzcncy telephone, provide liability
protection tor wireless carriers who ~d1e 911 calls, r.nd seU out wilen location
informatioll can be released.

Althoup mmng 911 was seemiD.ly a slam·dunk. the bill also conwced more
controversial atld broadcr provisions intended to create a nlltiODwidt communications

network, slanted to m~8 rural highways utero
The bin was fint inJroduced in the Senate Jut April, co

spomored by Sen, Conrad Burns (R~Mont.) and Sen. Keot
Conrld (DoND). ]t followed the it4ndarcl peth of legislation:
from tbe Senue floor to Senate committee, back to the Senate
for passa~ then over to :he Howe, where the process was
repeated. The bill was pIlised by the HOUle 424·2 on Oct. 13
and fONuded to the White House whct'e, without ceremony,
he signl!ld the kgislation OD Oct. 26.

Only Rep. Helen Chenoweth (R~Id.) and Rep. ROD Paul
(R·Tex.) vo~d against the bill.

Upon signing the bill. Qinton acJcnowledge<i the bill',
supponerli from CooifCss, public safety agenciei, the wire
leu industry and medica] profession. "By IIJa1dnt it easier to
use wireless phones torepon emtrgencies. this bill oculd live
thotlSfJld5 of liVM every yoar," tho ProW1e.nt uid. "People

with wireless phOCltl clJ1 apeed the delivery ofpub~ ufety $et'\fice£ by providing rapid
reports ofcar crashes, tnd.dents ofIiiI'C5sive or drunk driving. ~eriooscrimcs and D4mrtl
disasters." .

Federal Commuoicationl Commission (FCC) cbAi.t William Kennard cocptulAted
Congress for pas5ing biU and uJd It clarified important l1ablllty and PrivACY i.'l5'Ucs.
"America will be Il safer place becauae'lbis leiisl1rion helps ensure t1w wirc:leu and
wlreline calli:r& wbo c1ia19ll will receive emergeney assiltance," Kennw said, '"This is
an important step forward in the irnplemlll1lation ofunivOl'8lll and enhanced 911."

His remarks wen aehoed by the Cellular l'e.1ecommunlcatloll& Industry Association
(C1'IA),w~ represents w!releu cmiers. Tom 'Wheeler, president of the croup. said.
"An entire nation will benefit from vutiy improved emergency safety 5Y'~DU. This bill

eontl'nuld on pqe 6

~
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DISPATCH Monthly
Visits Englalld's
Comm Centers

by Alan Barton

When] went to England, rintended to
look up I few friends, visit Bfew comm
centrM, and inspect II few castles, prob
ably in thAt order, The friends were all
fritndi r.haclknew but,ilUt bad never met.
We seem to have B lot of friends and
friendship5like that, and it's grand meet
Lng an old friend for tbe ti.ut tune. (Gill,
you /D()t d11f~r from how I pictured
youJ)

So wbat did I ICBm from this Tr~k

Awns 1M Pond? 111 spite of the floCt that
people 4rive on the wrons side ofrbe roarl,
spc.a.k a different brand of English. and
spell "center" wrong, it is apparent to~
that publio nf'oty c1i5patching ill tile U.K.
is no aifterent from iUI}'th1ni we do in the
U.S. They have the same personnel prob
lema, the &&me oporatiooal and le(;hnical
L&lUas, and the same chaJ1enges,

Their diaplltx:h centres opente the
same, often with the same or rimilarcquip
ment. Their controllllrS (and I aJrNl that1
pr.!" th41 tm" (N" 014' "teluomJ7lU1lI·
carar") work the same. lIIe trained rbc
nme, and are every bit just ru profes
aionalaa those MY"r'here 0160. Porbapc tbe
major difference is that they are OOt al·
ways pllid the !lame. Pity.

-~eI""'Cl-~tl:-nu-td-:--on-pa-I·""'04

Bulk R.atll
u.s. Pcmafl

PAID
Mldford, OR
~It 115
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Training Leads to
Success '"
Handling Incidents

To be prepared li to train,
nw', Dot just a liopn tor two

t1'linees "Nbo attended recent
PowerPbone cluaes, then found mem
selves using their c4acation just days
latc:r to handle ttl Incident.

In the fin t case dispaLcbet Scon
Cham1:lc:rlain of the Lake in Cbe Hill&
(ill.) police deparuo.ent took a two-day
PotYUPJ)onc clW about ha4dlinl lUi
cidal callen au a Monday end TuMday.

On WedDcaday, be .6eJdec1 a can
from a minilter wllo said 8 suicidal
womatl had called hbn. With jalt ~
telepbone number. Cbamhet1ain trac.ked
down me womu's JWne m4 address
and di&pe1Cbed omcen 10 her Iddrcss.

He dJeu called the woman and speat
30 minwea talJdna to Ixr antlJ otlIcm
could rake over the dmadOft. ''WUb the
lrBinin& Ireceived !rom you lh.ln,i be
CIDIC almOit a.uu:madc 0Cl bow to lalk to
her, " Chamberlairl Wd in a'"thaDk you"
leer to PowerPboae.

In tlle ie':ODd ~, Sr, diapatcller
Robert Mueller eXdie town ofHamburg
t:NY') lOok: aPowerPboae clau on ban
d1b:l1 cIomcItic violeacc luddents. Part
of mat ttairdDg 1ae1Gt:kd be... 10 haDd1e
lWlg-ap 911 CI1lJ .. uYour comments
made me muit the polley. and l11Icusa
it with oar)Xllice d1ief," Mae1ler .Iid.

Wnwn two weeki be U:1llelpcd
dnltapolic)' chaoae to dispatch ofr1='&
to every 911 ball-UP to inilltl there wu
00 probkln,

IUd over I ..... lator. dilpalcber&
fielded. 911 bana-up WI from • rc&l
dent. @Ded becJc tho number ad. Jpokl:
to a female wAc Wd her cbild wuplay
ina with tile lelepbooe, but that ov«y
tblq was OK. DUpaa:ben reaearcbe4
~ addrea and touoc1 no prev!oos inci.
dent!.

lJl fact, whcn the investilUilil of·
ftc« arrived. a male came to the 6'oUt
door and said the ilID\e t1UD1-<v~,

mini wu ox:. Bat the otlicer mell no- '>

~
".

tia:d the man drop a. bloody wwel and
noti~d be'd been ClI1 00 tbe ,bol1tder

Officm found th~ In&lde of the
boo5e aubed and ended lJP arrcstillS ttJe
man. "I wanted to thank you tor your
excellent presenwion," MaeUet wrOte
to Powm'PIlone, "anC advise yoo of tbe
ditrennce it made in bo~ our &gency is

baMI"I:~=et of ]lOlt1ltiel.OII1lI.-
tic violL.'L J!
How Much Does
the FCC Hate
Public Safety?

Cautioo-all rboU.J.lllS and opinions
QS'e packaaed 111 volume· aome 5CUling
may bave occUI'tCd (10 tho aftJ, Doe$ the
FCC hate all publli: woty apaetes ill a
mejot way~ WelL let'. look at the
"fac1Ok1S"-

1. The 800MlUradio binds were opened
in 1980, Many of tbeIe were appar
ently bol1ght up by &peCU1ata'l IDd
never put to use,

2. The FCC has alJowec1 NEXTEL to
infest the 8S1 to 8" MHz balld
mereby cau5lna tnltrference to pu\).
lie aafcq U&et1, Il1d abo cawing i
buge &J:lortllie of available ra4iO fre
quencies fot b1lstneu and ptlblic
safety uws.

3. The PCC neJiecUld to initially take
t.bc c:etomal eense step of &PlUtinl
the ~3 MHz Itld~MHz baDds.
t:bcreb>' cmttiDI ahu.e lbortaIe of
UHFfteQuencies ill url:laA areas. The
majormdio CODlpanlei tbetewi1b be
gan dwlunS: "truDked- tn:mked •
U'IJl1lccd".

4. In the early 199(6) tllo FCC ta:rthered
i13 as&aU1t on the pub11.c safety men
remaining 0Cl me 1,50 MHz bind by
requirinQ Item to llie lower ladlower
power lovcla.

S.lbc R:;C IWno~ trow! tbe700MHz
ban4 for 4 yellrS and ~tusca to force
!be TV indu&tz)' lO UIldersalA4 that
over-the-air brOl4cutiJla Ii dead.
dc84, <1ead!

6 If tbe FCC (tid 1~nd o(re!eueh 00

me problema ol public &afety 05C1"l,

they would imm~lely commit 51
miWon to eliminating doublina.

7 Coded aquekh systems are tlOI Q3ed
by me trunked radio system now
opcratiDi, nereforc, U soon as !he
implementation of trunked radio
movea to tile SlJburbs, maMive fail.
IU'e1 will ~ experlencel1 wbetl skip
conditions occW',

B.~ thiI all op and you will~ wby
the public safety radio syitem& in the
USA are so ~ted and disas
trolU1y inefCeetive.

Letter To The Editor

De..-~,

Jtl your Anpst, 1999 edition of
DISPATCH ~OI1 plbliahDd an ~le
titled "DllDoil' FintDi.itll Ra4Jo Slated
For NW CeDU'al." In the Ittlcle you
SU!psl t!W the Motorola symm te~

ccnlly ordered by Nordlwat Cntral
Diapateb will be me finl CUgiw radio
&ystom ill nUOOis, I believe you will &Id
miJ auemem ttl be in error,

'1be Illinois State Police have been
~. U1 Ez'iCU01lHDACS SYSlem in
!be Chicasa area tor several YeaJl. The
Swe PoUce system is fally dlaital ca
pable, andsuppcxu boC2l-aloa IZIddlai
tal UteJ'S IlmDltaDeOaSly. 'Ibo system
COIIaiItI ot two 1tm1llCUlI)'lteml COIl

nectod in I maltisite coaraaaration. It
providel covctlJo tbroupout Cook
ColrDty an<! Du Pta. COUlty.

Io ~on, earlier IbiI YeIIt Lake
County (Ill.) otderod a cowtyVitde
WACS Itmulca&t I)'IIItIl dial wlU pr0
vide c1l.11alc~am"mteatiODS ttl the Late
County Sbedfra pol.U:e IIId otbet 1I~n
des within d:le COWlC)'. 'I'IQI order WUb
£ricIIoIl 1110 predates me Northwest
CenttI1 or'det.

nave Adolf,
DUtriet Sllu MlUUl8ef
Eri~OJl

West Chicaao, n.
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