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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of                       )
) RM-9260

Establishment of a Class A ) MM Docket No. 00-
10
Television Service ) MM Docket No. 99-
292

To the Commission:

COMMENTS OF
INTERNATIONAL BROADCASTING NETWORK

I.

International Broadcasting Network (IBN), licensee of ten
low power television stations, hereby submits its comments in
response to the Order and Notice of Proposed Rule Making adopted
by the Commission on January 13, 2000, in the above-captioned
proceeding.  Because of time constraints, IBN’s comments will be
brief and limited to a few matters of great importance to all low
power television licensees.

II.



As the Commission has repeatedly recognized, the nation’s
low power television stations, now numbering approximately 2,200,
are serving the public interest in an exemplary manner.  Hundreds
of communities and millions of viewers are dependent upon low
power television stations.  These stations are of vital
importance, and the public interest demands that they be
preserved.  The Community Broadcasters Protection Act of 1999
(CBPA) requires that low power television stations meeting certain
standards be protected and accorded primary status as Class A
television stations.  In addition, the CBPA expressly empowers the
Commission to provide such protection and primary status to all
low power television stations if “the Commission determines that
the public interest, convenience, and necessity would be served .
. . or for other reasons determined by the Commission.”  See 47
U.S.C. 336 (f)(2)(B).  The Commission’s authority under the CBPA
to accord primary status to all low power television stations,
including those that may not meet the qualifying standards set
forth in 47 U.S.C. 336 (f)(2)(A), is unrestricted.  It is in the
public interest that the Commission exercise that authority to the
fullest extent in order that all low power television stations be
protected and that no community be denied the service it is
presently enjoying.
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III.

It is of utmost importance that no broadcasting service,
whether full power television, low power television, Class A
television or any other, be subjected to an unreasonable
regulatory burden.  Most, if not all, low power television
stations are licensed to individuals or small entities rather than
large commercial enterprises.  Many are owned by minorities or by
organizations that are minority-controlled.  Because of their
lower power levels, they serve smaller audiences than their full
power competitors.  And, as Congress and the Commission have
recognized, their secondary status has denied them access to
funding and restricted their growth.  If these stations are
suddenly subjected to regulatory burdens that are disproportionate
to their resources, they will be doomed to failure.  A station
having an effective radiated power (ERP) of 1,000 watts and
serving a community of 10,000, for example, cannot reasonably be
expected to have the same number of employees that a station
having an ERP of five million watts and serving a population of
millions is required to have.  Nor can such a small station
reasonably be expected to meet the same paperwork requirements, or
to pay the same fees and fines, as are applied to larger stations.
For these reasons, the part 73 rules should revised to provide
relief for smaller stations.  If such revisions cannot be made
within the very short time frame that applies in this proceeding,
the Commission may be able to achieve the same result through



blanket waivers or by making a determination under U.S.C. 336
(f)(2)(B).

IV.

For the purposes of qualification under U.S.C. 336
(f)(2)(A), the term “market area” should be construed as broadly
as possible.  The term clearly applies far beyond the protected
contours, and to hold otherwise would be unnecessarily restrictive
and inconsistent with the legislative intent.  The term “market
area” has a commonly understood meaning throughout the
broadcasting industry, and that commonly understood meaning should
be accepted for purposes of statutory construction.  The
definition of the term should be the same as the definition of
“market” as set forth in Section 76.55 (e) of the Commission’s
rules.  Accordingly, any programming that is produced within a
station’s DMA should be considered to have been produced within
its market area.

V.

Low power television stations have already endured wholesale
displacement from DTV stations, and they should not be further
subjected to displacement by Class A stations.  In the interest of
fairness, and in order to avoid loss of existing service, Class A
stations should be
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required to protect low power television stations to the same
extent that low power stations must presently protect each other.

VI.

Applications for facility upgrades by Class A stations
should initially be accepted only during a window in which both
low power television stations and Class A stations are permitted
to participate on an equal basis.  Otherwise, there will be chaos
as Class A applicants pressure Commission personnel to grant their
applications ahead of their competitors’ applications in order to
gain unfair advantage.

VII.

Stations that may choose not to apply for Class A status at
the present time should not be precluded from doing so in the
future.  There should be a continuing opportunity, and there
should be no reward for rushing to achieve Class A status
prematurely.

        Respectfully submitted,

        INTERNATIONAL BROADCASTING
NETWORK

        By its President

        Paul J. Broyles
        5206 FM 1960 West, Suite 105
        Post Office Box 691111
        Houston, Texas 77269-1111

        Telephone 281-774-9923

February 10, 2000
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