
OFFICE OF
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FEDERAL COMMUNICATIONS COMMISSION . ORIGINAL

Washington, D. C. 20554

September 13, 1999

B. Lynn F. Ratnavale, Esquire
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W.
Washington, D.C. 20036

Re: Request for Refund of Regulatory Fees
Garden Valley Telephone Company
Fee Control # 9408128835139002
Fee Control # 9510028835223008

Dear Ms. Ratnavale:

This is in response to your request for a refund of the Fiscal
Year (FY) 1994 and 1995 regulatory fees paid by the Garden Valley
Telephone Company (Garden Valley), and paid on behalf of Garden
Valley, by the National Exchange Carrier Association, Inc.
(NECA). Garden Valley initially applied for a refund of the
regulatory fees on August 27, 1996, arguing that it was exempt
from the fees as a non-profit entity. In a letter dated October
26, 1996, that request was dismissed because Garden Valley failed
to document its non-profit status. Garden Valley then filed
additional documentation. Please excuse our failure to respond
to its supplemental filings in a more timely manner.

In its supplemental filings, Garden Valley submitted its by-laws
and Articles of Incorporation, which are on file with the State
of Minnesota. These documents establish that Garden Valley is a
non-profit cooperative; that everyone who purchases communication
services from the cooperative, is a member of the cooperative;
and to the extent that Garden Valley's income exceeds its
expenses, the income is rebated to its members. Thus, Garden
Valley is a non-profit entity exempt from the regulatory fees and
your request for refund of the regulatory fees will be granted.

Garden Valley paid $694.09 in FY 1994 regulatory fees and $938.47
in FY 1995 regulatory fees. In addition NECA paid $802.02 in FY
1994 and $2,204.54 in FY 1995 on behalf of Garden Valley.
Refunds, payable to Garden Valley and NECA will be issued at the
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earliest practicable time. If you have any questions concerning
the refunds, please call the Chief, Fee Section at (202) 418
1995.

Sincerely,

Officer
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Thomas M. Holleran
Associate Managing Director for Operations
Office of Managing Director
Federal Communications Commission
1919 M Street, N.W. Room 848
Washington, D.C. 20554

Re: REQUEST FOR REFUND OF FCC REGULATORY
Garden Valley Telephone Company
Fee Control # 9408128835139002
Fee Control # 9510028835223008

RECEIVED

AUG 12 1998
Feder~ COJl\mt:rli:;.l:br.~ CJIil:ni6slon

Otficc of SGcrGbfy
FEE PAYMENTS

Dear Ms. Holleran:

On behalf of Garden Valley Telephone Company ("Garden
Valley"), this letter reiterates Garden Valley's previous request
for a refund of regulatory fees based upon FCC confirmation of
Garden Valley's status as a non-profit entity. Garden Valley is
exempt from paying the fees as indicated in its one-time filing
made with the Commission on December 9, 1997.

Garden Valley initially applied for a refund of regulatory
fees paid in error on August 27, 1996. On October 21, 1996 your
office issued a letter rejecting the original request for refund
based upon a lack of evidence of non-profit status in the
documentation submitted.

In response, on November 13, 1996 Garden Valley offered
additional documentation referring the Commission to a certified
copy of Article VI of Garden Valley's Articles of Incorporation, as
amended, which outlines the non-profit structure of the company as
distributing any profit to the members of the association and not
to the cooperative. In addition, Garden Valley submitted a copy of
Garden Valley's By-laws which in Article VII reiterates and
confirms Garden Valley's status as a non-profit cooperative.
Garden Valley also submitted proof that it is a non-profit

----,,_._----'
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cooperative corporation in good standing in the state of Minnesota.

To this date there has been no response to the November 13,
1996 letter. On July 25, 1997, Garden Valley wrote to Ms.
Claudette Pride of the Commission's Fee Section seeking a response
to November 13, 1996 offer of additional documentation and request
for refund.

Finally, pursuant to the Commission Order, Assessment and
Collection of Regulatory Fees for Fiscal Year 1997, FCC 97-384; see
also 47 C.F.R. § 1.1162(c) (1), on December 9, 1997, Garden Valley
filed its "one-time" demonstration of non-profit status exemption
from regulatory fees. Upon recent discussion with FCC staff it is
our understanding that this filing was accepted for filing and
Garden Valley is now deemed to be exempt from payment of regulatory
fees.

Based upon the FCC's recognition Garden Valley's exempt
status, Garden Valley hereby resubmits its request for a refund of
FCC Regulatory Fee payments made August 9, 1994 and September 19,
1995.

Garden Valley submitted one fee payment for each fiscal year
on FCC Form 159, and two additional fee payments (one for each
year) were submitted separately by National Exchange Carrier
Association, Inc. ("NECA") on behalf of Garden Valley.

Attached hereto are the FCC Forms 159 as filed by Garden
Valley, as well as a copy of Garden Valley's checks nos. 0028971
and 0035134 in the amounts of $694.09 and $938.47, respectively.
It is respectfully requested that an FCC refund be issued payable
to Garden Valley Telephone Company, in the amount of $1,632.56.

Also attached hereto are copies of NECA's notifications of
payment of $802.02 for 1994 and $2,204.54 for 1995 for Garden
Valley's FCC Regulatory Fee. Please refund $3,006.56 to NECA for
the benefit of Garden Valley (NECA Company Code 361395, NECA
Invoice Nos. 0800540 and 0900495) .

I sincerely appreciate your assistance in this matter. If
any questions arise or if additional information is required,
please feel free to call me.

Very truly yours,

B. Lynn F. Ratnavale

c: Regina Dorsey
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WRITER'S DIRECT DIAL

(202) 828-9476

Claudette Pride, Chief
Fee Section
Office of Managing Director
Federal Communications Commission
1919 M Street, N.W.
Room 452
Washington, D.C. 20554

Re: Garden Valley Telephone Company
Determination of Non-Profit Status

Dear Ms. Pride:

On behalf of Garden Valley TelephonE. Company ("Garden
Valley"), this letter is submitted to seek confirmation that Garden
Valley is exempt from paying the fees as it is incorporated as a
nonprofit cooperative under Section 308A.101 of the laws of the
state of Minnesota. .I) ..

o"? 'V'
On August 27, 1996, Garden Valley originally submitted a ?\o~101D

request for refund of the fee payments for fiscal years 1994 and /
1995 made on FCC Form 159, and two additional fee payments (one for
each year) submitted separately by National Exchange Carrier/
Association, Inc. ("NECA") on behalf of Garden Valley. The
response to the original refund request sought :urther information
to prove Garden Valley's status as a non-profit entity. On
November 13, 1996, Garden Valley submitted considerable original
certified documentation verifying its status as a non-profit
cooperative company under the laws of the state of Minnesota.

Since that time there has been no response by the Commission
to ei ther the refund request or the accompanying requests for
confirmation of Garden Valley as a non-profit cooperative with
respect to its payment:. of regulatory fees. Several telephone
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inquiries have been made also without response.

Due to the fact that the time for payment of the 1997
regulatory fees is fast approaching, Garden Valley greatly
anticipates resolution of the outstanding request for confirmation
of its non-profit status and respectfully requests a final
determination on the matter.

I sincerely appreciate your assistance in this matter. If
any questions arise or if additional information is required,
please feel free to call me.

Very truly yours,

B. Lynn F. Ratnavale
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Associate Managing Director for Operations
Office of Managing Director
Federal Communications Commission
1919 M Street, N.W. Room 852
Washington, D.C. 20554

Re : REQUEST FOR REFUND OF FCC REGULATORY FEE

Dear Ms. McDermett:

(202) 823-9476

·':tf
'~~:

On behalf of Garden Valley Telephone Company (IIGarden
Valley"), this letter supplements Garden Valley's previous request
for a refund of regulatory fees with further documentation
confirming its status as a non-profit entity. Garden Valley is
exempt from paying the fees as its Articles of Incorporation (as
filed with the Minnesota Secretary of State) and By-laws bind
Garden Valley to do business as a nonprofit entity. (See attached
certified copies of Articles of Incorporation and By-laws.)

In the Commission's letter rejecting the original request for
refund you state, 11 the records of the Secretary of State of
Minnesota do not indicate that Garden Valley is a non-profit
entity" and that "there is nothing in the statute which prohibit [s]
Garden Valley from providing services for a profit ... ,"

In response we refer you to Article VI of Garden Valley's
Articles of Incorporation as amended which state that, II the net
income of this association in excess of dividends and additions to
reserves shall be distributed on the basis of patronage, and
records of this association may show the interest of patrons and
members in the reserves and surplus. ll This article outlines the
non-profit structure of the company as distributing any profit to
the members of the association and not to the Cooperative. The
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WRITER'S DIRECT DIAL

(202) 828-9476

Thomas Putnam
Fee Section
Office of Managing Director
Federal Communications Commission
1919 M Street, N.W.
Room 452
Washington, D.C. 20554

Re: Garden Valley Telephone Company
Determination of Non-Profit Status

Dear Mr. Putnam:

On behalf of Garden Valley Telephone Company (IIGarden
Valleyfl), and pursuant to our telephone conversation this morning,
enclosed please find stamped receipt copies of two filings made
with the Commission in Garden Valley's attempt to obtain a refund
of the fee payments for fiscal years 1994 and 1995.

Enclosed is a copy of the November 13, 1996, filing in which
Garden Valley submitted considerable original certified
documentation verifying its status as a non-profit cooperative
company under the laws of the state of Minnesota. Also enclosed is
a copy of the July 25, 1997 letter to Ms. Pride requesting a
response to the prior request.

I sincerely appreciate your assistance in this
any questions arise or if additional information
please feel free to call me.

matter. If
is required,

Very truly yours,

B. Lynn F. Ratnavale
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enclosed certified copy of the Articles clearly shows that Garden
Valley is on record with the Minnesota Secretary of State as a non
profit entity.

This non-profit structure is further explained in Garden
Valley's By-laws which state in Article VII that, "the cooperative
shall at all times be operated on a cooperative non-profit basis
for the mutual benefit of its members (also known and referred to
in these By-laws as "patrons"). No interest or dividends shall be
paid or payable to the Cooperative on any capital furnished by its
patrons."

Further, in Article VII of the By-laws it is stated that, "The
patrons of the Cooperative, by dealing with the Cooperative,
acknowledge that the terms and provisions of the Articles of
Incorporation and By-laws shall constitute and be a contract
between the Cooperative and each patron and both the Cooperative
and the patrons are bound by such contract, as fully as though each
patron had individually signed a separate instrument containing
such terms and provisions." This provision coupled with the
Articles of Incorporation on file with the state of Minnesota
clearly binds Garden Valley to performing on a non-profit basis.

Garden Valley remains a cooperative corporation in good
standing with the state of Minnesota under Chapter 308A of the
Minnesota Statute as evidenced by the enclosed certificate of good
standing. Issuance of this certificate certifies that Garden
Valley is operating in accordance with its Articles and By-laws
which expressly prohibit Garden Valley from operating for profit.

Based on this information Garden Valley hereby resubmits its
request for a refund of FCC Regulatory Fee payments made August 9,
1994 and September 19, 1995.

Garden Valley submitted one fee payment for each fiscal year
on FCC Form 159, and two additional fee payments (one for each
year) were submitted separately by National Exchange Carrier
Association, Inc. ("NECA") on behalf of Garden Valley.

Attached hereto are the FCC Forms 159 as filed by Garden
Valley, as well as a copy of Garden Valley's checks nos. 0028971
and 0035134 in the amounts of $694.09 and $938.47, respectively.
It is respectfully requested that an FCC refund be issued payable
to Garden Valley Telephone Company, in the amount of $1,632.56.

Also attached hereto are copies of NECA's notifications of
payment of $802.02 for 1994 and $2,2C4. 54 for 1995 for Garden
Valley's FCC Regulatory Fee. Please refund $3,006.56 to NECA for
the benefit of Garden Valley (NECA Company Code 361395, NECA
Invoice Nos. 0800540 and 0900495) .
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I sincerely appreciate your assistance in this matter. If
any questions arise or if additional information is required,
please feel free to call me.

Very truly yours,

'73 C/(jYYY7.f. /«cIilaA!~
B. Lynn F. Ratnavale

c: Regina Dorsey



BY-LAWS OF
GARDEN VALLEY TELEPHONE COMPANY

AS AMENDED JUNE 7, 1994

NOTE: Any reference to either male or female gender in these By-Laws
is intended to include both genders and is not to be considered
as a limitation of either sex. The masculine pronouns (he, his,
him) shall include the feminine pronouns (she, hers, her).

ARTICLE I
Membership

Section 1. Membership. Any person and any partnership,
incorporated or unincorporated association, corporation o~ public body,
shall become a member of Garden Valley Telephone Company (hereinafter
called ItCooperative") upon purchasing cOJJlJlunications service from the
Cooperative. In purchasing communications service from the .
Cooperative, each member shall agree to comply with and be bound by the
Articles of Incorporation and By-Laws of the Cooperative and any
reasonable rules and regulations adopted by the Board of Directors. No
member may hold more than one membership in the Cooperative and no
membership shall be transferable except as provided in these By-Laws.

Section 2. Evidence of Membership. Membership in this
Cooperative shall be evidenced by purchase and payment of
communications service from the Cooperative.

Section 3. Joint Membership. A husband and wife may apply for a
joint membership and subject to their compliance with the requirements
of these By-Laws may be accepted for such membership. The term
"member" as used in these By-Laws shall be deemed to include a husband
and wife holding a joint membership, and provision relating to the
rights and liabilities of a membership shall apply equally with respect
to the holders of the joint membership. Without limiting the
generality of the foregoing, the effect of the hereinafter specified
actions by or in respect of the holders of the joint membership shall
be as follows:

(a) The presence at a meeting of either or both shall be regarded
as the presence of one member and shall constitute a joint
waiver of notice of the meeting.

(b) The vote of either separately or both jointly shall
constitute one joint vote.

(c) Awaiver of notice signed by either or both shall
constitute a joint waiver.

(d) Notice to either shall constitute notice to both.

Oris Moen, Secretary
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(e) Expulsion of either shall terminate the joint membership.

(f) Withdrawal of either shall terminate the joint membership.

Section 4. Conversion of Membership.

(a) Membership may be converted to a joint membership upon the
written request of the holder thereof and the agreement by
such holder and his or her spouse to comply with the
Articles of Incorporation, By-Laws, and any rules and
regulations adopted by the Board.

(b) Upon the death of either spouse, who is a party to the
joint membership, such membership shall be held solely
for the survivor, provided, however, that the estate of
the decedent sha11 not be released from any debts due
the Cooperative.

Section 5.. Service Deposits and Deductions. The Board of
Directors may require service connection deposits for each connection,
or other available service pursuant to reasonable rules and regulations
adopted by the Board and approved by the applicable regulatory bodies.
Before any funds are paid by the Cooperative to a member or former
member, the amount of debts owing from the member or former member to
the Cooperative shall be deducted therefrom.

Section 6. Payment for. Communication Service. Each member shall
pay for all communication service purchased from the Cooperative at
rates which shall from time to time be fixed by the Board of Directors
and approved by the applicable regulatory body.

Section 7. Termination of Membership.

(a) Membership in this Cooperative shall automatically
terminate when the member ceases to purchase communications
service from the Cooperative.

(b) Any member may withdraw from membership upon a compliance
with such uniform terms and conditions as the Board may
prescribe.

(c) The Board may by the affirmative vote of not less than
two-thirds of all members of the Board expel any member
who fails to comply with any of the provisions of the
Articles of Incorporation, or By-Laws or rules or
regulations adopted by the Board but only if such member
shall have been given written notice by the Cooperative that
such failure makes him liable to expulsion and such
failure shall have continued for at least ten days after

Oris Moen, Secretary
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such notice was given. An expelled member may again
become a member only by reinstatement by a vote of the
Board or by a vote of the members at any annual or
special meeting.

(d) Termination of membership in any manner shall not release
a member or his estate from any debts due to the
Cooperative.

Section 8. Non-Liability for Debts of the Cooperative. The
private property of the members shall be exempt from execution or other
liability for the debts of the Cooperative. No member shall be liable
or responsible for any debts or liabilities of the Cooperative.

ARTICLE II
Meetings of Members

Section 1. Annual Meeting. The annual meeting of the members of
the Cooperative shall be held at a site decided annually by the Board of
Directors in the month of June of each year, the exact date and hour of
which meeting shall be also fixed by the Board of Directors, for the
purpose of electing Directors, passing upon reports for the previous
fiscal year and transacting such other business as may come before the
meeting. It shall be the responsibility of the Board to make adequate
plans and preparations for the annual meeting. Failure to hold the
annual meeting at the designated time and place shall not work a
forfeiture or dissolution of the Cooperative.

Section 2. Special Meetings. Special meetings of th~ members may
be called by a majority vote of the Directors or upon written petition
of at least twenty (20%) per cent of the members, and in such a case
such special meeting shall be held within thirty (30) days from and
after the date of the presentation of the petition.

Section 2.1. Reconsideration of Action. If, at any meeting of the
members, any motion is passed, resolution is adopted, business is
transacted, or action is taken which is not specifically identified
within the notice of such meeting, such motion, resolution, business, or
action may be reconsidered, whether through modification, amendment, or
repeal, at a meeting of members called and held in the manner provided
in Article II of the By-Laws.

Section 3. Notice of Meeting.

{a} Notice shall be given by the Secretary of all annual and
special members meetings by mailing a notice thereof to
each member at his last known address not less than
fifteen (15) days before the date of the proposed
meeting or by publishing a notice thereof in a legal
newspaper of the county of the principal place of business
of the Cooperative at least two weeks before the date of
such a meeting. The failure of any member to receive such
a notice shall not invalidate any action which may be
taken by the members at such a meeting.

()./lib haRAd
----~O~r;s Moen, Secretar)('

- 3 -



(b) The Secretary shall execute a certificate showing an exact
copy of the notice and the date of mailing thereof. The
certificate shall be made a part of the record of the
meeting.

Section 4. Quorum.

(a) At any regular or special meeting of the members a quorum
necessary for the transacting of business shall be ten (10%)
per cent of the total number of members in the Cooperative
when the total number does not exceed five hundred (500),
and if the Cooperative has a larger number of members,
fifty (50) members shall constitute a quorum.

(b) The quorum shall be established by a registration of
members of the Cooperative who are present at the meeting,
which ~hall be verified by the President and Secretary and
shall be reported in the minutes of the meeting.

(c) On a question submitted to a vote by mail, the members
present in person and the members represented by mail
vote shall be included in determining the quorum.

Section 5. Voting. A member shall not be entitled to more than
one vote at any meeting of the members. When voting is done by
acclamation, standing or raising of hands, the President may cast the
deciding vote in case of a tie, if he has not already voted on the
question. When a ballot vote is required and the President desires to
vote, he must cast his vote when the rest of the votes are cast. In
voting, the spouse of a member may vote on behalf of the member unless
the member has indicated otherwise.

Section 6. Order of Business. Insofar as it is practical, the
order of business at the annual meeting and at all other meetings of the
members shall be:

(a) registration of members.

(b) proof of notice of the meeting.

(c) reading and disposal of all unapproved minutes.

(d) annual reports of officers and committees.

(e) election of Directors.

(f) unfinished business.

(9) new business.

(h) adjournment.

- 4 -
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Section 7. Directors Meeting. Each member of the Board of
Directors shall be duly notified by mail of all Board meetings at least
seventy-two (72) hours before the time of the meeting, but any Director
may, in writing, either before or after the meeting waive notice
thereof, and without notice any Director by his attendance at and
participation in the action taken at any meeting shall be deemed to
have waived notice of such meeting. A majority of the Directors shall
constitute a quorum at all meetings of the Board and a majority vote of
the members present shall decide all questions.

Section 8. Regular Directors' Meetings. The regular meeting of
the Board of Directors shall be held monthly, with the date, place and
time to be set by a majority vote of a quorum of the Board of Directors.

Section 9. Special Directors Meetings. Special meetings of the
Board of Directors may be called by the President or a majority of the
Board. No business except that mentioned in the call for th~ special
meeting shall receive final action at the special meeting unless all of
the members of the Board are in attendance. Notice of such special
Directors meeting shall be given as set forth above for regular
Directors meeting.

ARTICLE III
Directors and Officers

Section 1. Number and Qualifications of Directors. The business
and affairs of this Cooperative and its management shall be vested in a
board of nine Directors who shall be members of the Cooperative. No
member shall be eligible to become or remain a Director unless he or
she is a resident of the district that said person represents and
unless said person is receiving service fram the Cooperative at his or
her residential abode. No member shall be eligible to become or remain
a Director who is in any way employed by or financially interested in a
competing enterprise. Nothing in this section shall or shall be
construed to, effect in any manner whatsoever, the validity of any
action taken at any meeting of the Board of Directors unless such
action is taken with respect to a matter which one or more of the
Directors have an undisclosed interest adverse to that of the
Cooperative. .

Section 2. Election and Term of Directors. At each annual meeting
of the members three (3) Directors shall be elected to succeed the
Directors whose terms of office shall then expire. The territory
served by this Cooperative shall from time to time be divided by the
Board of Directors into nine (9) districts, which districts, through
the year 1988, shall contain as nearly as practical an equal number of
telephones in service; and thereafter, beginning in the year 1989,
shall contain as nearly as practical an equal number of access lines in
service. Said districts shall be numbered from one (1) to nine (9),
inclusive. At the annual meeting of the members to be held in the year

Oris Moen, Secretary

-5-
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1947 and in each third year thereafter, three Directors shall be
elected by the members, one Director from each of the districts
numbered one (1), four (4), and seven (7). At the annual meeting of
the members to be held in the year 1948, and in each third year
thereafter, three (3) Directors shall be elected by the members, one
Director from each of the districts numbered two (2), five (5), and
eight (8). At the annual meeting ~f the members to be held in the year
1949, and in each third year thereafter, three (3) Directors shall be
elected by the members, one Director from each of the districts
numbered three (3), six (6), and nine (9). Each of said Directors
shall be so elected for a term expiring at the annual meeting of the
members in the third year after his election, but he shall hold office
for the term for which he was so elected and until his successor is
elected and has qualified, unless he is sooner removed from office. If
a vacancy occurs in the office of any Director, his successor shall be
elected by the members at their next meeting, and such successor snall
be so elected for the unexpired term of his predecessor. The members
shall have the power at any annual meeting or at any special meeting,
due notice of which has been given, to remove any Director for cause
and to fill the vacancy caused by such removal.

Section 3. Place of Meeting of the Directors. Meetings of the
Board of Directors may be held at such place as a majority of the
members of the Board may from time to time appoint.

Section 4. Action of Directors Without Meeting. Any action which
might be taken at a meeting of the Board of Directors may be taken
without a meeting if done in writing, signed by all of the Directors.

Section 5. Vacancies. Vacancies in the Board of Directors unless
caused by removal by the members may be filled by the remaining members
of the Board, provided the person selected must reside in the district
which his predecessor served; the person so appointed shall hold office
until the next annual meeting of the members or until his successor has
been elected and has Qualified.

Section 6. Removal. Any Director of the Cooperative may be
remov~d from office for cause by a majority vote of the members at any
annual meeting or special meeting called for that purpose. At such
meeting an opportunity shall be given such a Director to be heard in
person. In case of the removal of a Director, the members shall elect
another Director to fill the vacancy for the unexpired term at the same
meeting at which the other Director was removed from his position.

~OA~)b~
Oris Moen, Secretary
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Section 7. Executive Committee. The Board of Directors may by
unanimous affirmative action of the entire Board, designate three (3)
or more of their number to constitute an executive committee, which, to
the extent determined by unanimous affirmative action of the entire
Board, shall have and exercise the authority of the Board in the
management of the business of the Cooperative. Any such executive
committee shall act only in the interval between meetings of the Board,
and shall be subject at all times to the control and direction of the
Board.

Section 8. Indemnification of Directors. Each Director of this
Cooperative, whether or not then in office, shall be indemnified by
this Cooperative on account of the reasonable costs and expenses
(including counsel fees) incurred by him in connection with any action,
suit or proceedings in which he may be made a party by reason of his
being or having been a Director of this C:operative, except in relation
to matters as to which he shall finally be adjudged in such action,
suit, or proceeding to have been derelict in the performance of his
duties as such Director, and the forego~ng right of indemnification
shall not be exclusive of other rights to which he may be entitled as a
matter of law.

Section 9. Rules and Regulations. The Board of Directors shall
have authority from time to time to make, establish, and alter
reasonable rules and regulations which they may deem necessary or
convenient not inconsistent with law, the Articles of Incorporation and
these By-Laws with respect to the use of the facilities and property of
this Cooperative by subscribers and patrons, the furnishing of
telephone and other services to the public and otherwise for the
government of this Cooperative, the conduct of its affairs, the
management of its property and business and the transfer of its shares.

Section 10. Compensation of Directors. Each member of the Board
of Directors shall be entitled to be reimbursed his necessary expenses
incurred in the performance of his duties and to be paid a reasonable
per diem and mileage for attendance at meetings and such other
compensation as may be reasonable for his services as such Director.
No member of the Board of Directors shall ever be paid any wage,
salary, or other compensation for services rendered as an employee of
this Cooperative while he is a Director, but this shall not be
construed as forbidding the payment of a salary or other compensation
for services rendered as an elective officer of this Cooperative.

Section 11. Election of Officers. The Board of Directors as soon
after the annual meeting of the members as may be practical shall elect
by ballot from their members a President, a Vice President, a
Secretary, and a Treasurer, and such other officers as they may deem
necessary. Any officer may be removed by the Board of Directors with
or without cause, but such removal shall be without prejudice to the
contract rights, if any, of the person so removed. A vacancy in any
office shall be filled by the Board of Directors.

- 7 -
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Section 12. Compensation of Officers. Each officer of this

Cooperative shall be entitled to be reimbursed his necessary expenses
incurred in the performance of his duties and to be paid a reasonable
compensation to be determined by the Board of Directors for his
services.

ARTICLE IV
Duties and Powers of Directors

Section 1. Management of Business. The Board of Directors shall
govern the business and other affairs of the Cooperative. They shall
make all necessary rules and regulations that are not inconsistent with
either the law or the Articles of Incorporation or the By-Laws. Such
rules and regulations shall be established for the operation of the
business, the guidance of the officers, the management of the
Cooperative, and ~or any special agents of the Cooperative. The Board
shall employ a Manager, determine his duties, his salary and other
conditions of employment. They shall also have the power to dismiss
the Manager.

Section 2. Employees. It shall be the policy of this Cooperative
that no member of the Board of Directors or no person who is a brother,
sister, son, daughter, father, mother, wife, or husband of any member
of the Board of Directors shall be employed as a Manager.

Section 3. Bonds of Employees. The Board of Directors shall
require the Manager and all officers, agents, and employees charged by
the Cooperative for the custody of any of the funds or property to be
adequately bonded. Such bonds shall be furnished by a bonding company,
and the cost thereof shall be paid by the Cooperative.

Section 4. Audits. The Board of Directors shall require a report
from the Manager and may examine the records of the Cooperative at the
regular meeting and shall in addition have the books audited at least
once a year by an independent and competent accountant. The annual
audit shall be made between the dates of the close of the fiscal year
and the date of the annual meeting, and a report of the audit shall be
submitted at the annual meeting to the members. A copy of the report
shall be available for inspection by any member attending such a
meeting. The report shall contain at least a balance sheet showing the
financial condition of the Cooperative at the close of the fiscal year,
and an operating statement of receipts and expenses for the year, and
such other data as may be desired by the Board of Directors. The Board
of Directors shall have authority to have the books audited more
frequently than once a year if they deem it adviseable.

~:Vb~Ori Moen, Secretary
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ARTICLE V

Duties of Officers

Section 1. President. The President shall preside at all
meetings or appoint a temporary Chairman. He may sign with the
Secretary all notes, deeds, conveyances of real estate, bonds, and
other instruments in writing in the name of this Cooperative.

Section 2. Vice President. In the absence or disability of the
President, the Vice President shall perform the duties of the President.

Section 3. Secretary. The Secretary shall serve all notices
required by law; keep a complete record of the meetings of the
Cooperative and of the Board of Directors. He shall submit such
secretarial reports at the annual and other meetings of the members as
required by the Board of Directors. The Secretary shall sign with the
President all notes, deeds, conveyances of real estate, bonds or other
instruments in writing. If the Cooperative has a seal, then he shall
affix the corporate seal to all documents requiring it. The Secretary
shall perform such other duties as may be required of him by the Board
of Directors or members of the Cooperative, and the Board of Directors
may delegate some of the duties of the Secretary to an employee or
employees of the Cooperative or to other competent persons.

Section 4. Treasurer. The Treasurer shall keep a complete record
of all financial transactions of the Cooperative and perform such other
duties pertaining to his office as may be required by the Board of
Directors. He shall submit to the annual meeting of the members a
financial report of the current year's business, and he shall submit
other special reports as requested by the Board of Directors, and
delegate responsibilities of the office to others approved by the Board
of Directors.

Section 5. Manager. The Board may appoint a Manager who may be,
but who shall not be required to be, a member of the Cooperative. The
Manager shall perform such duties as the Board may from time to time
require of him and shall have such authority as the Board of Directors
may from time to time vest in him.

ARTICLE VI
Membership Certificates

Section 1. There shall be no membership certificates issued by
the Cooperative and membership in the Cooperative shall be evidenced by
the purchase and payment of communications service from the Cooperative.

~' .~14,) c;.fl... -
Or s Moen, se~ ~\
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ARTICLE VII
Non-Profit Operation

Section 1. Interest or Dividends on Capital Prohibited. The
Cooperative shall at all times be operated on a cooperative non-profit
basis for the mutual benefit of its members (also known and referred to
in these By-Laws as "patrons ll

). No interest or dividends shall be paid
or payable by the Cooperative on any capital furnished by its patrons.

Section 2. Patronage Capital.

(a) In the furnishing of communications services, the
Cooperative's operations shall be so conducted that all
patrons will, through their patronage, furnish capital for
the Cooperative. The Cooperative is obligated to account
on a patronage basis to its patrons for all net income,
or margins, after deducting operating costs and other
expenses ,from operating revenues and other income. All
such amounts are understood to be furnished by the patrons
as capital which the Cooperative is obligated to pay by
credits to a capital account for each patron. The books
and records of the Cooperative shall be set up and kept
in such a manner that at the end of each fiscal year the
amount of capital, if any, so furnished by each patron
is clearly reflected and credited in an appropriate
record to the capital account of each patron, and the
Cooperative shall within a reasonable time after the
close of the fiscal year notify each patron of the
amount of capital so credited to his account. All such
amounts credited to the capital account of any patron shall
have the same status as though they had been paid to the
patron in cash in pursuance of a legal obligation to do so
and the patron had then furnished the Cooperative
corresponding amount for capital.

(b) In the event of dissolution or liquidation of the
Cooperative, after all outstanding indebtedness of the
Cooperative shall have been paid, outstanding capital credits
shall be retired without priority on a pro rata basis. .

(c) If, at any time prior to the dissolution or liquidation,
the Board of Directors shall determine that the financial
condition of the Cooperative will not be impaired thereby,
the capital then credited to patrons' accounts may be
retired in full or in part. The Board of Directors shall
determine the method, basis, priority and order of any such
retirements.

Q/)l~) Y=b~
Ori s Moen, Secretary ....
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(d) Capital credited to the account of each patron shall be
assignable only on the books of the Cooperative pursuant
to written instructions from the assignor and only to
successors in interest or successors in occupancy in all
or a part of such patron's premises served by the
Cooperative unless the Board of Directors, acting under
policies of general application, shall determine otherwise.

(e) The Board of Directors, at its discretion, shall have the
power at any time upon the death of any patron, who was a
natural person, if the legal representative of his estate
shall request in writing that the capital credited to any
such patron be retired prior to the time such capital would
otherwise be retired under the provisions of these By-Laws,
to retire capital credited to any such patron immediately
upon such terms and conditions as the Board of Directors,
acting under policies of general application, and the legal
representatives of such patron's estate shall agree upon;
provided, however, that the financial condition of the .
Cooperative will not be impaired thereby.

(f) The patrons of the Cooperative, by dealing with the
Cooperative, acknowledge that the terms and provisions
of the Articles of Incorporation and By-Laws shall
constitute and be a contract between the Cooperative and
each patron and both the Cooperative and the patrons are
bound by such contract, as fully as though each patron had
individually signed a separate instrument containing such
terms and provisions. The provisions of this Article of
the By-Laws shall be called to the attention of each
patron of the Cooperative by posting in a conspicuous
place in the Cooperative's office.

ARTICLE VII I
Oisposition of Property

Section 1. Disposition of Assets. Except as authorized by the
members, the Board may not dispose of all or substantially all of the
Cooperative's fixed assets. At any meeting, the members may authorize
the disposition of all or substantially all of the Cooperative's fixed
assets, if:

(a) notice that such disposition will be considered at such
meeting has been given to all persons entitled to vote
thereon, and

(b) such disposition has been approved by at least two-thirds
of those voting at the meeting, provided, however, that a
quorum for a meeting to consider disposition of property
under this section shall consist of 5% of the members of
the Cooperative.

Oris Moen, Secretar~
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Section 2. Issuance of Security for Indebtedness. The Board of
Directors without authorization by the members of the Cooperative shall
have full power and authority to secure payment of the Cooperative's
debts by mortgaging any and all the Cooperative's rights, privileges,
authority, franchises, revenues, and other property whether acquired or
to be acquired and wherever situated upon all such terms and conditions
as the Board shall determine.

ARTICLE IX
Miscellaneous

Section 1. Contracts. Except as otherwise provided in these
By-Laws, the Board may authorize any officer or officers, agent or
agents to enter into any contract or execute and deliver any instrument
in the name and on behalf of the Cooperative, and such authority may be
general or confined to specific instances.

Sect ion 2. Checks, Drafts, etc. All chec::s, drafts, or other
orders for the payment of money, and all notes, bonds, or other
evidences of indebtedness issued in the name of the Cooperative shall
be signed by such officer or officers, agent or agents, employee or
employees of the Cooperative in such manner as shall from time to time
be determined by a resolution of the Board of Directors.

Section 3. Deposits. Funds of the Cooperative shall be deposited
or invested from time to time to the credit of the Cooperative in such
institutions, entities or organizations as the Board of Directors may
direct.

Section 4. Fiscal Year. The fiscal year of the Cooperative shall
begin on the first day of January of each year and shall end on the
31st day of December of the same year, until so changed by the Board of
Directors.

Section 5. Seal. The corporate seal of the Cooperative shall be
in the form of a circle and shall have inscribed thereon the name of
the Cooperative, to-wit: GARDEN VALLEY TELEPHONE COMPANY, ERSKINE,
MINNESOTA.

Section 6. Indebtedness of Patrons. The Cooperative shall have a
lien against all capital credits of a patron to the extent of the
amount of indebtedness of a patron to the Cooperative.

~C2Al~J2n~
Oris Moen, Secretary
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ARTICLE X
Amendments

Section 1. If any provisions of these By-Laws conflict with the
provisions of the Articles of Incorporation of this Cooperative or any
laws governing this Cooperative as now existing or as may hereafter be
amended or enacted, then such conflicting provisions of these By-Laws
shall be deemed to be superceded by the provisions of said Articles or
such laws.

Section 2. These By-Laws may be altered, amended, or repealed by
the members at any meeting at which a Quorum is present by a majority
vote at said meeting, either in person or by mail, provided that the
proposed resolution intended to effect such an amendment or repeal or
adoption of the new By-Laws shall be set forth in the notice of such
meeting.

1liL~ :In0='4s-e<
Oris Moen, Secretary
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Propoled &II:"::Id~ntl, by :::ocmi t tee eholeo at anouAl meeting of the Gaaden

Valle:, Tel!'pi:n:ltl Compan~', to revi .. the artiel81 of ineorporatloo (or a..oei"-

tion), aad to be yoted upon at the annuAl ~eeting to be held at Bindal, Winneaota,

Tueaday '"bruary lat, 191:). Adopted to read al follo.a:

ARTICLI I, See. 2.

"!he priLcipal place of bUliness of this al.oclatlon Ihall be Rindal, in

the County of Polk, Itate of Wi::lnelo~a, aDd the purpole of thl1 alsoclatloD and itl

general bUlitel1 Ihall be the conltruction, acquisitloo, operation aad mAlntenance

of rural telephone lloes aDd ex~tangel In Pol~ and &d~oining countiel In laid Itatl

of Mlnnesota aad And a::lY and all bUlinels ::Ja:u~allJ or reaoonao11 i::Jcidental thereto."

Ail TICLE IV.

"Annual =eetings of this as.ociatlon Ihsll be held the !lrlt Taesda7 In l~jruAry

of eac~ year, at such a place as deslgnated at a previo~s meeting, at which meetiag the

delegates from the relpactive diltrlctl Ihall elect from the Itocktolders a board of

leyeD managerl. Bo delegate .hall have more than one y~te at any such meeting. Speclal

meetiDgl may be called at aDy ti~e by the president or any twelye etockholderl, by

no tice in wri ting Ipec1fyiag the bUlinese to eome be:'ore luch mee tiDg, ligned by the
addre81

perlon or perlonl calling sueh ~eeting and ~iled to each member. whOle post offlce/il

known at lealt teo daye before the date let for luch meeting. No buslne.1 Ihall be

transacted or conlidered in laid special meeting exceot the sa~e ls Ipecifled in laid

no tie••"

ARTICLE VI, SIC. 4.

"TWelve diltrlct delegates, properly choleD al proT1d8~ In tbd by-lawe, Ihall \,

con.tit~te a quorum at any meet1ng of the a.lociatioD, but a lesl number may adjourn

from day to day. A maJor1ty of the boar~ of managers Ihall c~n8titute a qQorum, but a

1.11 number may adjourn from day tc day."

ARTICLE VI, See. 5.

~Thel' articlel may be amended .1 proYlded by law, but euch amendment Ihall Dot be

permll.~ble unle.1 notice of the propoled &mend=ent 11 pabllehed 1a lome legal newI-

paper In Polk Co. W1~., at leaet twentl days before the date of the meet1~, of the

diltrlct delegatel, at whlch meeting laid amendcent il to be &c*'d u~n, luch not1co

to be 11gned by the presi1ent or at lealt tlYe memberl."

Bel"1ll&n Lett t"n
J. O. Hoyland

Pre.iden t.
Sec. Mgt.
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s'r.ATl: 01 MINDSOTA
County of ~olk II.

secretary man.ger re.pectively, of the ~rden '.ller Telephoce CompAay•• co-

operative •••oci.tion QDder the la•• of the .tate of Mlnnelo~, .acb Cor hiM,elf,

dipole. and la11, that the acove amendmentl were dull publilhed, .ccordin~ to law,

in the fertile Journal, • weekly new.paper printed and publllbed in the village of

ler:ile, Polk Co., Winnelota, and adopted by a maJority vat. of the ltockholderl

of the allociation in ann~l convention ••••mbled at Rindsl. Minn••otA, the l.t

day at 'ebruary A.D. 1910.

Wartin E. Bandkl~v Preaident
J. O. Bovland Sec. Mgr.

Sll.blcribed .nd I.orn to before DIll thll 24 day of J'll.De, ,,\. D. 1913

Not.ri.l 'e.l
?olk Co. I41nn.

A. I. Solberg, 1I0tary Publ1c, Polk Co. Kinnelota.
W3 corBUil.lon e~plre. Apr. lit, 1914

Filed J'cne 26th A. D. 1913 at 9 otclock A. w.

Theo. A. Thomplon, iegilter of Deedl
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f
t

~!. ,

1,·
In Testimony Whereof, 1 have hereunto lIet m:.. hand nnc\ nfTixed my ofTicial lIenl at Crookllton. 011 L

}

th:-s J.9 dl\)" of ::;;.'cI:m:::: A. D. In.'::'?... I
...•x:.';:,:.;;:..:;:K'-~ ::.=~;;~-J:

:' f:""--

By Depu· ,
" ..",

J



State ~f Mir.r.~~~ta )
)88.

COUllt~· of Pol}: )



State 0: Minnesota,
Count.y of Polk

OFFICE OF REGISTER OF DF-EDS

1. \:·!~J./:;.:;.::. ;;.., ~..;r~:.~ Rc:!istrr of Drrd~ within nnd for llnid

COllntr. <10 hereby certify thnt I h:we compared th~ foreJ!"oincr and ntta.:hed paper writing with the
~~ : :",.~~ ·)1") ~~ ~ 1.'):'.

original record of a'")••.~,-;.g:7j.7.'?,"';,:.... ~.)... ~;;('.. i-..:::.:.:.l':'.::..l. which Wlill recorded in thill olTice in Book

......~~ of ;.~.t~..?.1., pnge t'::: on thc ~O'~.h .

da~' of !.~> A. D ~.?~.? nt. ~ o·cJock ~.: ~t.. nnd which i..

now in my cUlltody all lIuch Register; that said copr ;!l n true anci correct trnnllcript of thl' said orill'-

inaI l'p.cord and of the whole thercof.

In Tcstimony Whereof. I hn\'e ht'rellntn !let my h:lnll nnd nfTixed m~' ofTirinl !llln] nt Crnok!llon. on

th;~ J.') da~· or. !i:.'J..;~,;: A. D. In..~.::: ..

w - -7'. a.e-.~_
...........~ .
"!A:'':':::~ L. 1,r.j{ER Register of Deeds.

Bj' : Dcput~·.

;
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·.. ",.,

State of Minnesota,
COllnt)· or Pnlk

OFFICE OF REGISTER OF' nt-:EOS

1 '!:~~:~~~ ~.~ .. ~.~!:.~:.::-. RI·~i~t,.l· or I)('('cl.- w:thin lind for Raid

COllnt~·. clo herrb~' certiry thnt [ hn\'c romparl'cl th~ rnr,"!oin~ nnclllltnC'lwdl'lIp,,'r writlnjC with tho:!

oril"innl recorc:l of a.. r:.. I\;::..':..:·,;;::!:.t:\LJ.c.. ,I.\r.l.:.r.J.:-.l:... which \\'n~ I'('corrled in lhi.~ otTice In nook

......}~ of ..1.:.!.::.\.~ pn~l' :;:f. on t hr ~?.~.;i .

:'!~. D 1',2:' I'l. A. . .day of A. . :11 : 0 C'lork. :.\I .• nne! which 1:1

nllw hI mr cu~tody Illl !t1lC'h nClli..t~l"; thnt ,.hid copr :1' II Ir11l' nne! .:nrrl'ct lr:ln!<rript of the !Il\hl orlll-

Inlll rflcord l\nd of thp wholl' therl'of.

In Tc~tlmon)' Whereor, [ hn\"c hC!rcllnto :ll'l my h:ln,1 nnrl aITixl"\ my nlTlclnl ''''nl nl r.rOl)k.~ton. on

thi., J? rl".I' or.. .'fI:::.VX:.l.r!.r~ A. n. t!l ~'.7

....~.~.~ ~ ?. ::~.::~
'.;1 :;:-'.:" ::. A,:j(:;~~ RClri~tcr of Drcd:l.

By Deput/.
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I

Inn1 rP.cord and of the whole thereof.

Rell'j~ter of Deeus.1.1 till' I. lcll:er

I

Ir ~:I.

I
I

B)' Deputy.

In Tl'stlmony Whereof, 1 hn\'e hereunto get ml' hnnu nnd nfTixed mr ofTicinl ~el\l at Crook!lton, on

County of Polk

OFFICE OF REGISTF.R OF" DEEDS

I, '~l.m ..~., ..A~~ ~ Re~ist<'r of Deed~ within and for said

State of Minnesota,

Countr. do hereby certifr thnt I ha\'l! compnred thtl forelroing and nUncherl pnp<,r writing with the

incorporation
oril:ir.a1 record of n... r.~~~.l:~.U~.I1.J~,l;'...~.'!J~.r:t.H.9.J;I ...9.L...which wa~ recorded in thi~ office in Rook

........ ", of M~~~.~..~~~~.~~.~ pall'e 5.~g on the ~~~h ..

day of ~.~.~?~!:. A. D., ..J~.~~ nt ? O·c1ock ~~ J\t•• nnd which I~

now ill m)' cu.•tody as ~uch neIPster: thnt Mid COP)' ;s n true and corrcct tran~crlpt of the !laid orhl-

th;~ ;.~.~.~ dnr C'L ~~~.:.~.~.:r A. n. 1!l..~7 ..

t-de:-...-_-__-F~~

• :1
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Ibereal The Garden 'Illey Telephon. company wa. on Karch 6th 1906 Incorporatld

ander the la.1 of th. Stat. of Kinc••ota, '~ld Incorpor.tion 'peCifltD, that it

.hould commence to do bU'ln"1 on Wlreh 20th 1906 and eontiaul tor a perlod ot

t••atT , ••r. 'nd, .h~r"1 th. period of incorporation o! t••ntT T.arl .h'11 b••,

.n .ad on March 20th 1926, Th.r.for. be it re'oly.d by u. the d.lecat•• to the

'nnual m•• ting of the la1d Gard.a ,.11" Tel.phoa. Company, thi. 9th day of Janl

1925, that the incorporation be .rt.nd.d tor a period ot 20 ,e.r., trom March 20~

1926 to March 20th 19~6, .nd the officer. of tbe .nid Qard.n "11" Tel.pbon. Com-

pany II h.reby 'uthoril.d, direct~d aad order.J to take ~,. proper .nd n.c••••r"

ItlP' to bring thl1 .bout ill due U-.
Introduc.d by Carl Ol.on

S.colld.d by C.rl Blrg

P••••d bT • un.Dimou. yot.

J:r.klll., 11100., O. W. Qrov.m, Secr.tary.

-'ttut. J. O. Kelby
Pr•• id.nt.

riled the 16th d&y of Oetobe: A.D.1925 .t 9 o'clock A. U.

J. S&I1f>.tad.

J

R.gl.t.r of De.d••


