
FEDERAL COMMUNICATIONS COMaeNFllE OOPV ORIGINAL
Washington, D. C. 20554

HAY 4 1999
OFFICE OF
MANAGING DIRECTOR

Ms. Deborah R. Kenny
General Manager
KCLJ-TV
P.O. Box 932
Neosho, MO 64850

Re: Request for Waiver of Late Payment
Penalty

Dear Ms. Kenny:

This is in response to your request of a waiver of the late
payment penalty for the Fiscal Year (FY) 1998 regulatory fee for
Television Station KCLJ-TV. You assert that you arranged for a
timely wire transfer of the funds for the fee payment; that the
transfer was returned; and that you resubmitted the fee payment
as soon as you were advised that the payment had been returned.
In support of your request, you submitted copies of your wire
transfer order and a subsequent letter from the Neosho Savings
and Loan Association stating that funds were withdrawn from KCLJ
TV's account and were wired to the Mellon Bank, but that the wire
transfer was returned by the Federal Reserve because of an
invalid account number.

The documents establish that there was a timely wire transfer of
KCLJ-TV's regulatory fee payment, but that the wire transfer had
been returned because of an error. Under these circumstances, we
will consider the payment of KCLJ-TV's regulatory fee to be
timely filed and a penalty will not be assessed.

If you have any questions concerning the regulatory fees, please
call the Chief, Fee Section at (202) 418-1995.

Sincerely,

~~
~

M r 'er
hi 'Financial Officer
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SUBJECT: REGULATORY FEES RETURNED VIA WIRE TRANSFER 9/18/98

Deborah R. Kenny, Owner
KCLJ - TV
P.O. BOX 932
NEOSHO, MO 64850
417-451-1440
417-451-3333 FAX

DATE: Sept. 24, 1998

To Whom It May Concern,

To: Office of the Managing Dir.
FEDERAL COMMUNICATIONS COMMISSION
1919 M. ST. NORTHWEST
ROOM #450
Washington, D.C. 20554
202-418-0192
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On Thursday, Sept. 24th, at 9:00am, I received word from Neosho Savings & Loan, -,
Neosho, MO that the wire transfer requested on 9/18/98 was indeed sent but returned.'
The following is an explanation of the events of9/18/98.

At 11:30am on Sept. 18th (Friday), the FCC Form 159 July 1997 (REVISED) was
faxed to (412) 236-5702 "'Mellon Bank.. There were two pages with 5 LPTV stations
listed. I recorded the time and date on the fax transmittal since this is a fax machine that
we purchased from a business associate without the instruction manual and the correct
dates, times, and home numbers and names are incorrectly entered into the machine and
we do not know how to change the information internally. However, the correct end line
is printed out on the transmittal receipt. SEE COpy

I then took the routing information to my bank. in a nearby town. At the bank, I
explained that I had never done a wire transfer before. I took the booklet - Public Notice
84556, turned to the wire transfer instructions and a typed sheet with the information
required to complete the wire transfer. The teller ( Jennifer) wrote up the order, received
my check in the amount of$I,335.00 ( including $10.00 fee for the transfer) and the
information page and the booklet #84556, pages 3-4 and completed the required
paperwork to complete the transfer. I asked for a receipt proving that the transfer had
indeed occurred and was told that the Bank President, Rick Butler was out to lunch and
would return within 20-30 minutes. He was the only one that could send the wire
transfer. I then told Jennifer that I could certainly wait for his return. Jennifer said there
was no need that there would be no difficulty. Just in case, I gave her our phone
numbers at work, home and cellular and asked her to call us if there was any difficulty. I
made it clear several times that we would incur a 25% penalty if the wire transfer was not
received prior to 6:00pm on the 18th of Sept. Their usual deadline for wire transfers is
2:00pm. I asked if that would be a problem since Rick Butler (Bank Pres.) would not be
returning until after 2:00pm. She assured me that He would send the wire transfer. That
it was their responsibility since the check was dated and received before 2:00pm on the
18th of Sept. I informed her that Rick Butler would be responsible for the 25% penalty if
for ANY REASON HE FAILED TO SEND THE TRANSFER BEFORE 6:00PM ON
SEPT. 18TH. Jennifer said that she 'understood, had the appropriate information, had our

(
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numbers to reach us at, and would personally make sure that the transfer was completed.
The total amount of remittance was in the amount of$I,325.00

On Sept. 24th, at 9:00am, I received a call from the Neosho Office, informing me
of problem with the wire transfer. Evidently according to Carol in bookkeeping, the
monies were taken from our account, sent by wire to the appropriate location and
returned. So the monies were then redispositted without our knowledge into our
checking account. As I stated before, I have never done a wire transfer before and do not
understand the process used by banks. I do not understand how the transfer could have
been sent to Mellon Bank and then returned to my bank without my authorization. At my
immediate request, the wire transfer was attempted again on 9/24/98 at 10:30am and was
successful ( at least at this time:12:05pm on 9/24/98).

Enclosed are originals of the REMITTANCE ADVICE FCC FORM 159 (Faxed
on 9/18/98 at 11 :30am), the original page typed to send the wire transfer, letter of
explanation from myself, letters ( signed and dated) from Neosho Savings & Loan
Association Bank Employees involved, and copies of account information where the
monies were withdrawn from our account in the amount of$I,335.00 to cover the wire
transfer and the $10.00 fee, as well as copies of the deposit back into the account when
the wire transfer was returned ( for whatever reason, unknown at this time).

I AM HUMBLY REQUESTING THAT YOU CONSIDER THIS INFORMATION AND
GRANT ME A WAIVER FROM THE 25% PENALTY FOR BEING LATE. AS YOU
CAN SEE, IT WAS NOT MY INTENTION TO BE LATE. IN FACT, I DID ALL THAT
I COULD DO TO FOLLOW THE DIRECTIONS GIVEN ME. IT IS STILL UNCLEAR
WHERE THE PROBLEM OCCURRED THAT CAUSED THE WIRE TRANSFER TO
BE RETURNED. FOR THAT I ASK YOUR FORGIVENESS AND WILL IN THE
FUTURE USE THE U.S. MAIL TO DELIVER OUR REGULATORY FEES.

Sincerely,
, J'

. j ' / >-(
/\ ~ ,-_ '- • '........ ~ - • ... .. ~ L

/ .~ . ~ "
Deborah R. Kenny, GM, Owner



ABA Routing Number 043000261
Receiving Bank: Mellon Pittsburgh

BNF: FCC/ACV-9116106

OBI Field: "REGULATORVPAY"

PAYER NAME

PAYER TIN 0431594642

KCLJ - TV (Kings Community Look-Out)

Phone: 417-451-1440

LOCKBOX 358835
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September 24, 1998

To whom it may concern:

This is to verify that on September 18, 1998 at 13:44 we withdrew $1,325 from KCLJ
TV's checking account to wire out to the FCC. At 14:37, this \vire W~ receiveu by our
correspondent bank, Federal Home Loan Bank of Des Moines. The transaction number
to verify receipt by Federal Home Loan Bank of Des Moines ofIA is # 423. This wire
was then received by the Federal Reserve Bank. The acknowledgment number from the
Federal Reserve Bank is 0918GIQXOIDCOOOI50.

This Wire came back to Neosho Savings and Loan as transaction # 476 from Federal
Home Loan Bank as an invalid Mellon account number. The Federal Reserve IMAD
number is 0918D3QCI20C00509609181603FTOl. The time on the return transaction is
15:02 on September 18. 1998.

We were unable to reach the Kenny's to verify the correct account number for the FCC
and the wire was not completed until September 24, 1998.

If you need fUl1her infonnation regarding this transaction, please feel free to call.

Sincerely,

~~)-===-
C.R. Butler
President

f/_1~:~?:fT'1 d~fr {/'--,--./f"~
Q. rothy A. LaDue
Sr. Vice-President

,FDIC,
.INSURED P.O. BOX 369 ' NEOSHO. MISSOURI 64850

BRANCH OFFICE: 713 S NEOSHO BLVD

417-451-0429

417-451-6970

I
~c==,~
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DOCKET FfLE COPYORIGINAl.
FEDERAL COMMUNICATIONS COMMISSION CAEDrr&DEBlTMANAGEMENT

Washington, D. C. 20554 CENTER. OMD
DEC 'l 1999

OFACEOF
MANAGING DIRECTOR

Mr. Joseph N. Crystall
Radio Station KGVY
3147 East Pima Street
Tucson, Arizona 85716

Re: Request for Regulatory Fee Refund
Fee Control # 9809218835227007

Dear Mr. Crystall:

This replies to your letter of October 7, 1998, requesting refund of the regulatory fee
assessed to station KGVY, Green Valley, Arizona.

In accordance with the published schedule of fees and the public announcement of the
methodology applied to develop the fees, KGVY was assessed and paid a fee of $1,250 for a
Class B radio station serving a population of 162,707. During the process of determining
proper regulatory fees, the FCC made successive efforts to ensure the accuracy of the data,
including notifying each station to confirm the data. Your station was identified as falling
within the fees for Class B stations. We fmd that an error occurred.

FCC Records of the Mass Media Bureau identify KGVY as a class D station and the correct
fee should have been $750 instead of $1,250. Accordingly, a check made payable to the
maker of the original check, and drawn in the amount of $500 will be sent to you at the
earliest practical time. If you have any questions concerning the refund, please call the
Credit & Debt Management Center at 418-1995.

Sincerely,

~)11 eger
(f'Chief Financial Officer
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OFFICE OF THE MANAGING DIRECTOR
FEDERAL COMMUNICATIONS COMMISSION
REGULATORY FEES
P.o. Box 358835
1919 M STREET N.W. ROOM 450
WASHINGTON, D.C. 20554

ATT: REGULATORY FEE REFUND REQUEST

DEAR SIR:

ON SEPTE MBE R 14, 1998, 0 N BE HAL F 0 F AM RA0 lOS TAT ION KG VY
GREEN VALLEY, ARIZONA I FILED THE REQUIRED FORM WITH A CHECK
OF $1,250 AS SPECIFIED ON PAGE #10 OF THE LIST OF FEES.

I HAVE SINCE LEARNED THAT THE LISTING FOR KGVY WAS IN
ERROR SINCE KGVY AM IS A DAYTIME STATION NOT A FULL TIME ONE.
As A RESULT, THE FEE REQUESTED AND PAID WAS IN EXCESS OF
WHAT WAS ACTUALLY REQUIRED.

THE OVERPAYMENT WAS APPARENTL~$500.00.

WOULD YOU PLEASE RETURN THE OVERPAYMENT TO ME AT OUR
CORPORATE ADDRESS AS SHOWN BELOW.

THANK YOU FOR YOUR PROMPT ATTENTION.

SINCERELY,~
J~~h IJ·

JOSEP~-N. CRYSTA L
3147 EAST PIMA STREET
TUCSON, ARIZONA 85716

OCTOBER 7,1998

P a Box 767. Green Valley. Arizona 85622

(602) 625-0700 • In Tucson Call (602) 791-2079

One of the Crystal sets. Inc. Joe Crystal!, PreSident General Manager

Jfusic the War If H'as . .. and Still /5.'



Payment Transactions Detail Report Date: 2/5/99

BY: FEE CONTROL NUMBER

Fee Control Payor Fcc Account Payer Received
Number Name Number TIN Date

9809218836227007 CRYSTAL SETS INC FCC2062280 09117198

3147 EAST PIMA ST

TUCSON AZ 85716

Payment Callsign
Payment Current Seq Type Other Applicant Applicant Bad Detail Trans Payment
Amount Balance Num Code Quantity Id Name Zip Check Amount Code Type

$1,210.00 $1,210.00 1 MBD8 1 KGVYAM CRYSTAL SETS INC 85716 $1,250.00 1 PMT

Totl' 1 $1,250.00

Page 1 of 1



OFFlCE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONSCOMMI~ FILE COPY ORIGINAL
Washington, D. C. 20554 (( /

JUN 2 2 1999 ~fo ~~s

Mr. John King
King Broadcasting
P.O. Box 2308
Roswell, NM 88202

Re: Requests for Reductions of Annual
Regulatory Fee
Radio Station KBlM, Roswell, New Mexico
Fee Control # 9409078835358003
Fee Control # 9509218835251013
Fee Control # 9709228835421002

Dear Mr. King:

This is in regard to your requests for reductions and partial
refunds of the Fiscal Year (FY) 1994 and 1995 regulatory fees for
FM Radio Station KBIM, Roswell, New Mexico, licensed to King
Broadcasting (King); and for reduction of the FY 1997 regulatory
fee for KBlM. Please excuse our fai~ures to respond to your
requests in a more timely manner.

In Fiscal Years 1994 and 1995 regulatory fees for broadcast
stations were predicated solely on each station's class. King
paid an FY 1994 regulatory fee of $500, an FY 1995 regulatory fee
of $620, and an FY 1997 regulatory fee of $1000, for a Class B AM
station. A search of the Commission's records confirms that KBIM
is a Class D station and should have been assessed fees of $250
for FY 1994 and $310 for FY 1995, and that it is entitled to
refunds of $250 for FY 1994 and $310 for 1995.

In FY 1997, for the first time, the Commission predicated
broadcast regulatory fees on both population covered and class of
station. KBIM was credited with coverage of 227,938 people
within its 0.5 mVjm daytime protected service contour. KBlM was
assessed $1,000 as a Class B station.

In your request for waiver of the regulatory fee, you asserted
that KBIM's daytime protected service contour covers only about
72,213 people, which is comparable to populations served by AM
Radio Station KCRX, Roswell, New Mexico.

In light of your allegations, DataWorld, which has a contract
with the Commission to calculate service areas and populations,
recalculated the population wi~hin KBlM's daytime protected
service contour. DataWorld verified the technical parameters for
KBIM with the data in the FCC's AM Engineering Base. DataWorld
than calculated KBlM's groundwave coverage predictions for its
daytime protected service contour and imposed those contours on



Mr. John King 2.

the United States Census map. These calculations confirmed that
the population figures allocated to KBIM for fee purposes were
correct.

DataWorld also compared KBIM's daytime protected service area
with KCRX's service area. Both stations operate in Roswell, New
Mexico, with 5000 Watts power using nondirectional antennas.
However KCRX operates on 1430 kHz while KBIM operates on 910 kHz.
Propagation of groundwave signals are affected by the operating
frequency of the transmitted signal, with lower frequencies
generating significantly larger groundwave contours. Thus,
KCRX's daytime protected service contour extends from 35 to 60
miles from its transmitter, yielding a coverage area of
approximately 7,443 square miles. In contrast, KBIM's protected
daytime service contour extends from 55 to 104 miles from its
transmitter, yielding a coverage area of approximately 22,594
square miles, encompassing a substantially larger population.

KBIM, however, was improperly assessed the FY 1997 fee for a
Class B station. Thus, its regulatory fee will be reduced to
$800, the FY 1997 regulatory fee for a Class D station with a
daytime protected service coverage area with a population of
227,938. Crediting the $1000 paid for a Class B station KBIM is
entitled to a $200 refund for Fiscal Year 1997.

KBIM is entitled to aggregate refunds totaling $760. A check
made payable to the maker of the original checks in the aggregate
amount of $760 will be sent to you at the earliest practicable
time. If you have any questions concerning the refund, please
call the Chief, Fee Section, at (202) 418-1995.

Sincerely,

~ ef Fi~:~~ral Officer

Copy to: Margaret L. Miller, Esquire
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire, Ave., N.W.
Suite 800
Washington, D.C. 20036-6802



Summary of King Broadcasting Regulatory Fees

FY 1994

FY 1995

ASSESSED
$ 250.00

$ 310.00

PAID DUEI(REFUND)
$ 500.00 $ (250.00)

$ 620.00 $(310.00)

FY 1997 $ 800.00 $ 1,000.00

/Total Refund

*~oO/
"../ T I

4~

$(200.00)

$(760.00)

LY'-J.,~ .12..
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September 10, 1997

Federal Communications Commission
Office of Managing Director
1919 M Street, N.W.
Washington, D.C. 20554

Attention: Andrew S. Fishel
Room 852

Re: Request for Regulatory Fee Refund for 1997

Dear Mr. Fishel:

The FY 1997 Mass Media Regulatory Fees schedule
inaccurately lists KBIM-AM as a class B station and
consequently attributes an erroneous population
figure to this station. Since the Fee is based on some
formula between class of station and population, I do
not know what my refund should be.

The following tabulation lists the AM stations licensed
to Roswell, New Mexico as they appear in the FY 1997
Mass Media Regulatory Fees schedule. Please note that
5,000 watt KBIM-AM is listed as having more population
than KCKN-AM which is a 50,000 watt station.

KING BROADCASTING • P.O. BOX 2308 ROSWELL, NM 88202 (505) 623-9100



POPULATION FEE

184,699 $800

(( (1;7'0

72,231 / "'I $400

12 1').3/

~~
59,631 $200KRSY-AM C

1,000 WATTS

KCKN-AM B
50,000 WATTS

STATION CLASS

KCRX-AM B
5,000 WAITS

;;.f/oUL./) 8E' Il D~ r----()
KBIM-AM ~~
5,000 DAY/SOO NIG............~

KRDD-AM D
1,000 WATTS

70,631 $200

Enclosed please find copy of Klng Broadcasting Company
1997 FCC Regulatory Fee filing for verification of over
payment. Also enclosed is cqpy of letter dated, October
8, 1996 from attorney Margaret L. Miller of Dow, Lohnes,
&: Albertson requesting a similar refund for 1994 &: 1995.
The error continues to go uncorrected. KBIM-AM is a
Class D station, Not a class B. Please make the
necessary correction so that the error will not occur next
year.

Enclosure 2)
cc: Dow, Lohnes, &: Albertson



Dow. LOHNES & ALBERTSON, PUC

MARGARET L. MILLER
DIRECT DIAL 202·776·2914

mm.llr r@dlal .... com

ATTORNEYS AT LAW

WASHINGTON. D.C.

1200 NEW HAMPSHIRE AVENUE. N.W.• SUITE 800· WASHINGTON. D.C. 20036·6802

TELEPHONE 202· 776·2000 • FACSIMILE 202·776·2222

October 8, 1996

ONE RAVINIA DRIVE· SUITE 1600

ATLANTA. GEORGIA ~OH6·2I08

TELEPHONE 770· 90 I· 8800

FACSIMILE 770·901·88H

Federal Communications Commission
Office of the Managing Director
1919 M Street, N.W.
Washington, D.C. 20554

ATIENTION: Andrew S. Fishel
Room 852

Re King Broadcasting Company
Request for Refund ofRe~ulator:y Fees for the Years 1994 and 1995

Dear Mr. Fishel:

On behalf of King Broadcasting Company, licensee of radio stations KBIM(AM) and KBIM
FM, Roswell, NM, we hereby request a refund of regulatory fees in the amount of $560.00 for
overpayment of 1994 and 1995 FCC Regulatory Fees.

Regulatory fees for the years 1994 and 1995 were overpaid for Station KBIM(AM). In both
years, the licensee incorrectly identified KBIM(AM) as a class B station instead of a class 0 station. As
a result, King Broadcasting Company paid $500 in regulatory fees for KBIM(AM) in 1994 when it
should have paid only $250, and paid $620 in regulatory fees for KBIM(AM) in 1995 when it should
have paid only $310. The difference in fees totals $560.

Enclosed please find date-stamped copies of King Broadcasting Company's 1994 and 1995 FCC
Regulatory Fee filings for verification of its overpayment. The overpaid items have been circled in red
ink and copies of the checks are attached. A verification statement from King Broadcasting Company,
Inc., is elso enclosed.

Please issue the refund check to the payor, King Broadcasting Company. Your attention to this
matter is appreciated. Please feel free to contact the undersigned with any questions you may have.

Respectfully yours,

Margaret L. Miller

MLMlbet
Enclosures (3)

-'-~"-'-'-"--"'---------



Secretary
Federal Communications Commission
Washington, D.C. 20554

Re: King Broadcasting Company
Request for Refurid of Regulatory Fees for the Years 1994 and 1995

Dear FCC:

King Broadcasting Company hereby verifies the statements of fact contained in the
request for refund of Station KBIM(AM)'s regulatory fees for fiscal years 1994 and 1995.

Respectfully submitted,

KING BROADCASTING COMPANY
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November 3,1998

4833 Rugby Avenue (301) 652-8822
Suite 300 Fax: (301) 656-5341
Bethesda, MO 20814 hank@dataworld.com
http://www.dataworld.COITl

Mr. Jeny Remson
Federal Communications Commission
Office of General Counsel
Litigation Division

Via facsimile (202) 418-2819

Dear Mr. Remson:

Thanks for your e-mail message on November 2, 1998. I have looked into the
comparison of KBIM and KCRX 0.5 mV/m coverage.

While both stations operate non-directional antennas with 5,000 Watts, KCRX
operates on 1430 kHz while KBIM operates on 910kHz. Propagation of
groundwave signals is greatly affected by the operating frequency of the
transmitted signal. Specifically, lower frequencies propagate much better than
higher frequencies. This causes KBIM to generate a much larger 0.5 mV/m
groundwave contour than KCRX.

Specifically. the distance to contour for KCRX ranges from 35 to 60 miles,
yielding a 0.5 mV/m coverage area of 7,443 square miles. For KBIM, these
distances range from 55 to 104 miles, yielding a coverage area of 22,594
square miles. This accounts for the difference in 0.5 mV/m population figures.

Following this note are county population breakdowns for both stations.
Please don't hesitate to contact me if I can further clarify this.

Sincerely,

/JJJLI1--~
Hank Brandenburg
Executive Vice President

Cc: Mark Fratrik. NAB
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301-555-5341 DATAWORLD

Dataworld
Bethesda, Maryland

PAGE 02

Page 1
November 2, 1998

population within coverage area

Title: KCRX - Roswell, NM Coordinates: 33-26-11 104-36-18

5.000 rnV/m 2.000 mV/m .5000 rnV/m

Totals for Chaves County (1990 Census):

Totals for DeBaca County (1990 Census):

Totals for Eddy County (1990 Census):

Totals for Lea County (1990 Census):

Totals for Lincoln County (1990 Census):

Totals for Roosevelt County (1990 Census):

Totals for New Mexico (1990 Census):

~otal Population (1990 Census) :

Area (Square kID) :

54,845

54,845

54,845

2931.9

56,858

2

56,860

56,860

6389.3

57,635

25

14,172

32

31':)

40

72,214

72,214

19276.8
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Dataworld
Bethesda, Maryland

PAGE 03

Page 1
October 28, 1998

population within coverage area

Title: KBIM - Roswell, NM Coordinates: 33-26-26 104-31-35

5.000 rnV/m 2.000 rnV/m .5000 ~V/m

Totals for Chaves County (1990 Census):

Totals for Curry County (1990 Census):

Totals for DeBaca County (1990 Census);

To~als for Eddy Coun~y (1990 Census):

Totals =or Guadalupe County (1990 Census):

Totals for Lea County (1990 Census):

~Qtals for Lincoln County (1990 Census)

~otals for Otero County (1990 Census) :

To:als for Quay County (1990 Census):

Totals =o~ Roosevelt County (1990 Census)

Totals for New Mexico (1990 Census):

~otals for Bailey County (1990 Census) :

To':.als for Cochran County (1990 Census) :

Totals for Gaines County (1990 Census) :

~otals for Yoakum County (1990 Census) :

-=-otals for Texas (1990 Census) :

To~al Population (1990 Census):

Area (Square km) :

57,087

2

57,089

57,089

8158.2

57,627

53

13,742

58

188

71

71,739

71,739

19390.2

..

57,743

39,817

2,230

45,177

30

50,421

2,916

2

321

16,702

215,359

457

3,366

763

8,151

12,737

228,096

58517.2
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554
MAY 4 1999

OFFJCEOF
MANAGING DIRECTOR

Jocelyn R. Roy, Esquire
Gardner, Carton & Douglas
1301 K St., N.W.
Suite 900, East Tower
Washington, D.C. 20005

R~: Request for Waiver of Regulatory Fee
Radio Station KJOP(AM)

Dear Ms. Roy:

This is in response to your request for waiver of the Fiscal Year
(FY) 1998 regulatory fee filed on behalf of John H. Pembroke,
former licensee of Radio Station KJOP(AM) , Lemoore, California.

On September 4, 1998, the Commission approved the assignment of
the license for KJOP(AM) from John H. Pembroke to KJOP Radio,
L.L.C. The Commission has determined that payment of regulatory
fees are the responsibility of the licensee on the date that the
payment was due. Thus, KJOP Radio, L.L.C. is responsible for FY
1998 regulatory fee, and the request filed on behalf of John H.
Pembroke is moot.

If you have any questions concerning the regulatory fees, please
call the Chief, Fee Section, at (202) 418-1995.

Sincerely,

Ma~l~t::
ief Financial Officer



GARDNER, CARTON b DOUGLAS
1301 K STREET, N.W.

SUITE 900, EAST TOWER

RECEfVED

SEP 17 1998

Federl. C''l'Imunk:J.:ions Ccm:nisslon
OWiceof~,.

WRITER'S DIRECT DIAL NUMBER

Jocelyn R. Roy
(202) 408-7139

WASHINGTON, D.C. 20005

(202) 408-7100

FAX: (202) 289·1504

INTERNET: gcdlawdc@gcd.com

September 17, 1998

CHICAGO. ILLINOIS

Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, Room 222
Washington, D.C. 20554

ATTN: Office of the Managing Director & Office of General Counsel

l/-:
\ •...-:, ..., ,

"

Re:

Dear Ms. Salas:

KJOP (AM), Lemoore, California
John H. Pembroke
Request for Deferral & Waiver of Regulatory Fees

(
,.:.

Enclosed, on behalf of John Pembroke, is a Request for Deferral and Waiver of his 1998
Regulatory Fees.

Should there be any questions in connection with this filing, please do not hesitate to
contact the undersigned at the number given above.

Sincerely,

/
_~.I

/ '" -----Jocelyn R. Roy

Enclosure

...--_.__ _.._-_._--_.._--._---------------



John H. Pembroke
111 Reece Park Lane

Tallahassee, FL 32301

September 17, 1998

Office of the Managing Director
Federal Communications Commission
1919 M Street, Room 450
Washington, D.C. 20554

ATTN: REGULATORY FEE WAlVERlREDUCTION REQUEST

Re: KJOP (AM), Lemoore, California
John H. Pembroke
Request for Deferral & Waiver of RegulatoO' Fees

Dear Sir or Madam:

RECEIVED

SEP , 7 1998

ftldeIaI COlTlmlil~nb Ccn:~~io

0Ifice of Stae""..:,

Pursuant to Section 1.1166 of the Rules and Regulations of the Federal Communications
Commission ("FCC" or "Commission"), 47 C.F.R. § 1.1166, I, John H. Pembroke, licensee of
Station KJOP (AM), Lemoore, California (the "Station"), hereby seek a waiver of the 1998
regulatory fee payment and deferral of the filing fee associated with this waiver request.
Regulatory fees in the amount ofFour Hundred Dollars ($400) are due by September 18, 1998.

On September 4, 1998, the Commission granted the voluntary assignment of the Station's
license from John H. Pembroke to KJOP Radio, L.L.C ("KJOP") (FCC File No. 980723 GL).
While the Station is currently being operated pursuant to a local marketing agreement ("LMA"),
proceeds from the LMA are insufficient to cover the licensee's operating costs of the Station as
well as the existing debt. Sale of the Station was necessary to pay amounts owed to the Internal
Revenue Service ("IRS") and other debts. Accordingly, upon consummation of the transaction,
all proceeds from the sale of the Station will be used to pay the existing financial obligations of
the Station.

Waiver requests may be granted "on a case-by-case basis in extraordinary and compelling
circumstances upon a showing that a waiver...would override the public interest in reimbursing
the Commission for its regulatory costs" and "on a sufficient showing of financial hardship."
Implementation of Section 9 of the Communications Act, Assessment and Collection of
Regulatory Feesfor the 1994 Fiscal Year, 10 FCC Rcd 12759 at ~~ 12, 13 (1995). Additionally,
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the Commission may simultaneously defer the filing fee associated with the waiver request if
payment would cause a financial hardship to the petitioner.

As noted above, sale of the Station was necessary to satisfy certain financial obligations
of the Station, including outstanding obligations owed to the IRS. As reflected in the Asset
Purchase Agreement between the parties (filed with the FCC as part of the 314 application), and
as part of the overall consideration, upon consummation the Buyer will assume a portion of the
outstanding debt of the Station on a going-forward basis. The balance of the consideration is to
be applied toward satisfying other debt of the Station (as enumerated in Articles 2 and 3 of the
Asset Purchase Agreement, copies of relevant provisions attached). I will not personally receive
any monetary compensation resulting from the consummation of the sale of the Station.

In light of the foregoing, payment of the required regulatory fee would create a financial
hardship. Accordingly, I respectfully request that the Commission waive Station KJOP's 1998
regulatory fees and defer the associated waiver request filing fees.

}jJC1i~
~~pembroke

Attachment



(f) all prepaid deposits, unless subject to proration under Section 4.2;

(g) all rights in and to the use of Seller's name; and

(h) the items, if any, identified on Schedule 1.3(~) hereof.

ARTICLE 2

PURCHASE PRICE

2.1. Purchase Price. The purchase price ("Purchase Price") for the Station
Assets shall be One Hundred Twenty Thousand Dollars ($120,000). The Purchase Price shall be
allocated as set forth on Schedule 2.1 and the parties agree to use such allocation for all tax
reporting purposes.

2.2. Payment of Purchase Price. The Purchase Price shall be payable as
follows:

(a) Upon the execution of this Agreement, Buyer has delivered to Escrow
Agent the amount of Eight Thousand Five Hundred Dollars ($8,500) (the "Deposit"), such
amount to be held in an interest-bearing escrow account pursuant to an Escrow Agreement
substantially with the form of Schedule 2.2(a). At the Closing, the principal of the Deposit shall
be paid to Gardner Carton & Douglas, counsel to Seller, in partial payment of fees owing by
Seller, and credited toward the payment of the Purchase Price, and the interest earned thereon
shall be delivered to Buyer.

(b) The balance of the Purchase Price, One Hundred Eleven Thousand Five
Hundred Dollars ($111,500), shall be paid by Buyer at the Closing as follows:

(i) Buyer shall make a payment to Gardner Carton & Douglas of One
Thousand Five Dollars ($1,500), payable by cashier's or certified check, which shall be credited
as a payment to the Purchase Price.

(ii) An amount not to exceed Twenty Eight Thousand Eight Hundred
Ninety-Six Dollars and Fifty-Seven Cents ($28,896.57) shall be represented by Buyer's

assumption on the Closing Date of outstanding amounts payable which must be paid by Seller
with respect to the Station, as listed on Schedule 2.2(b)(ii).

(iii) An amount not to exceed Fifty Eight Thousand Eight Hundred
Ninety Two Dollars and Eighty Four Cents ($58,892.84), representing sums owed by Seller for
federal income taxes due to the Internal Revenue Service ("IRS"), as listed on Schedule
2.2(b)(iii) shall be assumed by Buyer, as evidenced by the delivery to Seller at the Closing of an
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agreement executed by the IRS accepting the assumption of Buyer for such obligations and
releasing Seller from all responsibility for any income taxes listed on Schedule 2.2(b)(iii) due to
the IRS relating to Seller's ownership and operation of the Station.

(iv) The balance of the Purchase Price shall be paid to Seller in the
form of a cashier's or certified check payable to Gardner, Carton & Douglas and applied by that
firm to Seller's debts to such firm and the remainder, if any, upon direction of Seller to other
debts and expenses.

ARTICLE 3

ASSUMPTION OF OBLIGATIONS

3.1. Assumption of Obligations. At the Closing, Buyer shall assume and
undertake to pay, satisfy or discharge (a) the liabilities, obligations and commitments of Seller
arising or accruing after the Effective Time under the Assumed Contracts, (b) the liabilities,
obligations and commitments listed on Schedule 2.2(b)(ii) which are due on and as of the
Closing Date, (c) the liabilities, obligations and commitments to the IRS, as listed on Schedule
2.2(b)(iii), not to exceed Fifty Eight Thousand Eight Hundred Ninety Two Dollars and Eighty
Four Cents, which are due as of and on the Closing Date, (d) the liabilities, obligations and
commitments arising from or relating to the ownership and operation of the Station after the
Effective Time and (e) claims, if any, by the Estate or its claimants with respect to the sale of the
Station Assets to Buyer in accordance with this Agreement. Buyer is also responsible for certain
liabilities, obligations, and commitments arising prior to Closing Date from Buyer's status as
programmer under the TBA agreement or under the prior agreement between the parties under
which Buyer provided programming to the Station.

3.2. Limitation. Except as set forth in Section 3.1, Buyer expressly does not,
and shall not, assume or be deemed to assume, under this Agreement or otherwise, any liabilities,
obligations or commitments of Seller of any nature whatsoever; without limiting the generality of
the foregoing, Buyer shall not assume or be liable for any liability or obligation of Seller arising
out of any collective bargaining agreement, insurance, pension, retirement, deferred
compensation, incentive bonus or profit sharing or employee benefit plan or trust, or any
litigation, proceeding or claim by any person or entity relating to the business or operations of
the Station by Seller prior to the Effective Time, whether or not such litigation, proceeding or
claim is pending, threatened or asserted before, on or after the Effective Time.

3.3. Buyer's Other Existing Obligations. Seller shall not be responsible for
any liabilities, obligations, or commitments arising from the ownership interests or other rights
of the Estate or its claimants to the Station Assets (or to any other rights or interests assumed by
Buyer hereunder) from and after the Effective Time, or any liability, obligation, or commitment
of Buyer of any nature whatsoever relating to the business ofoperations of Buyer including
without limitation Buyer's programming activities in Station's operations as a result of the TBA
agreement, or under the prior agreement between the parties under which Buyer provided
programming to the Station.

-4-
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MANAGING DIRECTOR

FEDERAL COMMUNICATIONSCOM~ FILE COPY ORIGINAL
Washington. D. C. 20554 ./

HAY 4 1999 gb~1SS

Mr. Alan R. Quarnstrom
702 Poplar St.
Cloquet, MN 55720

Re: Request for Reduction of Regulatory
Fee
Radio Station KMFG(FM)
Fee Control # 9809218835873004
Fee Paid: $1,150

Dear Mr. Quarnstrom:

This is in response to your request for a reduction of the Fiscal
Year (FY) 1998 regulatory fee for a construction permit for Radio
Station KMFG-FM, Nashwauk, Minnesota. You maintain that KMFG-FM
is now an operating station and that its fee should be reduced to
$600, the fee paid by its sister station, WMFG-FM, Hibbing,
Minnesota.

In formulating the Schedule of Regulatory Fees, Congress
established a separate fee for construction permits. The
Commission in determining that all stations holding construction
permits on October I, 1997, would be subject to the construction
permit fee, was aware that some permittees would become fully
operational during the Fiscal Year. Accordingly, in order to
enable the Commission to collect the total amount of regulatory
fees as directed by Congress, the fact that KMFG(FM) became
operational after October 1, 1997, is not a basis for a reduction
of its regulatory fee.

If you have any questions concerning the regulatory fees, please
call the Chief, Fee Section, at (202) 418-1995.

0~a ger,
~hi f Financial Officer



September 15, 1998

Federal CommWlications Commission
Regulatory Fees
P.O. Box 358835
Pittsburgh, PA 15251-5835

Re: Station KMFG-FM
Nashwauk, Minnesota
Regulatory Fee Payment
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Transmitted herewith, on behalfof Alan R. Quarnstrom, Licensee of Station KMFG (FM), Nashwauk,
Minnesota, is an original of FCC Form 159 regulatory fee payment of Six Hundred Dollars.

This will request, pursuant to Section I. I I66(d) of the Commission's rules, a reduction in the amoWlt of the
fee payment for Station KMFG (FM). Station KMFG (FM) is not listed in the FCC's Report and Order,
FCC 98-115, released JWle 16, 1998, and would be charged an annual regulatory fee ofEleven Hundred
Fifty Dollars ($1,150.00) for an FM construction permit. However, KMFG (FM) is an operating station
and hs been on the air for nearly one year. Additionally, it serves a population of less than 50,000
individuals within its 70 dBu contour. Therefore, as a Class C3 Station, is should be assessed a regulatory
fee ofno more than Six HWldred Dollars ($600.00). In this respect, it should be noted that KMFG (FM)
operated from the same tower as its sister station WMFG (FM), Hibbing, Minnesota, with similar facilities.
Station WMFG (FM) has been assessed a regulatory fee by the FCC ofSix Hundred Dollars ($600.00). It
would be illogical for the Commission to charge a Class C3 station serving a population of less than 50,000
people within its city grade contour significantly more as a construction permit than it would be assessed as
a licensed station. This illogic is all the more compounded when is is observed that Radio Station KMFG
(FM) is an operating station and has been on the air for one year. In view if this, Alan R Quarnstrom,
licensee ofStation KMFG (FM) requests a reduction of his regulatory fee. In accordance with the FCC's
rules, Mr. Quarnstrom is making the full fee payment for Station KMFG (FM) less the amoWlt of the
requested reduction.
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BY: FEE CONTROL NUMBER

",aLe; I 1/01:'0

Fee Control
Number

9809218835873004

Payor
Name

QUARNSTROM, ALAN R

702 POPLAR ST

Account
Number

FCC11491

Received
Date

09/18198

CLOQUET MN 55720

Payment Callslgn
Payment Current Seq Type Other Applicant Applicant Bad Detail Trans Payment
Amount Balance Num Code auantity Id Name Zip Check Amount Code Type

$1,150.00 $1,150.00 1 MNF8 1 KMFGFM QVIIINC 55720 $1,150.00 2 PMT

Total 1 $1,150.00

Page 1 of 1
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MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMIS~IT&DEBITMANAGEMENT

Washington, D. C. 20554 CENTER, OMD
Deeenber 10, 1999 DOCKET FILE COPYORlG~/

. {b-ln'S

Mr. Van D. Goodall, Jr.
President
KRZI, Inc.
P.O. Box 8093
Waco, Texas 76714-8093

Re: Request for Waiver of Regulatory Fees for
Radio Stations KRZI and KEYR
Fee Control # 000000BCB-98-114

Dear Mr. Goodall:

This replies to your letter dated October 21, 1998 providing additional financial information
concerning KRZI, Inc., for the period ending December 31, 1997. The information included an
unaudited balance sheet (December 31, 1997), an itemization of KRZI's expenses for 1997, and
a listing of personnel and their salaries. The documents were furnished in your further effort to
obtain waiver of the FY 1997 regulatory fees for radio station KRZI ($1000) and radio station
KEYR ($400).

Your request for waiver appears to be based on matters that were first raised in 1995 when you
asked for a waiver on grounds that the stations had lost money in 1993 and 1994, and that you
were delinquent in paying both Federal and state taxes. It is apparent from your subsequent
requests that the tax liability continued for several years. Your recent submission does not
provide any explanation of your company's efforts to resolve the matter, and it appears from
your statement of expenses that you still have a residual debt. This history is pertinent to the
understanding of the documents and your obligation to demonstrate "good cause" for the waiver.

Considering your submission overall, the documents fail to present a "compelling case for
financial hardship." For example, the itemized expense listing allocates funds for FCC fees
($3,950). The amount stated raises questions that were not explained in your submission. On
one hand, I must assume you anticipated payment of the regulatory fees, and that you even took
the amount as a business expense deduction. I assume that you could have provided a copy of
your corporate tax return, but that you did not for your own reasons. Nonetheless, in this
expense category an amount that might appear as a relatively small profit or loss difference
created from a single business deduction is skewed because the fee amount is misstated.
Because the FY 97 fees were $1,400, it appears you created and carried forward an error of
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$2,550. This, however, is not the only area of concern. Three other entries cast doubt on the
case for financial hardship. Expenses for employee gas allowance ($3,125), group health
insurance ($5,171), and miscellaneous fees ($1,095), when added to the fee error, reduce the
stated net operating loss by nearly 50%. Although I do not question the accuracy of still other
entries, it may be that they too include computation errors. For example, my comparison of the
salary component of the 1997 itemized expenses ofKRZI (totaling $68,189.20) with the
personnel listing (salaries totaling $75,532) results in an unexplained difference of $7,342.80.

I believe you should have explained the extent to which your earlier Federal tax arrearage
remains and the category of the tax unpaid (e.g., social security tax, Medicare tax,
unemployment tax, or withholding tax). This was important as I considered the amoUnt listed for
the entry, "taxes Federal payroll" as a withholding tax. As such, the listed amount appears to
include both the yearly withholding taxes and a portion of the arrearage. I arrived at that
conclusion from my estimate of the annual withholding tax from the totals of the salaries. I
estimated a 28% tax rate applied to the salary total ($61,899), and calculated the withholding tax
at about $17,331. That figure is $8,644 less than what you have listed. If that figure represented
a different category, or the withholding was greater, it was your obligation to present the facts
clearly. Absent an explanation, I am left to assume either that the allocated amount is a
mathematical error or that the difference is applied to the much earlier Federal tax debt that
continued to grow since 1995 when it was $4,500.

Your expense listing reflects a net operating loss of $23,480. Based on my computations and
analysis, the difference between expenses and income is much less. Because my determination
must find the existence of demonstrated financial hardship before a waiver may be granted, I
looked to the figures presented and the category of expense. Adjusting your expense based on
actual FCC fees ($1,400) reduces your total expense to $195,836. Further, reducing amounts in
the entries that appear to be inconsistent with a business experiencing financial hardship and the
difference in the withholding tax (a total equal to $18,035), results in a net operating loss of
about $2,895. Whether or not you would choose to eliminate some or all of these expense
categories is your business decision; however, such a decision is subject to FCC consideration
when it is presented as the basis for waiving a fee. Other business decisions, such as expansion
efforts (radio station KAXY) bear on the final determination whether you presented a case of
compelling need. Absent your clarifying explanation, expansion with its additional expense is
inconsistent with your claim that you cannot pay the required fees.

Accordingly, your request is denied. Your reasons fail to meet the standard of "good cause
shown [that] would promote the public interest." The Commission may grant waivers or
reductions of its regulatory fees in those instances where a "petitioner presents a compelling case
of financial hardship." Implementation of Section 9 of the Communications Act, 9 FCC Rcd
5333,5346 (1994), reconsideration granted, 10 FCC Rcd 12759 (1995). Regulatees can
establish financial need by submitting:
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[I]nformation such as a balance sheet and profit and loss statement (audited, if
available), a cash flow projection ... (with an explanation of how calculated), a
list of their officers and their individual compensation, together with a list of their
highest paid employees, other than officers, and the amount of their
compensation, or similar information.

10 FCC Rcd at 12761-2762.

However, submission of document numbers alone and without explanation is not enough. This
is especially so when it appears that the plain entries are inflated and inaccurate. Yours did not
substantiate a claim of financial hardship·or establish a compelling need. The originating bases
for your request are non-payment of Federal taxes in 1994 and local taxes from 1990. I am left
to assume that part or all of the Federal tax liability remains due. In light of other expenses, your
business decision to pay other employee benefits to the detriment of Federal tax obligations and
FCC regulatory fees is not good cause to waive the 1997 fees.

Because your requests for waiver of fees during the past several years arise from the same facts, I
must caution you that future requests for waiver alleging the same base may be dismissed
pursuant to 47 CFR §1.1166(c) unless complete and detailed documentation of the financial
hardship is furnished. A petition for waiver must be accompanied by the required fee unless
accompanied by a separate petition to defer payment due to financial hardship supported by
documentation of the financial hardship.

The Fiscal Year 1997 regulatory fee of$1,400 ($1,000 for station KRZI-AM and $400 for
KEYR-FM) is due now. The aggregate fee should be filed along with Form FCC 159 within 30
days.

If you have further questions concerning the regulatory fees, please contact the Credit & Debt
Management Center at (202) 418-1995.

Sincerely,



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

May 24, 1996
OFACEOF
MANAGING DIRECTOR

Mr. Van D. Goodall, Jr.
KRZI, Inc.
P.O. Box 8093
Waco, TX 76714-8093

Re: Request for Waiver of Regulatory Fees

Dear Mr. Goodall:

This is in response to your request for a waiver of the Fiscal
Year 1994 (FY 1994) and FY 1995 regulatory fees for Radio
Stations KRZI(AM) , Waco, Texas and KEYR(FM), Marlin, Texas. You
maintain that your stations lost money in 1993 and 1994, and that
they are delinquent in the payment of their taxes.

In establishing its regulatory fee program, the Commission
recognized that in certain instances payment of a regulatory fee
may impose an undue financial hardship upon a licensee. Thus,
the Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
compelling case of financial hardship." Implementation of Section
9 of the Communications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995). The Commission
further held that regulatees can establish financial need by
submitting:

[I]nformation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon an applicant's
cash flow, as opposed to the entity's profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.
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While your delinquent tax bills are evidence of financial
hardship, without further and more complete documentation of
KRZI's income and disbursements, you have failed to establish, at
this juncture, a compelling case of financial hardship.
Therefore, your request for waiver of KRZI's regulatory fees will
be dismissed.

PaYment of the FY 1994 and FY 1995 regulatory fees of $500 and
$620 for Class B AM Radio Station KRZI, and $600 and $745 for
Class A FM Radio Station KEYR are now due. The aggregate fee of
$2,465 for FY 1994 and FY 1995 should be submitted together with
an FCC Form 159 (copy enclosed) within 30 days from the date of
this letter. However, because your tax bills are evidence of
financial hardship, in the alternative, you may request to defer
paYment of the fees, together with a new request for waiver,
with appropriate supporting documentation.

If you have any questionS concerning the paYment of KRZI, Inc.'s
regulatory fees, please call the Chief, Fee Section at (202) 418
1995.

Sincerely,

9fr4p;nC£~
Marilyn J. McDermett
Associate Managing Director

for Operations

Enclosure



News-Talk Radio

1580 KRZIAM
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KEY 92 FM.je iJ.,Jt-l THE BEST OF YESTERDAY AND TODAY

Office Of The Managing Director
Federal Communications Commission
1919 M Street N.W.
Washington, D. C. 20554

RE: Regulatory Fees

Dear Sir or Madame:

Per my telephone conversation with Calvert in your office yesterday, I am
writing this letter to request a waiver of regulatory fees of the years
1994 and 1995 for stations KRZI(AM), Waco, Texas and KEYR( FM), Marlin, Texas.

This request is being made due to financial difficulties currently being
experienced by the licensee of the stations, KRZI, Inc.

In 1993 and 1994 the audience ratings showed decreases which resulted in a
subsequent loss of reVEnue. While the 1995 audience ratings est~ates have
increased, irrrnediate revenue increases cannot be expected.

Presently, the corpc·rcotion owes approximately $4500.0U in taxes and more than
$7000.00 in local property taxes. These taxes are being paid in instaJJ..mP.nts
to prevent foreclosure. Also, securErl debt on the stations' equipnent has
been restructured with payment moretoriuns until January.

We are working to increase revenue and improve cash flow so that we may meet
our obligations to you and other creditors next year.

If you have any questions, please let me know. Thank you for your consideration
in this matter.

~;;;Q.~~.
Van D. Goodall, Jr.
Pres:: dent
KRZI, Inc.

p.o. Box 8093 • Waco, Texas 76714-8093 • (817) 772-0930


