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Mr. Maurice Cohen
President
Northeast Radio, Inc.
243 Central Street
Lowell, MA 01852

Re: Request for Refund of Regulatory Fee
Northeast Radio, Inc.
Fee Control # 9809218835873018
Fee Paid: $1,294

Dear Mr. Cohen:

This is in response to your request for a waiver of the Fiscal
Year 1998 (FY 1998)regulatory fees for Northeast Radio, Inc.
(Northeast), as licensee of AM Radio Station WCAP, Lowell,
Massachusetts, and two Auxiliary Radio Stations. You assert that
Northeast has been operating with monetary losses and that you
have not received any salary or any expense money from the
licensee. You have submitted a Balance Sheet, a Statement of
Income and Accumulated Deficit, and a Statement of Cash Flow for
the years 1996 and 1997.

In establishing its regulatory fee program, the Commission
recognized that in certain instances paYment of a regulatory fee
may impose an undue financial hardship upon a licensee. Thus,
the Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
compelling case of financial hardship." Implementation of Section
9 of the Communications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995). The Commission
furthe~ held that regulatees can establish financial need by
submitting:

[I]nforrnation s~ch as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection' (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.



Mr. Maurice Cohen 2.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity's profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.

In reviewing Northeast's Statement of Income and Accumulated
Deficit it is clear that Northeast lost money in 1996 and that it
had an accumulated deficit in excess of $1,000,000. The
Commission waived Northeast's FY 1997 regulatory fees based on
this documentation. However, the documentation for FY 1997 shows
that Northeast's net income was $21,863.00 and depreciation was
$1,241.00, leaving $23,104.00 net income available for payment of
the FY 1998 regulatory fees. Under these circumstances, Northeast
has not made a showing of compelling financial hardship and its
waiver request is denied.

If you have any questions concerning the regulatory fees, please
call the Credit & Debt Management Center at 418-1995.

--------_.._-_..----



Payment Transactions Detail Report
BY: FEE CONTROL NUMBER

Date: 2/11/99

Fee Control
Number

8809218836873018

Payor
Name

COHEN, MAURICE

243 CENTRAL ST

Fcc Account
Number

042106021

Payer
TIN

Received
Date

09116/98

LOWEll MA 01852

Payment Callsign
P.yment Current Seq Type Other Applicant Applicant Bad Detail Trans Payment
Amount Balance Num Code Quantity Id Name Zip Check Amount Code Type

$1,284.00 $1,294.00 4 MUB8 1 KCG492 NORTHEAST RADIO INC WCAP 01852 $11.00 2 PMT

$1,214.00 $1,294.00 5 MUB8 1 KE6074 COHEN, MAURICE 01852 $11.00 2 PMT

i, $1,294.00 $1,294.00 2 MUB8 1 KG9741 NORTHEAST RADIO INC WCAP 01852 $11.00 2 PMT

$1,294.00 $1,294.00 1 MBD8 1 WCAP NORTHEAST RADIO INC WCAP 01852 $1,250.00 2 PMT

$1,294.00 $1,294.00 3 MUB8 1 WGR846 NORTHEAST RADIO INC WCAP 01852 $11.00 2 PMT

Tot... 6 $1,294.00
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OFFlCEOF
MANAGING DIRECTOR

Mr. Stephen L. Goodman
Halprin, Temple, Goodman & Sugrue
1100 New York Ave., N.W.
Suite 650 East
Washington, D.C. 20005

Re: Request for Reduction of Regulatory Fee
Orbital Communications Corporation
Fee Control # 9810018835113003
Fee Paid: $166,625

Dear Mr. Goodman:

This is in response to your request for a reduction in the Fiscal
Year (FY) 1997 regulatory fee for Orbital Communications, Inc.
(ORBCOMM), and for waiver of the late payment penalty. ORBCOMM
has authority to develop a constell~tion with up to 48 satellites
of which it has launched 28. ORBCOMM maintains that the revenue
from its two satellites is insufficient to pay the regulatory
fee. ORBCOMM requested a similar reduction of the FY 1997
regulatory fees, and it requests a waiver of the late payment
penalty arguing that the Commission had not acted on its 1997
petition for reduction of the regulatory fees.

The Commission has previously considered and rejected arguments
that licensees should pay only a reduced regulatory fee until
they complete their satellite systems. Assessment and Collection
of Regulatory Fees for Fiscal Year 1997, FCC 97-215, ~~ 73-75
(June 26, 1997). Moreover, in a letter dated August 31, 1998
(copy enclosed), we rejected ORBCOMM's argument that it should

pay a reduced fee. For the reasons set forth in those rulings,
ORBCOMM's request for reduction of the FY 1998 regulatory fee is
denied.

ORBCOMM failed to make a timely submission of its regulatory fee.
You argue that the Commission not impose a late payment penalty,
particularly in view of its pending requests for reductions of
the regulatory fee. That request will be denied. The filing of
a petition to reduce the regulatory fee did not excuse ORBCOMM's
obligation to either file the regulatory fee or to file a
petition to defer payment. Petitions for waiver or reduction of
the regulatory fees must be accompanied by the full fee less the
amount of the requested reduction, except where a waiver is based
on financial hardship. 47 C.F.R. § 1.1164(c) and (d). Thus,
ORBCOMM's fee payment is untimely and it is subject to a 25% late
payment penalty of $41,656.25.



Mr. Stephen L. Goodman
"

2.

Payment of the $41,656.25 late payment penalty for ORBCOMM's FY
1998 regulatory fees is now due. The late payment penalty of
$41.656.25 should be filed together with an FCC Form 159 (copy
enclosed) within 15 days from the date of this letter.

If you have any question concerning the payment of the late
payment penalty, please call the Chief, Fee Section, at (202)
418-1995.

Sincerely,

Officer

Enclosures
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ORIGINAL

ALBERT HALPRIN
RILEY K. TEMPLE

STEPHEN L. GOODMAN
MELANIE HARATUNIAN

WILLIAM F. MAHER, JR.

September 29, 1998

\....1 •..J

THOMAS J. SUGRUE

JOEL BERNSTEIN

RICHARD T. WHITE, JR.

Federal Communications Commission
Attention: Petitions
P.O. Box 358835
Pittsburgh, PA 15252-5835

Re: Request for Reduction of Regulatory Fees

Dear Sir/Madame:

Orbital Communications Corporation ("ORBCOMM"), pursuant to Sections
1. 1160(a)(3) and 1.1166 of the Commission's Rules, hereby requests a reduction in its annual
regulatory fee payment for its low-Earth orbit satellite system. Under the newly adopted fee
schedule, the annual regulatory fee for a low-Earth orbit satellite system is $164,800.1'
ORBCOMM has separately submitted that fee by courier.

ORBCOMM is subject to this fee as a result of having successfully launched the
initial satellites of its low-Earth orbit constellation and begun to offer some initial commercial
services. ORBCOMM believes the fee is excessive and highly disproportionate to the
revenues ORBCOMM is receiving for its services, because until its full constellation is
deployed, ORBCOMM can only offer service to a limited set of customers and applications.
ORBCOMM thus requests a partial refund as explained below.

When fully deployed, ORBCOMM's constellation will consist of up to 48 satellites in
low-Earth orbit.~1 ORBCOMM has now launched 28 satellites, but not all of the satellites

1/ Public Notice 84741, dated August 3, 1998. In addition, ORBCOMM has five Earth
station licenses for which it owes a total of $825. ORBCOMM is not seeking any reduction
of those annual regulatory fees.

~I ORBCOMM was granted its original license in October, 1994. Orbital
Communications Corporation, 9 FCC Rcd 6476 (1994), recon. denied, 10 FCC Rcd 7801
(1995), and was recently granted a modification of that license to enable it to add twelve



Federal Communications Commission
September 29, 1998
Page 2

have been placed into commercial service since they are still undergoing on-orbit testing.
The initial deployment of satellites allows ORBCOMM to offer some services where
intermittent availability is sufficient. The majority of the potential Little LEO market
demand, however, cannot be fulfilled with only a small portion of the constellation deployed.
Thus, ORBCOMM has only been able to provide limited commercial service to date, and its
full constellation is not expected to be deployed until early to mid-next year.

As a result of these current restrictions on its system capabilities as presently
deployed (with only two satellites in orbit), ORBCOMM is receiving only limited revenues
for its commercial offerings. The annual regulatory fee of $164,800 represents more than
3.5 times ORBCOMM's 1997 annual U.S. service revenues of approximately $45,000.
Under these circumstances, ORBCOMM believes that collection of the entire regulatory fee
would create a hardship, thus justifying a waiver or reduction. l /

ORBCOMM had similarly requested a reduction of the 1997 annual regulatory fees.~/

The Commission has still not acted on that reduction request. ORBCOMM believes that
relief is appropriate for both years. In addition, ORBCOMM requests that the Commission
not impose any penalty for the slight tardiness of the payment of the 1998 annual fee,
particularly insofar as the Commission has not yet ruled upon ORBCOMM's request for a
reduction in last year's fees. ORBCOMM respectfully seeks expeditious review of this
request (as well as action on last year's request).

Please contact the undersigned if you have any questions with regard to this matter.

Sincerely,

~~~---
Stephen L. Goodman
Counsel for ORBCOMM

satellites to its constellation. Orbital Communications Corporation, DA 98-617, released
March 31, 1998.

~/ See e.g., Dumont Telephone Company and Universal Communications, Inc., DA 98-
1818, released September 10, 1998.

~/ Letter from Stephen L. Goodman to the Federal Communications Commission, dated
September 17, 1997. ORBCOMM also sought separately reconsideration of the 1997 fees
for low-Earth orbit satellites. ORBCOMM Petition for Reconsideration, MD Docket
No. 96-186, filed August 11, 1997.



Payment Transactions Detail Report Date: 11/9/98

Fee Control
Number

9810018835113003

Payor
Name

ORBCOMM GLOBAL LP

2455 HORSE PEN ROAD

SUITE 100

BY: PAYOR NAME

Account
Number

FCC2063900

Received
Date

09130198

HERNDON

Payment

VA 20171

Callsign
Payment Current Seq Applicant Applicant Bad Detail Trans Payment

Balance Num Type Quantity Other Name Zip Check Amount Code
AmnlOnt Code Id .. T"""",---------------------------------------------- "

$165,625.00 $165,625.00 1 CLE7 2 ORBITAL COMMUNICATIONS CORPORA 20166 $165,625.00 1 PMT

Total 1 $165,625.00

Page 4 of4
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Joseph A. Godles, Esquire
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
washington, D.C. 20036

Re: Requests on behalf of PanAmSat Licensee Corp.

Dear Mr. Godles:

This is in response to your three letters filed on behalf of PanAmSat Licensee
Corp., (PanAmSat) dated October 11, 1995, February 2, 1996 and September 26,
1997. The 1995 letter requested a declaratory rUling and refund of fees paid
in connection with the application of PanAmSat Licensee Corp. for authority to
construct, launch, and operate a Ka-Band Separate International Communications
Satellite system. This request concerned the filing fee requirements for
geostationary orbit ("GSO") C- and Xu-band satellite systems. The 1996 letter
requested a waiver of filing fees paid in connection with PanAmBat's
application for authority to construct, launch and operate a second separate
system International Satellite at 68.5 E.L. The 1~97 letter requested a waiver
and partial refund of the fees required by Section 1.1107(9) (b) for (GSO)
satellite system applications in the 36-51.4 frequency band (the "V-band"), as
modified by Public Notice 76181 (reI. August 26, 1997).

In all three letters you argue that there is no reasonable basis to
distinguish between technically identical and non-technically identical
satellites occupying the same orbital location. You state that the modified
filing fee policy that is set forth in the Interim Decision should be made
applicable to all GSO space station applications, particularly ~hose that
comprise a global system. In your 1997 letter you request the Commission to
extend the filing fee reductions of the Initial Waiver, released August 26,
1997, to collocated non-technically identical geostationary satellites. We do
not agree with PanAmSat's arguments. The collocation of both technically
identical and non identical satellites at the same orbital location poses
different burdens on the Commission's resources. Specifically, in order for
the Commission to process a space application, it is necessary for the
Commission to coordinate as well as conduct certain technical financial
analyses and complete administrative processing (i.e. Public Notices). If the
satellites are not technically identical the Commission is required to perform
the same functions and expend the same resources for each non-technically
identical satellite. Thus, the Commission from the outset of its application
fee program has construed the statutory fee schedule in Section 8 of the
Communications Act to require a separate fee payment for each, individual
geosynchronous space station an applicant requests, and has only waived the
fee payments where the satellites at each orbital location are technically
identical. ~ letter addressed to John P. Janka, Esquire from Andrew S.
Fishel, Managing Director dated August 26, 1997; see~ letter addressed to
George L. Hanbury, III, Esquire from Thomas M. Holleran, Acting Associate
Managing Director of Operations dated April 29, 1998.



Joseph A. Godles, Esquire 2.

Based on the foregoing, PanAmSat's 1995 request for waiver of the $82,690
application fee for PAS-10 Ka-band and waiver of the $82,690 application fee
for PAS-12 C/KU band satellites, based on the fact that both are operating at
locations where PanAmSat currently holds an authorization for satellites, is
denied. PanAmSat's 1996 request for a waiver of the $82,690 application fee
for PAS-21, a hybrid C/Ku band satellite that will be collocated with PAS-6 at
68.5 E.L. is denied.

In 1997 PanAmSat submitted $935,495 in filing fees for eleven GSO satellites.
Eight of the eleven satellites are not technically identical to the ones with
which they will be collocated and, therefore, a refund of those satellites is
denied. Of the remaining three, two will be located at the same location and
by applying the technically identical satellite criteria, PanAmSat is entitled
to a refund of $85,045 for one of the three satellites.

Accordingly, for good cause shown, your request is granted to the extent
specifically indicated above. A check, made payable to the maker of the
original check and drawn in the amount of $85,045 will be sent to you at the
earliest practicable time. If you have any questions concerning this refund,
please call the Chief, Fee Section at (202) 418-1995.

Sincerely,

~~~Officer
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LAW OFFICES

GOLDBERG. GODLES. WIENER & WRIGHT
1229 NINETEENTH STREET. N.W.

WASHINGTON, D.C. 20036

Mr. Andrew S. Fishel
Managing Director
Federal Communications Commission
1919 M Street, N.W., Room 852
Washington, D.C. 20554

HENRY GOLDBERG
JOSEPH A. GODLES
JONATHAN WIENER
HENRIETTA WRIGHT
DANIEL S. GOLDBERG
W. KENNETH FERREE

THOMAS G. GHERARDI. P.C.
MARY J. DENT
COUNSEL

Re: Request for Waiver and Partial Refund of Fees Paid in
Connection with the Application of PanAmSat
Corporation, for Authority to Launch and Operate a
Separate International Communications Satellite System
in the 36-51.4 GHz Frequency Band.

Dear Mr. Fishel:

.._PanAmSat Licensee Corp. ("PanAmSat") hereby requests a waiver and partial
refund of the fee 'required by Section 1.1107(9)(b) of the Commission's rules for
geostationary orbit ("GSO") satellite system applications in the 36-51.4 frequency
band (the "V-band"), as modified by Public Notice 76181 (reI. Aug. 26, 1997).1

In the Initial Waiver the Managing Director granted a request by Hughes
Communications, Inc. ("Hughes") to assess fees based on the number of orbital
locations proposed to be occupied by technically identical space stations, rather than
the number of space stations proposed to be launched and operated. Although
PanAmSat supports the decision in the Initial Waiver. there is no reasonable basis
to distinguish for fee purposes between technically identical and non-technically
identical satellites occupying the same orbital location. PanAmSat, therefore, urges
the Managing Director to extend the filing fee reductions of the Initial Waiver to
collocated, non-technically identical geostationary satellites, particularly those, such
as PanAmSat's, that constitute a global system.

1 ~ Filing Fee Waiver Established for Applications PrQPosing Geosynchronous 5.pace Stations. Public
Notice 76181 (reI. Aug. 26, 1997) (the "Initial Waiver"),



Mr. Andrew S. Fishel
September 26,1997
Page 2

In this instance, PanAmSat has submitted filing fees in the sum of $935,495
along with its application to launch and operate a global V-band satellite system.
Nearly all of PanAmSat's proposed V-band satellites, however, will be collocated
with other PanAmSat GSa satellites. Since PanAmSat already has paid a full filing
fee for all but two of the orbital locations that it proposes to occupy with V-band
satellites, PanAmSat should be required.~pay only $170,090 in application fees.
Accordingly, PanAmSat requests, pursuant to Section 1.1112 of the Commission's
rules, return or refund of $765,405 of the filing fees that it has paid in connection
with its application to launch and operate an international satellite system using V
band frequencies.

In the alternative, PanAmSat submits that, on regulatory parity grounds, a
single application fee of $255,080, which is the system fee for LEO systems, should be
assessed for each application to launch and operate a global GSa satellite system. On
this basis, PanAmSat requests refund of $680,415.

DISCUSSION

L The Commission Should Not Limit Its "Per Space Station" Application Filing
Fee Policy To Space Stations Using Only Technically Identical Satellites.

In the context of the Ka-band licensing proceeding, Hughes requested a
declaratory ruling that a single application fee should be required for each multiple
Ka-band space station system or, in the alternative, that satellite application fees
should be determined based upon the number of orbital slots requested, rather than
the number of space stations used in the system.2 In its request, Hughes argued, in
part, that "all satellites proposed for the same orbital location are part of the same
'space station'" for application fee purposes.3

On September 28, 1995, the Managing Director issued an Interim Decision,
granting Hughes' alternative request for relief.4 In the Interim Decision, the
Managing Director accepted Hughes' position and provided that filing fees for fixed
Ka-band satellite applications would be ''based upon the total number of orbital
locations that an applicant proposed to occupy," rather than the number of space
stations requested.

The Initial Waiver apparently is based upon similar reasoning. As in the case
of the Interim Decision, the Managing Director has determined that "applicants
proposing more than one technically identical space station to be located at a single

2 Letter from John P. Janka, Latham & Watkins, to Andrew S. Fishel, Managing Director, FCC (filed
Sept. 19, 1995).
3 Id. at 6.

4 ~ Interim Filing Fee Payment Schedule Established for Ka-Band Satellite Applications. Public
Notice (reI. Sept. 28, 1995).

GOLDBERG. GODLES. WIENER & WRIGHT
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orbital location [may] file their fees based upon the number of orbital locations they
propose to occupy rather than the number of space stations they propose to launch
and operate." However, the Initial Waiver also requires that all"satellites at each
orbital location must be technically identical, including using exactly the same
frequency band, in order for the waiver standard to be mee' No such limitation is
warranted, however. J

The reasoning advanced by Hughes in its 1995 letter request, and upon which
the Initial Wavier is founded, applies with equal force to collocated non-technically
identical satellites. When operated from a single orbital location, multiple satellites
constitute, in effect, a single space station, albeit one with expanded
communications capabilities. By collocating satellites using different frequency
bands, space station operators are able to maximize spectrum efficiency while
simultaneously optimizing customer service capabilities. Thus, there is no reason
to constrain the expanded space station rationale to those employing only
technically identical satellites. To the contrary, whereas no reasonable basis for
distinguishing between technically identical and non-technically identical satellites
has been suggested, there are substantial economies to be realized by encouraging
space station operators to collocate non-technically identical space stations.

PanAmSat is proposing in its V-band application to launch and operate 11
GSa satellites. Eight of those satellites, however, will be collocated with other
PanAmSat satellites, and two of the remaining three will be collocated with each
other at 200 E.L. Only the satellite to be located at 1100 E.L. will occupy an orbital slot
not also occupied by another PanAmSat GSa space station. In sum, only two new
orbital locations will be required for PanAmSat's system. PanAmSat, therefore,
requests that the Managing Director extend the modified filing fee policy set forth in
the Initial Waiver to all collocated GSa space station applications and, on that basis,
refund to PanAmSat $765,405 of the filing fees that it has paid in connection with its
V-band application.

n. A Single Application Fee Should Be Assessed For Each Application To
Launch And Operate A GSO Satellite System.

In the alternative, the Commission should, as it does in the LEO context,S
assess a single application fee for each application to launch and operate a GSO
satellite system. This approach would help to alleviate the inequities caused by the
current policy of assessing application fees based on the number of space stations
made up of technically identical satellites for GSa systems as opposed to the "per
system" fee applied to NGSO applications. As Hughes noted in its waiver request,
NGSa systems proposing to orbit numerous satellites have been required to pay a

S .
~ 47 C.F.R. § 1.1107(lO)(b).

GOLDBERG. GODLES. WIENER & WRIGHT
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relatively small application fee of $255,080 per system.6 By contrast, technically
advanced, fully-integrated global GSO satellite systems, which may incorporate
satellites using any number of frequency bands and which will compete directly
with global NGSO systems, have been required to pay several times that amount in
application fees. PanAmSat, for instance, would be required to pay nearly $1 million
dollars in application fees for its global Y;band system if it is required to pay fees for
each satellite to be included within the system in accordance with the current policy.

The distinctions implicit in the current policy are purely arbitrary and
competitively unfair. Whether a global satellite system employs GSO or NGSO
satellites, the Commission resources required to process the system application
should be substantially similar. Indeed, the Commission's rules now permit GSO
space station operators to apply for multiple space stations in a single application?
Thus, in order to make its fee policies as competitively neutral as possible, the
Commission should amend or waive its policies to provide for a single application
fee of $255,080 for each GSO system application. Accordingly, PanAmSat requests
refund of $680,415.

CONCLUSION

PanAmSat has filed a single application for a global V-band system. All but
three of the satellites sought to be authorized therein are to be collocated with other
PanAmSat GSO satellites and two of those three will be collocated with each other.
PanAmSat should, therefore, be assessed an application filing fee of $170,090. In the
alternative, PanAmSat submits that, on regulatory parity grounds, a single
application fee of $255,080, which is the system fee for LEO systems, should be
assessed for each application to launch and operate a global GSO satellite system. In
either event, PanAmSat hereby requests return or refund of the balance of the
$935,495 in filing fees submitted with its application.

at Licensee Corp.

6~ Letter from John P. Janka, Counsel to Hughes, to Andrew S. Fishel, Managing Director, FCC Guly
28, 1997) at 3-4.
7 S= Streamlining the Commission's Rules and regulations for Satellite Application and Licensing
Procedures. FCC 96-425 (reI. Dec. 16, 1996) 112.

GOLDBERG. GODLES. WIENER & WRIGHT
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BY: FEE CONTROL NUMBER

Date: 11/10/97

Fee Control
Number

9709298210188002

Payor
Name

GOLDBERG GODLES WIENER &WRIGH

122919TH STREET NW

Account
Number

FCC18832

Received
Date

09128197

~D.UU

$135."95.00 1

WASHtNGTON DC 20036

P~ent Callsign
Payment Current Seq ype Other

~Iicant
Amount Balance Num Code Quantity Id ame

$'35."95.00 $935....5.00 1 BNY 11 PANAMSAT CORPORATtON
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06830
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PANAMSAT UCENSEE CORPORATI0N

In the Application of

For Authority to Construct, Launch and
Operate a Second Separate System
International Satellite at 68.50 E.L.

Before the
FEDERAL COMMUNICAnONS COMMISSIiJ'm - 2 190 ~

Washington, D.C. 20554

To: The Managing Director

REQUEST FOR WAIVER OF FILING FEES

PanAmSat Licensee Corporation (IJPanAmSat"), pursuant to Section

1.1112 of the Commission's Rules, hereby requests that the Commission waive

and refund the filing fee for the attached application for authority to construct,

launch, and operate a separate international satellite ("PAS-21") at 68.50 E.L.

I. Background

On September 19, 1995, Hughes Communications Galaxy, Inc.

("Hughes"), requested a declaratory ruling that a single application fee should be

required for each multiple space station system or, in the alternative, that satellite

application fees should be determined based upon the number of orbital slots

requested, rather than the number of space stations used in the system.1 In its

request, Hughes argued, in part, that the number of satellites used at a particular

location does not significantly change the level of Commission resources

required to process a space station application.

On September 28,1995, the Managing Director issued an Interim Decision

granting Hughes' alternative request for relief.2 In the Interim Decision, the

Managing Director provided that filing fees for fixed Ka-Band satellite
applications would be "based upon the total number of orbital locations that an

1 Letter from John P. Janka, Latham & Watkins, to Andrew S. Fishel, Managing
Director, FCC (filed Sept. 19, 1995). '
2 ~ Interim Filing Fee Payment Schedule Established for Ka-Band Satellite
Applications, Public Notice (reI. Sept. 28, 1995) ("Interim Decision").
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applicant proposed to occupy," rather than the number of space stations

requested. The Managing Director noted that the Interim Decision will afford the
Commission time to determine whether to seek congressional amendment of the

statutory filing fee schedule in light of the "evolution in geostationary satellite

technology." Thus, the Interim Decision substantially accepts and adopts

Hughes' arguments regarding the need fQr a more equitable fee structure for
GSa satellites systems.

Although Hughes' request for declaratory ruling was confined to filing
fees for collocated Ka-band satellites, the reasoning advanced by Hughes, and
upon which the Interim Decision is founded, applies with equal or greater force
to collocated C-band or Ku-band space stations. Non-Ka-band GSO satellites,

like their Ka-band counterparts, may be integrated into broader global satellite
systems. Similarly, there is no appreciable difference in the cost of processing

Ka-band and non-Ka-band satellite applications. In short, there is no basis for

distinguishing between Ka-band and non-Ka-band space station applications for

filing fee purposes. Consequently, PanAmSat, filed a request for a declaratory

ruling that the modified filing fee policy set forth in the Interim Decision is

applicable to all GSO space station applications.3 That request remains pending.

II. Discussion

Concurrently herewith, PanAmSat is submitting, complete with $82,690 in
filing fees, an application to construct, launch, and operate PA5-21, a hybrid

C/Ku-band satellite to be collocated with PA5-6 at 68.5° E.L. PanAmSat already
has paid a full filing fee for the 68.5° E.L. orbital location in connection with its

PA5-6 satellite.

The Interim Decision requires satellite operators to submit filing fees for
Ka-band satellites ''based upon the total number of orbital locations that [the]
applicant proposes to occupy." For the reasons state above and in PanAmSat's

request for declaratory ruling, the modified filing fee policy set forth in the
Interim Decision should be applicable to all GSa space station applications.

3 Se.e Letter from Henry Goldberg, Counsel for PanAmSat, to Andrew S. Fishel,
Managing Director, FCC (Oct. 11, 1995) ("Request for Declaratory Ruling").
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Accordingly, since PA5-21 will be collocated with PA5-6 in an orbital

location for which PanAmSat has previously paid $82,690 in filing fees, no filing

fee should be required to be filed for PA5-21 and the additional $82,690 that

PanAmSat is submitting with its PA5-21 application should be returned or

refunded in accordance with Section 1.1112 of the Commission's rules.4
.~

Respectfully submitted,

PANAMSATUCENSEE
CORPORATION

By: /s / Joseph A. Godles
Joseph A. Godles

GOLDBERG, GODLES, WIENER
& WRIGHT

1229 Nineteenth Street, N.W.
Washington, D.C. 20036
(202) 429-4900

Its Attorne.ys

February 2, 1996

4 The "[f)ull amount of any fee submitted will be returned or refunded ... when
no fee is required for the application or other filing." 47 C.F.R. § 1.112(a)(4).



F"Z 7 7 F 7
file ~D Sl~arch Cr.edi1 Card ,NSF Pg,yment Search Deport

7 777 "",.



file ~.D Sl~arch Cledi1 Card MSf



..... .,.Y".y(>""'''~~.......~'<'!''W ..,
, 'O"_~~,'

,MSF PftYJJlent Search Beport



f.D Sl~ardl Cr.edi1 Card ~SF P~nent Seardl BI~PDrt

•
-...

m ." . aa

i ~ ~ ~::;,~:;;::~::::

~ ~"_'~~~~M ><:



file

_ .... YY-"" .... ,.., ......~'"""'~ ..... V'

'< ~~ '~
~ __ ~~)l~_'t"

Pmrment Search



October 11, 1995

., ~ I U"U -Z~U v~ I u - -, ~ Wl~ .. ~... "'"T ......-----.--"..

LAW OFFICES

95 ) 00,;1..3).. ~oo \ 100\. GOLDBERG. GODLES. WIENER & WRIGHT
. f;1') 15 "\ 3 5 00' 1.1 1229 NINETEENTH STREET, N.W.q5 0 3 \'3 0 614 0"" WASHINGTON, D.C. 20036

HENRY GOLDBERG
JOSEPH A. GODLES
JONATHAN L. WIENER
HENRIETTA WRIGHT
MARY J. DENT
DANIEL S. GOLDBERG
W. KENNETH FERREE

THOMAS G. GHERARDI, P.C.
COUNSEL

Mr. Andrew S. Fishel
Managing Director
Federal Communications Commission
1919 M Street, N.W., Room 852
Washington, D.C. 20554

.~

Ht:\"t:1 Vcu

OCT 11 1995
fIS)ENL~1lH~

CfR:Ea:sa:RETAR'f
(202) 429-4900
TELECOPIER:
(202) 429-4912

Re: Request for Declaratory Ruling and Refund of Fees Paid in
Connection with the Application of PanAmSat Licensee
Corp., For Authority to Construct, Launch, and Operate a
Ka-Band Separate International Communications Satellite
System.

Dear Mr, Fishel:

Pursuant to Section 1.2 of the Commission's rules, PanAmSat Licensee Corp.
("PanAmSat") hereby requests a declaratory ruling regarding the filing fee
requirements for geostationary orbit ("GSO") C- and Ku-band satellite systems. In a
recently released Interim Decision) the Managing Director modified the filing fee
requirements applicable to Ka-band satellite applications. There is no reasonable
basis to distinguish between Ka- and non-Ka-band satellites for fee purposes.
PanAmSat, therefore, urges the Managing Director to extend the filing fee
reductions of the Interim Decision to non-Ka-band geostationary satellites,
particularly those, such as PanAmSat's, that constitute a global system.2

In addition, and assuming that the Interim Decision applies to all GSO
satellites, PanAmSat requests, pursuant to Section 1.1112 of the Commission's rules,
return or refund of one-half of the $165,380 it paid in connection with its application
to construct, launch, and operate an international satellite system using Ka-band

1 S= Interim Filing Fee Payment Schedule Established for Ka-Band Satellite
Applications, Public Notice (reI. Sept. 28, 1995) ("Interim Decision").
2 PanAmSat also is submitting, in conjunction with this request, a petition to
reopen the Ka-Band satellite processing round.

...
\

\
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frequencies.3 Under the Interim Decision. PanAmSat was required to submit a
filing fee payment for its Ka-band system based on the number of orbital locations it
has proposed to occupy. Since one of the two proposed Ka-band satellites - PA5-l0
- is to be collocated at 58° W.L. with another PanAmSat satellite - PA5-9 - no
new filing fee should be required for PA5-l0. Accordingly, pursuant to 47 C.F.R.
§ 1.1l12(a)(4), PanAmSat herein requests the return or refund of $82,690.

~

Similarly, on October 10, 1995, PanAmSat filed, complete with $82,690 in
filing fees, an application to construct, launch, and operate PA5-12, a hybrid C/Ku
band satellite to be located at 79° W.L. Since PanAmSat already has paid a full filing
fee for the 79° W.L. orbital location in connection with its PA5-11 application (Ka
band), PanAmSat hereby requests return or refund of $82,690 filed in connection
with the PAS-12 application.

DISCUSSION

L Request for Declaratory Ruling

On September 19, 1995, Hughes Communications Galaxy, Inc. ("Hughes"),
requested a declaratory ruling that a single application fee should be required for
each multiple space station system or, in the alternative, that satellite application
fees should be determined based upon the number of orbital slots requested, rather
than the number of space stations used in the system.4 In its request, Hughes
argued, in part, that "allsatellites proposed for the same orbital location are part of
the same 'space station'" for application fee purposes.s

Hughes stated that the number of satellites used at a particular location does
not significantly change the level of Commission resources required to process the
application. Further, Hughes argued that, since low earth orbit ("LEO") applicants
have been permitted to pay filing fees on a per system basis, it would be inequitable
to require GSO applicants to pay filing fees for global GSa systems on a per space
station basis.

On September 28, 1995,6 the Managing Director issued the Interim Decision
granting Hughes' alternative request for relief. In the Interim Decision, the
Managing Director provided that filing fees for fixed Ka-Band satellite applications

3 ~ Application of PanAmSat Licensee Corp. for Authority to Construct. Launch.
and Operate a Ka-Band Separate International Communications Satellite System
(filed Sept. 29, 1995).
4 Letter from John P. Janka, Latham & Watkins, to Andrew S. Fishel, Managing
Director, FCC (filed Sept. 19, 1995).
5 hL at 6.
6 Although the Interim Decision was officially released on the afternoon of
September 28, it was not actually available to the public until Friday, September 29,
the day that Ka-band satellite applications were due.

".
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would be "based upon the total number of orbital locations that an applicant
proposed to occupy," rather-than the number of space stations requested. The
Managing Director noted that the Interim Decision will afford the Commission time
to determine whether to seek congressional amendment of the statutory filing fee
schedule in ligfit of the "evolution in geostationary satellite technology and the
multiple geostationary space stations that Ka-band applicants are anticipated to
deploy in their systems."7 Thus, the Internn Decision substantially accepts and
adopts Hughes' arguments regarding the need for a more equitable fee structure for
GSa satellites systems.

Although Hughes' request for declaratory ruling was confined to filing fees
for collocated Ka-band satellites, the reasoning advanced by Hughes, and upon
which the Interim Decision is founded, applies with equal or greater force to
collocated C-band or Ku-band space stations. Both Ka-band and non-Ka-band GSa
satellites, like their Ka-band counterparts, may be integrated into broader global
satellite systems. No reasonable basis for distinguishing between Ka-band and non
Ka-band space stations has been suggested.

PanAmSat, therefore, requests a declaratory ruling that the modified filing fee
policy set forth in the Interim Decision is applicable to all GSO space station
applications, particularly those, such as PanAmSat's, that comprise a global system.
In addition, PanAmSat urges the Commission to seek congressional changes to th~

statutory fee schedule that would encompass both Ka- and non-Ka-band satellite
systems.

II. Request for Return or Refund of Fees

On September 29, 1995, PanAmSat submitted $165,380 in connection with its
application to construct, launch, and operate an international satellite system using
Ka-band frequencies. In its application, PanAmSat proposed two Ka-band satellites,
one of which (PAS-ll) is to be located at 79° W.L., and the other (PAS-10) is to be
collocated with PA5-9 at 58° W.L. PanAmSat paid filing fees of $82,690 for each of
the two proposed Ka-band satellites.

Assuming that the Interim pecision applies to all GSO satellites, PanAmSat is
required to submit a filing fee payment only for PAs-no The Interim Decision
requires satellite operators to submit filing fees for Ka-band satellites, "based upon
the total number of orbital locations that [the] applicant proposes to occupy." In this
case, PAS-10 will be collocated with PAS-9 in an orbital location for which
PanAmSat has previously paid $82,690 in filing fees. Consequently, no filing fee
should be required to be filed for PAS-10 and the additional $82,690 that PanAmSat

"0
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submitted with its application should be returned or refunded in accordance with
Section 1.1l2(a)(4) of the Commission's rules.s

Moreover, the filing fees submitted with PanAmSat's recent application for
PAS-12, a hybrid satellite to be located at 79° W.L., also should be refunded.
PanAmSat has already paid a full filing fee for authority to operate its Ka-band
satellite (PAS-ll) at 79° W.L. For the reasons set forth above, PanAmSat hereby
requests return or refund of $82,690 filed iri connection with its PA5-12 application.

Respectfully submitted,

PANAMSAT LICENSEE CORP.

Is I Henry Goldberg
Henry Goldberg
Joseph A. Godles
W. Kenneth Ferree

GOLDBERG, GODLES, WIENER & WRIGHT
1229 Nineteenth Street, NW
Washington, DC 20036
(202) 429-4900

Its Attorneys

October 11, 1995

8 The "[f]ull amount of any fee submitted will be returned or refunded ... when no
fee is required for the application or other filing." 47 C.F.R. § 1.112(a)(4).

~.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Request for

Declaratory Ruling and RefUnd of Fees was sent by first-class mail, postage prepaid,

this 11th day of October, 1995, to each of the following:

Gary M. Epstein ~

John P. Janka
James H. Barker
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Suite 1300
Washington, D.C. 20004

AT&T Corp.
Waring Partridge
Vice President
Consumer Multimedia Services
Room 7203L3
295 North Maple Avenue
Basking Ridge, NJ 07920

Alexander P. Humphrey, IV
GE American Communications, Inc.
1750 Old Meadow Road
McLean, VA 22102

Norman P. Leventhal
Raul R. Rodriguez
Stephen D. Baruch
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Thomas J. Keller
Julian L. Shepard
Verner, Liipfert, Bernhard,

McPherson and Hand
901 - 15th Street, N.W.
Washington, D.C. 20005

,.
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Charles E. Ergen
President
EchoStar Satellite Corporation
90 Invemess Circle East
Englewood, CO 80112

.'$

Francis L. Young
Young & Jatlow
2300 N Street, N.W., Suite 600
Washington, D.C. 20037

Raymond G. Bender, Jr.
Dow, Lohnes & Albertson
1255 Twenty-Third Street
Washington, D.C. 20037

Michael B. Targoff
Loral Corporation
600 Third Avenue
New York, NY 10016

Michael Gardner
1150 Connecticut Avenue, N.W.
Suite 710
Washington, D.C. 20036

Philip L. Malet, et al.
Steptoe & Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Stephen E. Coran
Rini & Coran, P.C.
Dupont Circle Building
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036

Robert A. Mazer
Albert Shuldiner
Vinson & Elkins
1455 Pennsylvania Avenue, N.W.
Suite 700
Washington, D.C. 20004

-----_._.-, ,-_.., ,- ....._-_..-_.-_._..-------------------
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Tom W. Davidson, p.c.
Jennifer A. Manner, Esq.
Akin, Gump, Strauss, Hauer & Field, L.L.P.
1330 New Hampshire Avenue, N.W.
Suite 400
Washington, D.C. 20036 .:f'

lsI Julie Read
Julie Read



file fayment .Refund f!afch .c.olredion Auction Debf RJW0 rts Edit E2sit


